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Hauncienne npouenToB Ha H3IHIIHE B3bICKAHHbII
YTHJIM3aLHOHHBIi cOOp

OTevyecTBEHHBIM 3aKOHOIATENbCTBOM MpPeAycCMaTpUBaeTCs TUIaTeX 3a YTUIM3ALUIO TOBApa, HOCSIIUI Ha3BaHUE «yTHU-
JIN3ALIMOHHBIA cOOpP» U SIBJISIIOLIMICS 3JIEMEHTOM CHUCTEMBI 00S13aTeIbHbIX IUIaTEXEH, HAJIOTOB U COOPOB. YTUIN3aLUOH-
HBII COOp — 3TO 00s13aTeNIbHBIN IJIaTeX, KOTOPBII B3UMAETCs C IPOU3BOAUTENS, IKCIIOPTEepa, UMIIOPTEpa WK MOKYIIaTes
TPAHCMOPTHOTO CPECTBA MPY BBO3€ WX BbIBO3€ TpaHCIOpTa B Poccuio niu ¢ TeppuTOpuu rocyaapcTsa. YTUIN3aMOHHBII
cOOp B3UMaETCs eNMHOBPEMEHHO, BKITIOYAETCSI B CTOMMOCTh TPAHCIIOPTHOTO CPEACTBA. 3aKOHOAATEIb OTIPEAETISIET, YTO yTH -
JIN3ALIMOHHBINA cOOp YIIauMBaeTCs 3a KaXa0€e KOJIECHOE TPAaHCIIOPTHOE CPEICTBO, KaXKAYI0 CAMOXOIHYIO MAIIVHY, KaXaAbIi
nputien. JJeHexXHble CpeCcTBa YTWIN3ALUOHHOTO cOOpa HAMPaBsUIUCh HA 00eCleUyeHUE IKOJOTUYECKON OE30MaCHOCTHU U
3alLUTHI 30POBbSI HACEIEHUS OT BPETHOIO BO3IEHCTBUSI, OKa3bIBAEMOI'0 IKCILTyaTUPYeMbIMU TPAHCTIOPTHBIMU CPEACTBAMU
C YUETOM TEXHUYECKOW XapaKTepUCTUKHU TPAHCIIOPTHOTO CPEACTBA U €r0 U3HOCA. AKTYaJIbHOCTb BEIOPAHHOU T€MBbI 3aKJII0-
YaeTcsl B TOM, UTO JAOJITOe BpeMs 3TOT BOIIPOC PeIIajicsl OAHO3HAYHO: Ha U3JIUIUIHE B3bICKAHHBIN YyTUIM3ALUUOHHBIN cOOp He
HaYUCIISLTACH TIPOIIeHTHI. 8 Hos10ps 2022 1. Koncturymmonnsiid Cyn Poccuiickoit @emepaiii pa3bsSICHII, YTO TaKOW O -
XOJl He BEPEH U HE COOTBETCTBYET KOHCTUTYIIMOHHBIM MTOJOXEHUSIM. B CBSI3U ¢ 9TUM BO3HUKAET BOIIPOC O HOBBIX MPaBUIIAX
BO3BpaTa U3JIUIIHE B3bICKAHHOTO YTUIM3aLlMOHHOT0 cOopa. OTBET Ha 3TOT BOMPOC AAaeTCsl HA OCHOBAHUHM MOJIOXEHUI HOP-
MAaTHBHBIX aKTOB U MaTEPUAIOB Cy1eOHOM MPakTUKUA. OCHOBHBIM METOJIOM MO3HAHUS B TAHHOM UCCJIEIOBAHUN BbICTYIAET
METOJ PETPOCIEKTUBHOIO aHa/IM3a, KOTOPBI MPUMEHSIETCs U1l UCCIeIOBaHUsI paHee IeHCTBOBABILIETO MOPSIIKA B3bICKa-

HUA U3JTMITHE YITAY€HHOTO YTUJIIN3alITMOHHOI'O c60pa.

KimoueBble CJI0BA: TPaHCIIOPTHOE CPEACTBO, YTHIM3ALMOHHbIN COOp, UMIIOPT, CAMOXOIHAsI MalllnHa, EBpasuiickuii 9Ko-
HOMMYECKMIA COI03, BHEIITHEOIKOHOMUYECKAS AEITENbHOCTD, TAMOXEHHAS MOIIUIMHA.

O61Ke mpaBoBble OCHOBAHUS I YTUJIM3ALMOHHO-
ro cbopa 3a caMOXOJHbIe MalllMHbI, BBO3UMbIe B Poccuio,
ycraHoBJeHbl DenepanbHbIM 3aKOHOM «O0 0TX0Iax MPOU3-
BOJCTBA U NOTpebaeHus» (nanee — 3akoH Ne 89-D3). B ya-
ctu 1 cT. 24.1 3akoHa Ne 89-dD3 3aKoHOAATEb YCTAHABIMU-
BAaET, YTO C KaXIOT0o MPUILIENa, C KAXKI0T0 KOJECHOIO TpaHC-
MOPTHOTO CPENCTBA, C KaXI0i caMOXOAHOM MalllMHbI B3U-
MaeTcsl yTUIM3allMOHHBINH coop. B cooTBeTcTBUMU C 4. 2
cT. 24.1 3akoHa Ne 89-®3 nporeccyaibHble HOPMBI, CBSI-
3aHHbIE C B3UMaHUEM YTUJIM3ALMOHHOro cOopa Ha TpaHC-
MOPTHBIE CPENCTBA, pa3padaThIBAIOTCSl U BBOASATCS B JIeii-
ctBue [IpaButenbctBoM Poccuiickoit @enmeparvn’.

HeticTByioliee noctaHoBieHue IlpaBurensctBa PO pe-
T'YJIUPYET TPU OCHOBHBIX CEIMEHTA rOCYIapCTBEHHOM Je-
SITEJILHOCTU C YTUJIM3ALIMOHHBIMU cOOpaMy Ha TpaHC-
MOPTHBIE CPEACTBA: yCTaHABIMBAETCSl TepeyeHb BUIOB
TPAHCIOPTHBIX CPEJCTB, B CTOUMOCTh KOTOPBIX BXOJUT yTH -
JIM3aLIMOHHBIN cOop; paspaboTtaH [Topsimok B3UMaHUs yTU-
JIN3aIIMOHHOTO cbopa, cocoObl ero orIaThl U AJITOPUTM
BO3BpaTa U3JIMIIHE yIJIAaYeHHOTO coopa; onpeaesieHbl hop-

! @enepanbHbIii 3akoH Poccuiickoit Penepanuu ot 24 uions 1998 &
Ne 89-®3 «O6 oTx0max MPOM3BOACTBA U MOTpedseHus» (B pen. De-
nepanbHoTo 3aKkoHa P®D ot 19.12.2022 Ne 519-P3) // C3 PD. 1998.
Ne 26. Ct. 3009.
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MYJIBI, IO KOTOPBIM PAaCCUYUTHIBACTCS yTUJIM3AIIMOHHBIN
cOOp Ha TPAHCIIOPTHOE CPENCTBO?.

ITono6Hoe mocTaHOBIeHUE ObLIO BhiHeceHO IlpaBu-
teabcTBoM P® B 2013 1, HO yTWIM3ALMOHHBII COOp B3bI-
CKMBAETCsI C KOJIECHBIX TPAHCIIOPTHBIX CPEACTB U TpUIIE-
IIOB K HUM®.

Bo Bceii COBOKYIMHOCTH HOPM, PEryJIUPYIOILIUX MPO-
1IeCC B3UMAaHUs TaMOXEHHBIMU OpTaHaMU yTUIW3aLMOH-
HOTO cOopa, 3aKOHOAATEJb YesSeT MOBbIILIEHHOEe BHUMA-
HHUE BO3BpaTy U3JIUIIIHE YIIJIAYEHHOTO U U3JIUIITHE U3BSITOrO
YTUJIU3AUIMOHHOro ¢60pa, 4YTO TOBOPUT HE O €AMHUYHBIX
OIIMOKAaX B ITOJCYETAX TAMOXEHHHUKOB, & CUCTEMAaTUYECKOM
B3MMaHUU CYMM, TIPEBBILIAIONIMX peajlbHOe 3HaueHue. M3-
JIMIIHE YIUTAYeHHbIE WX B3bICKAHHBIE CYMMbl HAJIOTOB U
c6OPOB MOKHBI BO3BpAIaThCA IUIATEbIIMKAM WUJIN 3a4KC-

2 Tocranosienue [paButenbcrBa Poccuiickoit @enepartiuu ot 6 hes-
paist 2016 r. Ne 81 «O6 yTUIM3allMOHHOM COOpe B OTHOLIEHUHU
CaMOXOIHBIX MAIlIVH ¥ (UJIM) TPULIETIOB K HUM U O BHECEHWM W3-
MeHEeHHUIi B HeKoTopbie akThl [IpaButenbcTBa Poccuiickoii Menepa-
uun» (B pen. [Mocranosienus IpaBurensctBa P® ot 06.03.2023
Ne 350) // C3 P®. 2016. Ne 7. C1. 991.

* Tlocranosnenue IpaBurtenscTBa Poccuiickoit @eneparyiu ot 26 ne-
kabps 2013 . Ne 1291 «O6 yrunm3aiimoHHOM cOOpe B OTHOIIEHUU
KOJIECHBIX TPAHCITOPTHBIX CPEACTB (IIAaCCH) M TPHIIETIOB K HUM U O
BHECEHUU M3MEHEHUI B HEKOTOpble akThl [IpaBuTenbctBa Poccuii-
ckoit @enepaunn» (B pen. I[Nocranosnenus IpasutenbctBa PO or
06.02.2023 Ne 350) // C3 P®. 2014. Ne 2 (uacts I). Cr. 115.
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AKTYAJIbHBIE BOMPOCbI TAMOXEHHOI'O PETYJIMPOBAHWS U TAMOXEHHOIO KOHTPOIA

Tauomemme

JISITbCS B CUET OYAyIIETO OTYETHOTO Meproja Uiu Oymyiiei
MOCTaBKU, HO Ha TMPaKTUKE TaKOil BO3BpAT BbI3bIBAET 3a-
TPYJIHEHUS, U3-3a YEeTO CITIOPhI U3 aIMUHUCTPATUBHO-IOPUC-
NUKIIMOHHBIX OTHOIIEHUH MEPEXOAsT B MJIOCKOCTh 3KOHO-
MMYECKHUX CITOPOB*.

W3nuirHe B3bICKAHHBIN YTWIM3ALMOHHLINA COOp BO3-
HUKaeT B CBSI3U C TEM, YTO paOOTHUKU TAMOXHU PYKOBO/I-
CTBYIOTCSI KOJIaMU, KOTOpbIe cofepxarcs B EquHoit ToBap-
HOM HOMEHKJIATyp€e BHELIIHEAKOHOMUYECKOM AESITEIbHOCTU
EBpa3suiickoro skonoMmmudeckoro corosa (manee — TH BO]I,
EADC)’.

DKcnopTepbl, UMIOPTEPHl U MPOU3BOJUTENU, HE CO-
IJIacCHBbIE C pa3MepoM YTUJIM3ALIMOHHOTO cOopa, ¢ 3aKOH-
HOCTbIO YTWJIM3AlMOHHOTO cOopa, HAMpaBJSIOT B BhIIE-
CTOSILIME OpraHbl UCIIOJHUTENBHOU BIACTU, B HAJ30PHbIE
U KOHTPOJIbHbIE OPTraHbl BJIACTH MPETEH3UM, HA KOTOpbIE
JOJXKHOCTHBIMM JIMLIAMU JAeTCsl OTBET O TOM, UTO pacue-
ThI OBLIM TIPOU3BEACHBLI BEpHO. ABTOpaM IIPETeH3MUI BCeraa
mpemiaraeTcs CyIeOHbIN MOPSIIOK pa30upaTebCTBRAa.

ITocranosnenue IMpaButennctBa PD saBiserca Gosee
NeTaTu3uPOBAHHBIM aKTOM, OTHOCSIILIMMCS K UCTOUYHMU-
kam npaBa. CooTBETCTBEHHO, ITocTaHoBieHus [IpaBuTenb-
ctBa PD 6ojiee 00beMHBIE IO COIEPKAHUIO, BKJIIOYAIOT 10-
TOJIHUTEIbHbIE XapaKTEPUCTUKU OMUCHIBAEMbIX OOBHEKTOB.
B oTBeTax Ha MpeTeH3UU TOKHOCTHbIE JIMLA YTBEPXKIAIOT,
YTO pelleHUs] TAMOXEHHbIX OPraHOB COOTBETCTBYIOT Enu-
HOI TeXHUYECKOI HOMeHKIaType. IlnaTenblnuky yTuan3a-
LIMOHHOTO cOOpa MOJIXKHBI ellle pa3 3aloJHUTb JOKYMEHThI
Ha TEXHUYECKUE CPEICTBA C TEMU JOMOJHUTEIbHBIMU Xa-
paKTEpUCTUKAMU, KOTOPbIE HE YKa3aHbl B TEXHUYECKOI HO-
MEHKJIaType U KOTOPbI€ BBIBOAST TPAHCIIOPT U3 00JIOKEHUS
YTIWIN3aLMOHHBIM cOopoM. Cyln mMpMHUMAET pellieHre Ha
OCHOBAHMMU ITOJIHOU TEXHUYECKOM XapaKTEePUCTUKU TPAHC-
mopra®.

B xauecTBe mpumepa MOXHO MPUBECTU CyAeOHOE pe-
IeHue, BEIHECEHHOe ApOUTpaxHbIM cyaoMm Ilpumop-
CKOTO Kpas 110 criopy, Bo3HukIiemy B 2022 r. mexay OO0
«Anexkc-/I1B» u Tamoxneit ropona BrnaguBocTtoka. I1o mpe-
teH3uu OO0 «Anekc-JIB» MOJTHOMOYHEBINM IIPEACTaBUTEb
TaMOXHMU J1aJl OTBET 00 OTKa3e B BBITJIATE M3JIMILIHE B3bl-
CKaHHOTO YTUJIN3allMOHHOTO cOopa. Bo-nepBrIxX, 1o pacue-
TaMm, MpPeAoCTaBeHHbIM CAMUM MMIIOPTEPOM TPAHCIIOPT-
HBIX CPEACTB, TAMOXEHHBIN OpraH He HaXOAUT OCHOBaHUI
IUIS1 MIPU3HAHUS YacTU YTUJIM3aILMOHHOTIO cOopa M3JIUIIHE
B3bICKAHHOM; BO-BTOPbIX, NIPEACTABUTEIb UCTLIA TIPU pac-
yeTe YTUJIM3aLMOHHOTO cOopa pyKOBOACTBOBAJICS BCEMU
WMEBIIUMMUCS Y HETO XapaKTePUCTUKAMU U CAaMOCTOSITE/b-
HO BbicuuTan cymmy. CyloM TakXe YCTaHOBJIEHO, YTO MC-
Tell He MpeloCcTaBui Bceil MHQopMaluu, KoTopasi J0KHA

4 J1zaHconoBa A.A. YTUIU3ALMOHHBIN COOp Yyepe3 MPU3MY €ro IPUPOILI
Y TIpo6JieM ripaBonpuMeHeHust // EBpasuiickoe HayqHOe OO beIMHEHHE.
2020. Ne 10-5 (68). C. 352.

Pemenue CoBera EBpa3uiickoil 5KOHOMUUYECKO KOMUCCUM OT
14 cents6ps 2021 . Ne 80 «O0 yrBepxaeHUr ennHoii ToBapHOil HO-
MEHKJIaTypbl BHELIHEIKOHOMUYECKOI NesitesibHOCTH EBpasuiickoro
9KOHOMUYECKOTO coto3a 1 EnquHoro tamoxeHnHoro Tapuda EBpasuii-
CKOT0 9KOHOMHUYECKOT0 CO103a, a TAKXKe 00 U3MEHEHUH U TIPU3HAHUH
yYTPaTUBIIMMU CUIYy HEKOTOpbIX pemieHuit CoBera EBpasuiickoii
9KOHOMMYECKOi KoMmuccum» (B pen. Pemenus Komnerun EBOK ot
07.03.2023 Ne 13). URL: https://docs.cntd.ru (nata obpaiieHus:
13.04.2023).

XymxatoB M.B. AKTyajbHble MPOOIEMbl YIUIAThl YTUIM3ALMOHHOTO
cOopa rmpu BBO3e TPAHCTIOPTHBIX cpeAcTB B Poccuiickyro Menepanuio.
M. : 000 «Mapkerosnor» // MapketuHr u joructuka. 2019. Ne 5 (25).
C. 66.
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OBITh YKa3aHa B TPAHCIIOPTHO-IIPUMXOAHBIX opaepax. OmHa-
KO YTWIM3alIMOHHBIN cOOp ObLIT U3JIMIIIHE YIIJIa4eH B CBSI3M
C TeM, YTO OTBETCTBEHHOE JIMLIO TP pacyeTax UCITOIb30Ba-
JIO HeBEepHBII KO3 GULMEHT, T.€. OblIa TOMyIleHa CYeTHAs
ommbka. B coorBeTcTBuu ¢ [IpaBunamMu B3bICKAaHWUS YTUIN-
3allMOHHOTO cOOpa M3JIMIIHE BBHIIUIAYEHHBIE CYMMBI cOopa
JTOJKHBI OBITh BO3BpAIlleHBI TUTATEIBIINKY, €C/I OyIeT ycTa-
HOBJIEHO, UTO U3JWIIKN BOZHUKIIM M3-3a CYETHON OIIMOKH.
Cyn 00s13a1 TaMOXEHHBIM OpraH BepHYTh M3JIUIIKM ILIa-
TEJIBLIUKY U OILIATUTh CyAeOHbIE PACXOIbI .

OCco0eHHOCTh YTUIN3AIMOHHOIO cOOpa 3aKJII09aeTCs B
TOM, YTO OH YIUTAUMBAETCS HE MOTOMY, YTO TPAHCIIOPTHOE
CPEeNCTBO KOTIa-To OyIeT YTWIM3UPOBAHO, a TIOTOMY, UTO
ITpaButenbcTBo P 3akpenuio 00S3aHHOCTD YIUIATHI JaH-
HOTO cOopa /st KOHKPETHBIX BUJOB M KaTeTOPUil MAIIIMH.

B IMTocranoBnenuu IlpaButenbctBa PD Ne 81 Ilepe-
YeHb 00JIaraeMbIX YTWJIM3aLMOHHBIM COOPOM TEXHUYECKMX
CPENCTB SIBJISIETCS 3aKPBITBIM, HO, KOTIa TAMOXKEHHbBIE OpTa-
HbI UCITOJIB3YIOT TOJIbKO MAapKUPOBKY EAnHOI TaMOXEHHOM
HOMEHKJIaTYpbl, 3TOT MepedyeHb HEOOOCHOBAaHHO PacCIIvpsI-
eTcsl, uTO NMpoTUBOpeunr cT. 24.1 3akoHa Ne 89-D3, rue ro-
BOPUTCSI, YTO JJI pacyeTa CTaBKU YTWIM3ALIMOHHOTO cOO-
pa 11 KOJIECHOTO TPaHCIIOPTHOTO CPEACTBa, CAMOXOMHOM
MaIllMHBI U TIPULIeNTa HEOOXOIMMO 00paIaThcs He TOJIbKO K
MapKUPOBKE TaMOXEHHON HOMEHKJIATyphbl, HO U K JOTMOJI-
HUTENbHBIM DU3NIECKUM U TEXHUYECKUM XapaKTepUCTH-
KaM KaXXI0To TeXHUIECKOTO YCTPOICTBa.

B GonpmmHCTBE CiaydaeB ILIaTEIbIIMKAM yAAeTCS I0-
Ka3aTh, YTO BBHIIJIAYEHHAsl CyMMa MPEBbIIIAET pealbHYIo
CTaBKY, TTO3TOMY CYIbl BEIHOCST pEeIlIeHUs B TOJIb3Y IIjIa-
TEJIBIIMKOB. Jloiroe BpeMsl yUaCTHUKM TaMOXEHHBIX Tpa-
BOOTHOIIIEHWI MOJHUMAJIM BOMPOC O BBITLIATE MPOLIEHTOB
Ha BO3BpalliaeMble cyMMbl, HO [IpaButenbctBoM P® GbLIO
YCTAHOBJICHO, YTO M3JIUIITHE BHITUTAYEHHBIN yTUIN3AIlMOH-
HBII cOOp HE MHAEKCHUpYETC®.

Cankr-Iletepbyprckoe ob6iectBo «TpakTopoaeTab
TPYII» COBEPIIMIO PEBOJIOLIMIO B MPAKTUKE BO3BpaTa MU3-
JIVIITHE B3BICKAHHOTO YTWJIM3alIMOHHOTO cOopa, TaK Kak B
pe3yJbTaTe HaCTOMYMBBIX AEHCTBUI O0ILIEeCTBA, IIPOAOIKAB-
LIUXCS TIATh JIET, TPSIMOIA 3aITpeT Ha HaYMCJIEHUE TTPOLICHTOB
OBLT IpU3HAH HE3aKOHHBIM M HEOOOCHOBAaHHBIM, HE COOT-
BETCTBYIOIIMM ITPABOBBIM ITPUHIIUIIAM.

Criop 0 BO3BpaTe U3JIMIITHE BHITIJIAYEHHBIX CPENICTB B Ka-
YeCTBE YTWIN3aMOHHOTO cOopa Bo3HUK B 2018 I, Korma 00-
mecTBO «TpakToponeTanb Ipynil» MOCTABWIO Ha TEPPUTO-
puio Poccuu nepeBooOpadaTeiBaoiimne ctanku. K paspsimy
CaMOXOIHBIX MAIlIMH CTAHKU OBLIM OTHECEHBI CAMUM TaMO-
JKEHHBIM OPTaHOM, Y B COOTBETCTBUH C TaHHOM YCTaHOBKOM
¢ ob1IecTBa OBLT B3bICKAH YTWIM3ALIMOHHBIN COOp B CyMMe
10 maH py6. Eciau cyabl IpuIid K O0IIEMY peIlIeHUIO OT-
HOCHTEJIbHO BO3BpaTa YTWJIM3alIMOHHOTO cOopa, TO He Me-
Hee eMMHOMYITHBIMY CTAJI OTKAa3 OT BLITLIATHI IPOLIEHTOB 1
CTpOTOe CJIeIOBaHNUE 3aIIPETy Ha BBITLIATY IMPOLIEHTOB, yCTa-
HoBJIeHHOMY [1paBurensctBom Poccum.

Mo Hosa6ps 2022 1. UCTell METOAUYHO Pa3bsICHSI B Cy-
NeOHBIX MHCTAHLIMSIX O TOM, YTO TIO3UIIUST BEPXOBHOTO OpP-
raHa MCIIOJIHUTENbHOM BIACTH JE€CTaOWIM3UPYET TapaHTUKN

7 Pemenune ApbuTtpaxHoro cyma IIpuMopckoro kpas ot 19 ceHTA0ps
2022 r. mo geny Ne A51-10414/2022. URL: https://sudact.ru (nata
obpaieHus: 14.04.2023).

8 Konmpamosa A.B. O HEKOTOpPHIX BOMpOCax BO3BpaTa TAMOXEHHBI-
MU OpraHaM¥ M3JIHIIHE YIJIa4eHHOro yTUIN3aluoHHOTO cbopa //
DKoHoMHueckoe npaBocynue Ha JanbHem Bocroke Poccuu. 2019.
Ne 3 (14). C. 107.
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AKTYAJIbHBIE BONPOCbI TAMOXEHHOI'O PErY/IMPOBAHUS U TAMOXEHHOIO KOHTPOAA

OXpaHbl YaCTHOW COOCTBEHHOCTH, HapyllaeT MpaBo JIMLa
Ha MOJIHOEe BO3MeEIleHUE Bpeaa, MPUUMHEHHOTO BUHOBHbI-
MU AEUCTBUSIMU TPETHUX JIMLI, pa3pyllaeT 0ajaHC MEXIY
MyOIMYHBIMM U YaCTHBIMM MHTepecaMu. OOIecTBO HacTa-
MBAJI0 Ha TOM, YTO YTWJIM3ALMOHHbIN COOP TOJIXKEH paccMma-
TpUBAThCS Kak Bcs cyliecTBymoliasi B Poccuu cucrema Ha-
JIOTOB M cOopoB. Henb3s momyckaTh, 9YTOOBI IUIATEIbIINKI
YTWIN3ALMOHHOTO cOopa yTpauuBaiu MpaBo HA KOMIIEHCa-
LIUIO TIOTEPb.

OO11ecTBO, I0JIarasi, YTO IIPSIMOM 3alIpeT Ha BHIILIATY
MPOLIEHTOB, PAaCCUMTAHHBIX HAa BO3BpAILlAEMYI0 CYMMY, SIB-
JISIeTCS TIPSIMBIM HapylleHHeM KOHCTUTYLUMOHHBIX Tpel-
nucaHuii, ooparmwiock B Koncruryunonusiii Cyn Poccuii-
ckoii Peaepalini, KOTOPBIA MpUllies K BBIBOLY, UTO MPSIMONA
3arpeT Ha HauKMCJIeHUe TTPOLEHTOB MPU BO3BpaTe yTUIN3a-
LIMOHHOTO cOOpa CTaBUT €ro IJIaTeIblIUKOB B Xy/llee IMo-
JIOXEHUE MO CPABHEHUIO C APYTUMU TIIATEeIbIIIMKAMU HAJIO-
roB 1 c60poB. KOHCTUTYLIMOHHBIN Cy[ JaJ peKOMEHIAN
[IpaBurensctBy Poccuu u TocymapcrBennoii Jlyme Poccun
MMPUBECTU HOPMATUBHOE PETYJUPOBAHUE B3bICKAHUS YTU-
JIM3allMOHHOrO cbopa B coorBercTBUe ¢ KoHcTuTyueit PO
1 (deaepaabHbIM 3aKOHOIATEILCTBOM’.

[Mo3unus 3aKkoHOOATeNsI U CyAeOHBIX OPraHOB B HACTO-
siee BpeMsi U3MEHWIACh B CBSI3U C U3MEHEHUSIMU, BHeE-

° Tlocranosnenue Koucrurynmonnoro Cyna Poccuiickoit Denepatiiu
ot 8 Hos16pst 2022 1. Ne 47-1T1 «ITo mesy o mpoBepKe KOHCTUTYLIMOHHO-
ctu myHKTa 37 [IpaBu B3UMaHUs1, UICYMCIICHNS], YILIATHI U B3bICKAHUS
YTUJIM3AIIMOHHOTO ¢O0pa B OTHOIIIEHWM CAMOXOIHBIX MAITUH ¥ (MJIH)
MPULETIOB K HUM, a TaKXe BO3BpaTa U 3ayeTa U3JHILIHE YTUIaueHHBIX
WV W3JIMIITHE B3BICKAHHBIX CYMM 3TOTO cOopa B CBS3U C XKaJloOoi
0o01IeCTBa C OrpaHUYEHHOM OTBETCTBEHHOCTbIO «TpakToponerasb
rpynm»». URL: https://www.consultant.ru/document (mata obparie-
Hust: 14.04.2023).

JIureparypa

cennbiMu ITocranosnenuem Ilpasurensctsa PD ot 6 map-
ta 2023 . Teneppb Ipu Bo3BpaTe WIKM 3a4eTe IIPU3HAHHOTO
MU3JIMIIHE B3bICKAHHBIM YTUJIM3ALIMOHHOTO cOOpa HayucC-
JISIIOTCS POLIEHTBI UCXOIS U3 OJTHOM TPEXCOTOM KIII0UEBOM
craBku LlenTpanpHoro 6anka Poccun. [1poluieHTH B3uMa-
I0TCS1 3a TIePUOJ CO JHS, CAEAYIONIEro 3a JHEM yIUIaThl Mo
JIeHb (haKTUYECKOr0 BO3BpaTa yTWIM3alMOHHOTo coopa'”.

Takum ob6pazom, cieaysd nmo3unuu KoHCTUTYLIMOHHO-
ro Cyga P®, npu Bo3Bparax yTWIM3alMOHHOIO cbopa He-
00xoaMo o0OpalaThes K MpaBWIaM, YCTAHOBJIEHHBIM CT. 78
Hanorosoro konekca Poccuiickoit @enepanuu. D10 3HA-
YUT, YTO MPU BO3BpATE U3JIUILIHE B3bICKAHHOW CYMMbl YTH-
JIN3alIMOHHOTO cOOpa MPOLIEHTHI JOJIKHBI OBbITh BbITIJIAYEHbI
B 11000M cilyyae, TaK KakK oIIrOKa ObUla COBEpIIeHA TaMO-
XKEHHOU CIy>K00i 1 rocygapCTBEHHbIE OpraHbl HEOCHOBA-
TEJIbHO UCTOJIb30BaIM (DMHAHCOBBIE CPENICTBA, BHECEHHBIE
cBepx JIuMuTa. M3nuinHe yriaueHHBI cOOp BO3HMKAeT B
pe3yJibTaTte OlMOOK WJIM MPOCUYETOB CaMOTO MlaTesIbIIM-
Ka, U B TaKUX CIAy4asX MPOLIEHTHI BHIMJIAYMBAIOTCS TOJIBKO
TOrJa, €CJIU JIMILIHSS cymMmMa Oblla BO3BpallleHa HeCBOEBpe-
MeHHO''.

Ha ocHoBaHMM BbILLIEU3JIOKEHHOTO MOXHO CIIEaTh BbI-
BOJl O TOM, YTO OTEUECTBEHHOE 3aKOHOIATEIbCTBO Ha BCEX
YPOBHSIX HaXOAUTCS B TIOCTOSIHHOM Pa3BUTUW U YTOYHEHUU
C YYE€TOM OOCTOSITEILCTB IEJIOBOTO 000pOTAa.

1% Tlocranosnenue [MpaButenscrtBa Poccuiickoit demepatiuu ot 6 Map-
Ta 2023 . Ne 350 «O BHeceHUHM M3MEHEHUI B HEKOTOpPBIE aKThI
IpaButenscTBa Poccuiickoit @enepauun» // C3 PD. 2023. Ne 11.
Cr. 1806.

" Hanorossiii koxgekc Poccuiickoit denepanuu (nepsasi 4acTh) OT
31 uronst 1998 . Ne 146-D3 (8 pen. PenepanbHoro 3akona PO ot
18.03.2023 Ne 64-®3) // C3 Pd. 1998. Ne 31. Cr. 3824.
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AT «Opuct» — Bam BepHblii CyTHUK B OMCKE HYKHO# MH(opMauu

BrI akTBHO 3aHMMaeTeCh HAYYHOM AeSITeIbHOCTBIO, HO HE 3HAeTe, TJe ellle MOXKHO HAalTH MHTePECHBII
1 aBTOPUTETHHIN MaTepuan?

Mpui roroBsl ToMoub Bam! [1peniaraem moaroroBuTh mogoopKy crateii 1o Baiireit Teme, ormyOIMKOBaHHBIX
Ha cTpaHuuax 6osee 40 HalIKUX XXypHAaJIOB 3a MocjaeaHue 15 aert.

Yto 1715 3TOrO HY>KHO?

ITpumuTe 3anpoc Ha agpec: anketa@lawinfo.ru, ¢ ykazaHueM MHTepecylollieil TeMbl. MBI caejiaeM
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Customs Regulation of Equipment Import in the Conditions of
Sanctions Imposed by Foreign Countries

llya A. Aksenov, Associate Professor of the Department of State
Law and Customs Management of the Vladimir State University,
PhD (Economics), Associate Professor

Against the backdrop of modern global economic and political
changes, the article analyzes the strategy of customs regulation in
the context of the import of industrial equipment, which was under
the influence of sanctions from Western countries. The research
material presented in the article is an attempt to clarify and detail the
impact of external restrictions on industrial activity in the Russian
Federation. Given the dynamism of the modern world economic
order, the article provides an in-depth analysis of many aspects of
customs regulation, which can dramatically affect the processes of
importing equipment of various kinds. Particular attention is paid to
the study of how sanctions can affect the existing business processes
of organizations involved in the supply of equipment to the Russian
Federation, and the article also reflects how companies can adapt
and find alternative ways to supply the necessary equipment. Within
the framework of the article, the author provides recommendations
that will not contradict the customs legislation, and which cover a
wide range of approaches to the supply of equipment: from finding
new suppliers outside the sanctions zones to stimulating domestic
production resources.

Keywords: industrial equipment, sanctions, customs regulation,
parallel imports, customs control.

Issues of Value-Added Taxation at Conducting an Experiment
on Performance of Customs Operations with Regards to Trans-
Border E-Commerce Goods by a Nominated Postal Operator

Valentina Yu. Dianova, Professor of the Department of Com-
modity Examination and Customs of the Plekhanov Russian
University of Economics, PhD (Economics), Professor

Aleksey M. Evsikov, Associate Professor of the Basic Department
of Russian Post, JSC, of the Plekhanov Russian University of
Economics, PhD (Law)

Evgeny I. Mandrashov, Head of the Project Support Division
of the Department of Cooperation with Federal and Regional
Government Authorities of Russian Post, JSC

The article provides an analysis of unregulated issues from
the point of view of tax legislation related to the value added tax
(VAT) purposes when selling electronic commerce goods as part
of an experiment with bonded warehouses for the performance
of customs operations by a designated postal operator using
the customs procedure of a customs warehouse in relation to
goods imported into the Russian Federation in for the purpose of
subsequent acquisition by individuals in the framework of cross-
border (foreign) electronic commerce and sent by mail.

Keywords: cross-border e-commerce, bonded warehouses,
Federal Tax Service, value added tax (VAT), permanent establishment
of a foreign organization in the Russian Federation, Federal
Customs Service, Eurasian Economic Union, e-commerce operator,
designated postal operator, mobile commerce.

Customs Value: The Content and Calculation Methods

Gennady G. Mokrov, Professor of the Department of International
Business and Customs of the Plekhanov Russian University of
Economics, Doctor of Economics, Professor

The article considers the basic and profile components of the
customs value, namely: 1) the market value of goods expressed
in the price paid when they were purchased on the domestic
(national) market of a foreign state for export to the Eurasian

| N2 1°24

customs territory and 2) the market value of services of transport
and insurance companies expressed in prices for the delivery of
goods: a) to the customs border of the exporting state (customs
value of exported goods) and b) to the place of movement across
the Eurasian customs border (customs value of imported goods).
The article details the general paradigm of methods for determining
customs value, including the need to introduce the concept of
‘reproductive method’ of customs valuation into professional
circulation, which assumes a utilitarian and flexible reproduction of
productive (typical or ordinary) methods for determining customs
value: the market (main) method (at the price of a transaction with
imported goods) comparative methods (at the transaction price
with identical goods and at the transaction price with similar goods)
cost methods (cost subtraction method and cost addition method).
Keywords: customs value, market value, customs valuation
paradigm, price of goods, price of services, customs border.

Theoretical, Legal, Informational and Technical Aspects of
Customs Payment Administration by Customs Authorities

Olga B. Sokolnikova, Head of the Department of Customs
Revenues and Tariff Regulation of the Russian Customs Academy,
PhD (Economics), Associate Professor

Azalia R. Farrakhova, Senior State Customs Inspector of the
Coordination and Control Division of the Central Informational
and Technical Department of the Federal Customs Service of the
Russian Federation

The article examines the theoretical, legal and information-
technical aspects of the activities of customs authorities in the
administration of customs payments. The dynamics and structure
of revenues of the Federal budget of the Russian Federation
administered by the customs authorities are analyzed and the
factors influencing it are highlighted. Directions for improving the
activities of customs authorities in the administration of customs
payments are presented.

Keywords: administration of customs payments, interaction
system, customs administration, customs authorities, participants
in foreign economic activity, federal budget of the Russian
Federation.

Accrual of Interest on Excessively Collected Disposal Fee

Natalya V. Sheremetyeva, Judge of the Commercial Court of the
Donetsk People’s Republic, Senior Lecturer of the Institute of Law
of the Vladivostok State University

Domestic legislation provides for a payment for the disposal
of goods, which is called a ‘recycling fee’ and is an element of the
system of mandatory payments, taxes and fees. The recycling fee
is a mandatory payment that is charged from the manufacturer,
exporter, importer or buyer of a vehicle when importing or
exporting vehicles to Russia or from the territory of the state. The
recycling fee is charged at a time and is included in the cost of the
vehicle. The legislator determines that the recycling fee is paid for
each wheeled vehicle, each self-propelled car, each trailer. The
funds of the disposal fee were directed to ensuring environmental
safety and protecting public health from the harmful effects of the
operated vehicles, taking into account the technical characteristics
of the vehicle and its wear and tear. The relevance of the chosen
topic lies in the fact that for a long time this issue was resolved
unambiguously: no interest was accrued on the excessively
collected recycling fee. On November 8, 2022, the Constitutional
Court of the Russian Federation (CC RF) clarified that this approach
is not correct and does not comply with constitutional provisions. In
this regard, the question arises about the new rules for the return of
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the excessively collected recycling fee. The answer to this question
is given on the basis of the provisions of regulations and materials
of judicial practice. The main method of cognition in this study is
the method of retrospective analysis, which is used to study the
previously valid procedure for collecting overpaid disposal fee.
Keywords: vehicle, recycling fee, import, self-propelled vehicle,
Eurasian Economic Union, foreign economic activity, customs duty.

Novelties in the Customs Laws of the EAEU

Tatyana A. Dikanova, Head of the Department of Scientific
Support of Prosecutor’s Supervision and Consolidation of Legality
in the Activities of Customs Authorities and Transport of the
Research Institute of the University of Prosecutor’s Office of the
Russian Federation, LL.D., Honored Worker of the Prosecutor’s
Office

Since the basis of Russian customs legislation is the legislation
of the Eurasian Economic Union, the trends in the development
of Union legislation are considered; its role in the cooperation
of producers of the member states of the Union for the purpose
of economic recovery in these states, in providing socially
significant goods to the population of the Union, strengthening
the requirements for their safety, in protecting the rights of foreign
trade participants and ensuring the interests of states in terms
of collection customs payments. Attention is also drawn to the
problems hindering union integration.

Keywords: customs legislation, Eurasian Economic Union,
Eurasian Economic Commission, free trade, cooperation, tariff,
Commaodity nomenclature of foreign economic activity, sanctioned
goods, compliance of goods with requirements, protection, rights.

Activities of the Customs Service of the Russian Federation
Aimed at Suppression and Prevention of Customs Crimes: The
Current State and Improvement Paths

Denis G. Korovyakovsky, Professor of the Department of
Commodity Examination and Customs of the Plekhanov Russian
University of Economics, Doctor of Pedagogy, PhD (Law), Associate
Professor

Varvara |. Parfenova, Researcher of the Research Association
of the Plekhanov Russian University of Economics

Kristina A. Volkova, Specialist at PIMS RETAIL, LLC

National security, the development of national economy sectors
and the effectiveness of international foreign trade relations of
the Russian Federation (RF) largely depends on the quality of
functioning of the institutional system of customs authorities. The
Customs Service of the Russian Federation performs a number
of functions: fiscal, regulatory, control, law enforcement, etc.
Today, due to the development of global market relations and
the expansion of Russia's international economic ties, the risk
of customs offenses related to non-payment of customs duties

and taxes to the state budget of the Russian Federation, crossing
the customs border of the Eurasian Economic Union of goods
restricted and (or) prohibited for import (export), etc. increases. In
the article, the authors present the main provisions of the Criminal
Code of the Russian Federation in terms of customs crimes,
analyze the statistics of criminal offenses in the field of customs
affairs and consider tools for detection and further suppression
and prevention.

Keywords: customs crimes, rights, duties, criminal case,
detection, prevention.

Administrative and Jurisdictional Activities of Mobile Groups of
Customs Authorities

Irina S. Shorokhova, Consultant of the Division of Legal Analysis
and Regional Supervision of the Legal Department of the Federal
Customs Service of the Russian Federation, Postgraduate Student
of the Russian Customs Academy

The article reveals the essence of the administrative-jurisdictional
activities of officials of mobile groups of customs authorities,
analyzes the definitions of administrative-jurisdictional activities
developed by administrative procedural science, on the basis of
which the author’s definition of the administrative-jurisdictional
activities of mobile groups of customs authorities is given. The study
examines the peculiarities of the initiation (consideration) of cases
of administrative offenses by customs authorities, identifies the
administrative procedural capabilities of employees of mobile groups
of customs authorities.

Keywords: administrative-jurisdictional activities, mobile
groups, customs activities, customs control, customs authorities,
administrative offenses.

A Reform of the Customs Service and the Deployment of
Automated Systems in China

Sergey E. Leksashov, Postgraduate Student of the Department
of Administrative and Financial Law of the Russian Customs
Academy

Thisarticle discusses the reform of the customs service in China and
its impact on the introduction of automated systems. The main stages
of the reform, its goals and objectives are analyzed. Special attention
is paid to the analysis of the effectiveness of the implementation of
automated systems, their advantages and disadvantages. The article
also discusses the prospects for the development of the customs
service of China and its role in the economic and social life of the
country. The article gives a general description of the Customs Service
of China, including a description of the main customs authorities of
China and their powers. This article assesses the risks that foreign
companies face when importing and exporting goods.

Keywords: China, customs, customs reform, automated sys-
tems, structure, public law.
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