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UccnepoBaHMe OCHOB IOPUAUYECKON 3TUKK ByayLLMX IOPUCTOB

TumowuHa llogmuna MuxanosHa

B1aaMBOCTOKCKMI roCyAapCTBEHHDIN YHUBEPCUTET
BnaamsocToK. Poccua

Annomauusn. Cepoii npogheccuonanvhlx UHmMepPecos asmopa AGIAIOMCA BONPOChL, CEA3AHHbIE C NPO-
heccuoHanbHOU N0O20MOBKOU 6YOVIUX HOPUCOE 8000Ue U ¢ POPMUPOBAHUEM HPABCMBEHHBIX OCHO8 U
OCHO8 10pUOUYeCcKOll IMUKY 8 YACmHOCMU 6 0bpasosamenvHom npoyecce 8ysa. Ilpoananusuposan ghero-
MeH <IOPUOUHECKAS IMUKA» C MOUKYU 3PEHUs. NOHUMAHUA (YeHOMENA 8 Iopududeckoll Hayke. I nagHvim om-
JuUUeM nPoGecCUOHANbHOU IOPUOUYECKOT MUK BLICIYNAEm €€ HAYENEeHHOCb HA HPUOUYecKoe npo-
peccuonanvroe coobwecmso. Ilonamue 10pUOULEcKoll IMUKU ONUPAEMCS. HA OCHOBbL IMUKU KAK huio-
coghcroll kame2opui ¢ ONOPOLL HA POOOBOE NOHSIMUE «IMUKA», ONPEOETSIOWEl YeHHOCHHbIE OPUEHMUDbL
uenoseka 6 nonumanuu 0o6pa u sna. Ipedcmasnenvl QyHKYyuY SMUKU U ONPEOETEHO UX COOEPHCAMETbHOE
nanonnenue. FOpuouueckas smuxa eknouaem 6 cebs NPAagosyIo U MOPATLHYIO Pe2yisayuio U nogeoeHye-
CKUe CMpPYKMypol TUYHOCMU; NPOSGNAEMCS He MOIbKO 8 NpoYecce Peaiu3ayuu OPUCmom coOCMeeHHO
npoGeccUOHANLHOU OeAMENbHOCMU, HO, ABTAACL CUCIEMHBIM JUUHOCHIHLIM 00PA3068aHUEM, OMPANCACCA
6 COYUATLHOM, NPOPECCUOHATLHOM U GbIMOBOM NOBEOCHUU U 80 B3AUMOOCLCMEUL C COYUATLHBIMU CYOb-
exmamu. Kax cyovexm, evicnmynarowuii om umeHu 20cyoapcmea 6 obecnedyenuy 3auumaol npas u c60600
JUYHOCIU U OEKTIAPUPYIOWUILL 20CYOAPCMBEHHO 3AKPENICHHbIE 6 HOPMAMUBHO-NPABOBLIX AKMAX HOPMb,
10pUC AGTAEMCA He NPOCMO CNEeYUATUCIOM 8 0ONACMu NPAed, HO BCeM CBOUM NOBEOEHUEM U NPOAGTIEHU-
eM yepes Mo nosedeHue HpABCMBEHHbIX HOPM OEMOHCIPUPYen 20CYOapCMEEHHYI0 NOSUYUIO O CNpaseo-
ausocmu, 0obpe u 3ne. Hccrnedosanvl HpascmeeHHble Kame20puu «HpAGCMEEHHbIIL 8blO0p», «OMEemcm-
BEHHOCHIbY, «COBECMbY, «HECHIb», <OOCHOUHCMBO», 8X00sUjUe 8 NOHAMuUe puouyeckoll smukuy. IIpuse-
OeHa Kaccupurayus 0OWUX HPABCMEEHHbIX KAYeCms IpUCma, OONOIHEHHAS, KAYeCmeamil 8 306UCUMO-
cmu om cneyu@uKu I0pUOUecKoll OestmelbHOCMU.

Knrouegvie cnoea: obpaszosanue, obpazosamenvHulil npoyecc, 0OPUCH, dMUKd, 0pUOUYecKdas
9MUKA, NPOPeccuoHanIbHAas NOO20MOBKA.
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Research on the fundamentals of legal ethics for future lawyers
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Abstract. To the author's area of professional interests belong issues related to the professional
training of future lawyers in general, and both to the formation of moral foundations and legal ethics
fundamentals in particular regarding the university learning policy. Analyzed in the paper is the phe-
nomenon of «legal ethics» from the point of view of its understanding in legal science. The distinctive
feature of professional legal ethics is its being aimed at the legal professional community. The con-
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cept of legal ethics is based on the fundamentals of ethics as a philosophical category resulting from
the general term «ethics», which determines human values within the meaning of good and evil. The
research presents the functions of ethics with their details defined. Legal ethics includes both legal
and moral regulations along behavioral structures of the indi-vidual. Being a systemic personal en-
tity, legal ethics manifests itself not only in the lawyer’s pro-fessional activity, but also it is reflected
in social behavior and everyday interaction with social subjects. As a subject acting on behalf of the
state to ensure the protection of the rights and free-doms of an individual, a lawyer declares the
state-regulated norms in laws and regulations. With all his / her behavior and morals manifested
through it, the lawyer demonstrates the state’s posi-tion on justice, good and evil. In addition, the pa-
per explores the moral categories of «moral choice», «responsibility», «conscience», «honour», and
«dignity» included in the concept of le-gal ethics. Given here is the classification of the lawyer's gen-
eral moral qualities supplemented by those caused by the specifics of legal activity.
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Beenenue

[podeccronanpas OpuaNYecKas IesSTEILHOCTh OCYIIECTBISETCS B CyOBEKT-CyOh-
EKTHOH cHucTeMe, T.€. BO B3aUMOJCHCTBUM C JJMYHOCTHIO YEIOBEKA, U OTHOCUTCS K IIEHHO-
CTHO-OPHEHTAIIMOHHOMY THITY JESTEIbHOCTH, BBIPKAIOMIEHCS B HPABCTBEHHOM, dTHYE-
CKOM IJIOCKOCTH; PeaJM3yeT MOPAIbHO OMpe/IeiEHHOE moBeneHue [1].

[IpodeccrnonanbHas opuauIecKas IATEIBPHOCTh HAKIIABIBACT HA CyOBEKTa ACs-
TEIHHOCTH HE TOJBKO KBATH(HUIIMPOBAHHOE HCIIOJNHEHHE CBOUX O0S3aHHOCTEH, HO U
MPebSABISCT MOBHIIICHHBIE TPEOOBAaHUS K HEMY KakK K JJMIHOCTH, YTO BBICTYIAeT OC-
HOBaHUEM I BOSHUKHOBEHUS CrielIU(QUIECKUX HOPM TTOBeeHus [2].

B o0mecTBe Ha MPOTSEHUU BCETO €r0 Pa3BUTHS CIOXKHUIICS ONPEACICHHBIN 00-
UK TPOodECCHOHATIBHOTO IOPHCTA, CBSI3aHHBIM C HPABCTBEHHBIMH KaTETOPHSIMU:
«HPaBCTBEHHBIN BBIOOP», «OTBETCTBEHHOCTb», KCOBECTh», IECTh», «TOCTOMHCTBO».

Hcxons u3 aroro 3amadeii BeIcIiero o0Opa3oBaHUs B MPOPECCHOHAILHOM MOAT0-
TOBKE OyJIyIIETO I0PUCTa, TOMUMO O€3YIPEYHOW 3HAHUEBOM MOJTOTOBKH, CTAHOBHUTCS
MIPUBUTHE €My HOPM MOpPaJd W HPABCTBEHHOCTH, BOCIIMTAaHWE HPABCTBEHHBIX COIIH-
QIBHO 0JI0OPSAEMBIX U MOOMIPAEMBIX KaUECTB JIMYHOCTU — BCETO TOTO, YTO COCTABIISCT
IOPUIUYECKYIO ITHUKY.

OcHoOBHas YacTh

HccnenoBanne OpUANYECKON 3TUKH 11€JIecO00pa3HO HAYaTh C POJIOBOTO MOHITHS
«3THKa», HAIICANIET0 OTPAKEHUE B PAa3IMYHBIX TYMaHUTAPHBIX HaykaxX. OJgHaKoO oc-
HOBOIIOJIATaoIIee OCMBICIIEHHE UCCIeAyeMoro ()eHOMEeHa MCTOPUYECKH Pa3BHIIOCH B
¢dunocodckoit Hayke. ITHKa Kak puitocodckas KaTeropus onpeaeiscT ICHHOCTHBIC
OPUCHTHPHI YEJIOBEKA, UCCIIEAYET TOHUMaHUe 100pa U 371a, a KaK yueOHas TUCIUILIHN-
Ha B 00pa30BaTeNbHOM IPOIECCE By3a — MOBEJCHHE U JTUYHOCTH OTHOCUTEIHHO €&
[IEHHOCTHBIX OPHEHTHPOB B KaTETrOpHAX J00pa U 371a, T.€. UCCIEeNyeT HPAaBCTBEHHYIO
KU3Hb YEIIOBEKA B KOPPEISAINH C MOPAITBHBIMA HOPMAaMU COITMYMa, COIMAIBHO 0J100-
PAEMBIMUA U COIUAIBHO MOOMIPSIEMBIMH Ka4eCTBAMHU COIUAIILHOW JTUYHOCTH U TIPO-
(heccronana-roprcra.
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Odunocodckoe MOHUMAHKE STHKU BKIIIOYAET B CEOsI:

— c(OPMHUPOBAHHBIC HCTOPHYECKUM ITyTEM pa3BUTHsI OOIIECTBA U TIPUBUTHIC JTHY-
HOCTH WJIeaIbHbIe MOPAJbHBIC OPUEHTUPHI U HPABCTBEHHBIC IIEHHOCTH, MPHUCYIIUC
COITMAITFHO Pa3BUTOMN JIMYHOCTH B OOIIIECTBE;

— 00IIeYeIoBeYeCKie OPUEHTUPHI, MOPAIBHO O0OpsSEeMBIE W OOIIECTBEHHO TIO-
omIpsieMble 0OIIECTBEHHBIC IPUHIIUATIBI — MIJIOCEPIUE, TYMaHU3M U TIp.;

— o0IIeCTBeHHbIE, CHOPMHUPOBAHHBIE B TOT WIIM MHOM TEPUOJ Pa3BUTHsI 0OIIECTBA
HpaBbI, OTPaXAIOIINE OOMECTBEHHYIO TIO3UIIMI0 KOHKPETHBIX COIMATBHBIX TPYIII, a B
npoecCHOHATLHON cdepe — ITHKO-TIPOPEeCCHOHATBHYIO TIO3HIIHIO B MPO(eCcCHOHATEHOM
cpelie Kak MOPaJIbHO STHYECKHI OPUEHTUP HPABCTBEHHOW ITO3UIIHH JINIHOCTH;

— KOPPEJISAIHIO MOPATLHOTO OCO3HAHUS JITYHOCTHOTO U OOIIECTBEHHOTO, JIMYHOTO U
COIMATIBHOTO, IMYHOTO, TIPOPECCUOHATEHOTO ¥ PEATM30BaHHOT'O JITYHOCTHIO TIOBEICHHSI.

Hcxons 3 nonmmHayqYHOCTH (PeHOMEHA STHKH B HAYKE BBIACISIOT (DYHKIIUU 3TUKH

(puc. 1).

DYyHKIHH ITHKH
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Puc. 1. ®yHKIMH STUKU

IOpummaeckas 3THKa BKITIOUaeT B ce0st MPABOBYIO M MOPATGHYIO PETYJIISILIUIO M MTOBE-
JICHYECKHE CTPYKTYpPBI; TPOSBISETCS HE TOJIBKO B TPOIECCE peann3aimu mpodeccro-
HAJIBHOM NIESITENIFHOCTH, HO, SIBISSICH JIMYHOCTHBIM 00pa30BaHHUEM, OTPAKAETCS B COLH-
AITFHOM U OBITOBOM ITOBEACHUH M BO B3AHMOJISHCTBHH C COITHATLHBIMH CYOBEKTaMH.

JlocTtaTouHblil HCTOpUYECKUM TTyTh Pa3BUTUS UIEN IOPUIUYECKON ITUKU TaK U HE
MPHUBEN K €IMHOTIACHOMY TOHUMAHUIO €€ CYIIHOCTH M CTPYKTYPHI.

YMECTHO y4ecTh, YTO B Pa3NUYHBIX IHUBHIM3AIMAX HA Pa3HBIX dTamax oOmecT-
BEHHOTO M HMHCTUTYIHOHAJIHFHOTO PAa3BUTHSA CYIIECTBOBAIO MHOXECTBO TPAKTOBOK
CIPaBeIMBOCTH, HPABCTBEHHOCTH M HPaBCTBEHHOTO BBIOOpA, A0Opa U 311a, MOPAIH U
MOpPAJBHBIX OIIEHOK, TOOPOAETENH, KYIBTYPHI M STHKH.

IOpuct, BEICTyIIast OT UMEHHU TOCYIapCTBA B 00€CIICUCHUH 3aITUTHI TTpaB M CBOOO.
JUYHOCTH, SIBJISIETCA HE MPOCTO CIIEIIHAIIMCTOM B O0JIACTH MpaBa, HO IEMOHCTPHPYET
TOCYIapCTBEHHYIO TIO3UIIMIO IO CIIPABETMBOCTH, JOOPY U 31Ty.

PaccMoTpuM HEKOTOpBIC AITUYECKUE KATETOPHUH.

B 1opuamdeckoM IOHUMaHUHA 00Opo TIPENCTaBIIsIET o000 0000MEHHYIO XapaKTe-
PUCTHKY HPaBCTBEHHOCTH, a B IPOTHBOPEUUHU €My BBICTyMaeT 370. C 0puandecKon
TOYKH 3pEHUS 3710 MOJBEPraeTcs oCyKaeHuto [3].
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Cnpaseonusocmp Halllla OTPAXKCHUE B MPUHIIUITAX TIPaBa, HEPA3PHIBHO CBsI3aHA C
MPUHIIATIOM 3aKOHHOCTH M PaBEHCTBA BCEX TEPE/ 3aKOHOM M HAIPABIIACT IOPHUIUYC-
CKYIO JICATEIBHOCTh Ha 00SCIICUCHNE CITPABEITMBOCTH.

Hcxons U3 HOPM 3TUKHA M STUYHOTO TIOBENICHUS CIIECAYET YIOMSHYTh STHYCCKUE
HOPMBI — TaKT, IPUHIUIHAILHOCTh, YECTHOCTH H JP.

Taxm v makmuuHocms B IPOPECCUOHATLHON ACSITETLHOCTH FOPUCTA OTPaAKAIOTCS
B OIPENICICHUH MEPHI IOMYCTHUMOTO B CJIOBaX U MOBEICHUH, B MIPU3HAHUH 32 CyOBEK-
TOM €T0 JTUYHOCTHOTO JJOCTOMHCTBA BHE 3aBUCUMOCTH OT €T0 FOPUAMYSCKON POIIH.

Tpunyunuanvrocms BeIpaKaeTcs B 0SCKOMIIPOMUCCHOM COOJTIOJICHUM HOPM TIpa-
Ba KaK €IMHCTBCHHOTO OPHEHTHUPA, ONPEIICIICHHOTO 3aKOHOM [4].

Hapsay ¢ nmpuHIMNUATIBEHOCTBIO, YECTHOCTh M TMPABAMBOCTh TAKXKE SBIISIOTCS
ATUYECKUMHU HOPMaMH FOPUCTA.

Jliist ropricTa He MeHee BaXKHBI TaKHe KauecTBa JTMYHOCTH, KaK IMOPSAI0YHOCTh, J00pOo-
COBECTHOCTb, JIOOPOKEITATETLHOCT, TIPOSIBIISIFONIMECS HE TOJBKO B IPOIIECCE PeaIn3aiiiu
podeCcCHOHATLHOM JeATETHHOCTH, HO U B OOBIICHHOM COIMALHOM cdepe [S].

Hawm 6im3ka Touka 3penns 3.B. Makapopotii [6] 0 kiacCu(pHUKAIIHX HPAaBCTBEHHBIX
KaueCTB FOPUCTA.

Hcxons w3 mpeacTaBIeHHON Ha pHC. 2 KIACCU(UKAIMA HPABCTBEHHBIX KadeCTB
1opucTa, npoeCCHOHANbHAS 3THKA U €€ HOPMBI ITPU3BaHBI PETYIMPOBATH Mpodeccro-
HaJbHOE TIOBEJICHHE IOPUCTOB, MUHUIMHU3UPOBATh PHCKH 3JI0YIIOTPEOIECHUS TTOITHOMO-
YUSMH, TAPMOHU3UPYS TEM CaMbIM B3aUMOJICHCTBUE MEK]y FOPUCTOM H OOIIECTBOM
(rocynapcTBOM) U NIpUaBas HpAaBCTBEHHBIM XapaKTep IOPUANIYECKON JeATETbHOCTH.

HpaBcTBEeHHBIE KAYECTBA IOPHCTA

/G\\

— —/
KauecTBa, onpeaensiiomme
HPABCTBEHHBIH 00JIMK IOPpHCTA,
AaomHe oduiee HANPABJICHHE
PAa3BUTHS JHYHOCTH NPH

ocylmecTBICHHH HpaBcTBeHHbIE KaYecTBa,
npogeccHOHANLHOM HeOOXO0ANMBIe NPEeACTABHTEISIM
JAesATeIbHOCTH: IOPHANYECKOii mpodeccnn B
OTHOIIEHHUAX APYT € APYroM H
cnpaseonusocme, MHBIMH YYACTHHKAMH
2ymannocme, YrOJIOBHOIO MPOLECcca:
yecmnocme,
cmenocme, uymrxocme,
ooae, QOCmMOUHCmMeo,
coeecmo, yeadcenue,
omeemcmeennocms, sedicnueocms

NPUHKURUATBHOCING,
camocmosmensHocme,
o6vexkmuenocme,

evroepricKa

Puc. 2. Knaccudukanus HpaBCTBEHHBIX Ka4eCTB IOPUCTA

Knaccudukaiiuss HpaBCTBEHHBIX Ka4yeCTB IOPUCTA (CM. pHUC. 2) HE SBISICTCS HC-
YEePIBIBAIOIICH U MOXET 000TaIlaThCs CIeU(UISCKIMU Ka4eCTBAMHU B 3aBUCUMOCTH
OT BHJA TPOQPECCHOHATHLHON IOPUIUYECKON NEATETBHOCTH: OECPUCTPACTHOCTh H
OOBEKTUBHOCT — B CYJIEHCKOM NIEATENIbHOCTH, OJarokeaareaIbHOCTh U TYMaHNU3M — B
aJIBOKATCKON NESITEIbHOCTH, HETEPIMUMOCTh K HAPYIICHUIO 3aKOHA — B MPOKYPOPCKOI
JEATEIBHOCTH U Ap.
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OTmeTHM, YTO IOpUANYEcKas IEATeIbHOCTh peatn3yeT ToCyIapCTBEHHBIE HOpMa-
THUBHBIC aKThI, YTO IMO3BOJSET PSALY HCCICAOBATENEH BBIICTUTH B KAUECTBE HPABCT-
BEHHOI'0 Ka4eCTBa IOPUCTA IPAXKIAHCKYIO MO3UIIHUIO, SBISIONIYIOCS OPUEHTUPOM T'pa-
YKIAHCKOTO TIOBEACHMSI B PO eCCHOHAIBHOMN ACITSIEHOCTH [7].

Kaxk Oput0 yKa3aHO paHee, HCTOPUICCKUN ITyTh Pa3BUTHSA HACH O MOpalid, HPaB-
CTBEHHOCTH W 3TUKH BBICTYNHII 0a30d il (POPMUPOBAHUS IMPABOBBIX IEHHOCTEH B
FOPUINIECKOI TPpodheCCHOHABHOMN AESITETEHOCTH.

B ropuanueckoit muteparype GeHOMEHY IOpUAMYECKON 3TUKHU TIOCBSIIICHO JOCTATOY-
HOE KOJIMYECTBO UCCIICIOBAHUH, BBIICISIONINX B HEH HEKOTOPhIE OCOOCHHOCTH: FOPHIH-
YecKas 3THKA OXBAThIBACT CHCHU(PHUCCKAE HPABCTBEHHBIC HOPMBI KakK MPOohecCHOHAITh-
HOU JEATEIILHOCTH, TaK W BHECTYXEOHOTO TIOBEACHUS FOPUCTOB [8]; COBOKYITHOCTH IIpa-
BWJI TIOBEJICHUS FOPHCTOB BKITIOYACT B CeOsl MPEACTABICHUS O KYJIbType HOPUAMICCKON
JeITeNbHOCTH [9] 1 0COOCHHOCTH TIPOSIBIICHHST MOPAITH B ropuandeckoii cdepe [10].

Kpome Toro, mpuHIMas BO BHUMaHHE BBICOKYIO COIMAIBFHYIO 3HAUUMOCTDH IOPH-
IYecKor TpodecCHOHaNTbHOM NIEeATeTbHOCTH, K TPEICTABUTENSAM JaHHOTrO Tpodec-
CHOHAJIBHOTO COOOIIECTBA MPEIBSABISAIOTCS TMOBBIIICHHBIE MOpPAJIbHBIC TPeOOBaHWS,
TTOCKONBKY «JItomu, pemrarommue cyap0bl OpyTuX, TPeOYIOmre OT HUX COOIOACHHS
3aKOHA U MOPAJH, AOJDKHBI IMETh Ha 3TO MOPAJILHOE MIPaBO», YTO COTIIACYETCs C MHE-
HUEM 0 HEOOXOAMMOCTH (hOPMUPOBAHUS MPODECCHOHANTBHON MOpaH, KOTOpask IIOHH-
MaeTcs KaK «COBOKYITHOCTh HPaBCTBEHHBIX MPEANUCAHUN, HOPM, 3aMoBeAcH, KOACK-
COB 0 JOJLDKHOM MOBeacHHM» [11].

3akioueHune

Takum o0Opa3zom, peanuszaryisi B 00pa30BaTebHOM IIpollecce By3a Ipodeccro-
HaJIBHOHN TOATOTOBKM OYyAyIIMX FOPHUCTOB JOJDKHA OMHPAThCS Ha TOJNOXKEHHs dere-
PaNBHBIX TOCYJAapPCTBEHHBIX 00pa30BaTENbHBIX CTAaHAAPTOB, YKA3bIBAIOIINX B Ka4eCT-
Be TpeOOBaHUI K BBITyCKHUKAM C(OPMUPOBAHHOCTH MPEICTABICHUN O IOPUINICCKON
MOpaiH, TPoheCCUOHANTBEHOM ATUKE U CIYKEOHOM dTHKETE.

IloHsATHE OPUAMYECKON ITUKH OCTAaéTcs HamOojee HCCICAYEeMBIM B IOpHAHYC-
CKOI1 Hayke, U e€ MpUBUTHE OYAYIIUM IOPUCTaM B 00pa30BATEIILHOM IPOIIECCE By3a
MPENICTABISICT OMPEACIIEHHYIO MEIarOTHYECKYI0 POOJIeMy, CBSI3aHHYIO C Pa3BUTHEM
JUYHOCTH M €€ HPaBCTBEHHBIX KAUeCTB, YTO 3aKOHOMEPHO JIOJDKHO HAWTH OTpPa)XKeHHE
B JAJIbHEHIIINX MCCIIEIOBAHUIX.
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