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HE MEKYHApPOJHO-
x0i Denepaunu
H Bapannux)

TouHOH Azl

HEKOTOPBIE *I'IPOBHEMBI‘OKASAHVIH
MEXIYHAPOOIHOU ITPABOBOU ITOMOIIIN B ATP

A.Tl. AnexkceeHKo,
cm. npen. kahedper wacmuozo npasa Huemumyma npasa BI'Y3C

MexayHapo/HY0 MPABOBYIO MOMOLIL MOM¥HO 0XapaKTepU30BATb KaK [poLECC,
NOCPE/ICTBOM KOTOPOr0 rocyJapcTBa COTPYAHHYAIOT U1 MONYHEHHs J10Ka3aTeNbCTB
2715 NPOBEAEHHUS CIEACTBEHHbIX JAeHCTBUI KM pacc/ie/loBaHUA YroJ0BHbBIX A€,

Dopmbl, B KOTOPbIX MOXKET 0Ka3biBaTbCsl [pPaBOBasi MOMOLLb, BKJIOYAOT B ceds
BbI30B CBU/ETENSA, 3aNPOC A0KA3ATENbLCTB M APYTHX JOKYMEHTOB, KOTOPbIE MOIYT Ha-
XOJUThCH B APYroM rocyaapctse v ap. [1]. Takas BO3MOKHOCTbL B CBA3M C riodaiusa-
udeil M pa3sBUTHEM TPAHCTPAHMYHOW NPECTYNHOCTH CTAHOBUTCA OYEHb aKTyalbHOH B
nactoswee spems. Tem Oofiee YTO NMPECTYNHbIE IPyNMbl B CBOEH AeATENbHOCTH HC-
noib3yoT obUopHbLIE LUEHTPLl 417 OTMbIBAHMA JEHEr W YKPbITHS CBOMX N0XOJO0B B
3apybexHbIX opucankuuax. Kpome Toro, 10CTaToyHo 4acTo pasjiHyHOro poja Kop-
DYTUHOHEPbI-YHHOBHUKH M HEYECTHO Beayliue Ou3Hec NpeanpUHUMATENH MbITATCA
COKpbITh CBOE UMYLLECTBO 3a pybexom. B Takux cny4asx mMexayHapojHas npasosas
fOMOLIb CTAHOBUTCA NMPOCTO HEODXOANMOIN W MOXKET ObITb NMpU3HAHA Kak 3(P(eKTHB-
HOE CPEeJICTBO MpecedeHus Koppynu1u. HecMoTps Ha TO, 4TO NPECTYNHOCTh CTAHOBUT-
Cs TPAHCrPaHUUYHOM, FPaHHLbI rocyJapcTB, K COXKAJEHHIO, OCTAIOTCA OJHUM W3 rias-
HBIX MPENATCTBUI B MPUBIEUEHUH BHHOBHBIX ML K OTBETCTBEHHOCTH. DTO, B CBOIO
ouepeb. elWé pa3 noguépkuBaeT HeOOXOAMMOCTb Pa3sBUTUSA TAKOrO MHCTHTYTA, Kak
MeX/lyHapoiHas rnpasoBas NomoLlb.

B cnyuae oTcyTcTBUS 3¢)EeKTHBHOIO 3aKOHOAATENbLCTBA UIIM €CIM UMEIOTCS MpPO-
Senbl B 3aKOHOJATENLCTBE, MEX/yHapoAHas KOOMepaluus TakkKe MOXKeT obecrneuuTsb
GYHKUHIO MO OTCAEKHMBAHUIO JEHEKHBIX MOTOKOB, HAMpaBiseMblX, Hanpumep, And
«otMbiBaHua» B odduop. Tak, MexxayHapoAHas NpaBoBas NOMOUlL OyIeT Mo/e3HOM
N8 rocyAapcTB, KyAa HarpaeisiOT HEMPaBOMEPHO MOJYYEHHBIE AEHbTH M rie ecThb
enaHue 6OpoThCA C OTMbIBAHMEM JEHEr, HO HeT BO3MOXHoCTel 3To caenars. B Ta-
KOM Cc/lyyae rocyaapcTBO-NapTHep, y KOTOPOro WMEIOTCS WHCTPYMEHTHI O0peObLI ¢ OT-
MbIBaHMEM [€HEr, MOJKeT MOMOYb CBOEMY MAapPTHEPY 4YEPE3 MEXaHH3Mbl MEKIYHApPOA-
HOM NpaBOBOM MOMOLLW, HANpUMeEp, TMOCPEACTBOM MMPOBEJICHHS COBMECTHBIX ClEACT-
BEHHbIX JEeHCTBUM. :

OpaHaxko AaHHbIA MOAXOJA CTANKHBAETCH C MHOXKECTBOM HOPHIMYECKHX W MONUTH-
yeckux o0crosaTenbeTB. Tak, paccieloBaHHE MOKET OCYLIECTBIATLCA B rocyaapcTBax
C pasnMuHbLIMK CHCTEMaMy MNpasa, e NPUMEHAITCA Pas/IMyHble CMOCOOBI BeJEeHUS
CeACTBHA W AOKasbiBaHMs. OTCYTCTBUME YHU(DHUHPOBaHHBIX mpoleayp obecneueHus
HCMOJIHEHUA OrOBOPOB O MEXAYHApOAHOH NpaBOBOH MOMOUIM, pPa3ivyus B mpolec-
CyanbHOM 33aKOHOMAATENILCTBE TAKXKE CO3Jal0T Yrpo3y 3aTArMBAHMA pacclieloBaHuUs MO
neny. Kpome TOro, A0CTaToO4HO BEJIMKO 3HAY€HWUE MOJHMTHKH B yKa3aHHOM BOMNpOCE.
["ocyapcTBO MO MOJMTHYECKMM MOTHBAaM MOXET 0TKas3aTh B YAOBJIETBOPEHHM NMOCTY-
MUBLLIETO 3aMpoca, yMbILIEHHO NeKPUMHHANNW3UPOBATEL ONpee/iEHHbIe AelCTBUS.
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B Asnarcko-THX0OKeaHCKOM perioHe miochl MEK/yHAPOAHOI NpaBoBoii nomo-
wn B 6opbbe ¢ KoppymnuHeii He OCTaBNeHbl He3aMeueHHbIM M. Ctpanamu peruoua 3a-
KatoueHo Oosiee 60 MeXJlyHAPOAHBIX JAOrOBOPOB 110 Ha3BaHHOMY BOIMpOCY, MHOrue
patnduumnposanu Kousenunio OOH nportus Koppynuuu. locynapctea ATP, Bxoas-
wue B OCHP, Takxke ABAAIOTCA yUaCTHUKAMHU KOHBEHUMH «O bopebe ¢ noakynom
WHOCTPAHHBIX NOJKHOCTHBIX JIML MPH OCYLIECTBAEHWH MEKAYHAPOJHbIX KoMMepe-
CKHX Cen0k». KpoMe TOro, MHOrHe M3 Ha3BAaHHBIX FOCYIAPCTB MPUHAIK HALKOHAIIb-
HbIE HOPMATHBHO-MPABOBbLIE AKThl, B KOTOPLIX HMIMJIEMEHTHPOBAHBI MOJOKEHUS Ha-
3BaHHbIX JIOKYMEHTOB [2].

Kak ©Obl Tam un 6bi0, XOTS A0rOBOpPLI O MEXAYHapoAHOH NpaBoBOi NnomMouu
MMEIOT B 00LIEM NONOKUTENLHOE BAUSHHE HA 6opeby ¢ MexayHapoaHoii npectynHo-
CTHIO, MX HAJIMYWE HE rapaHTUPYeT yCNewHoro U 3(peKTUBHOrO JOCTUKEHUS 10CTAB-
JICHHBIX B HUX UendX. Tak, Hanpumep, MHA0HE3US NbITANACh BOZOOHOBUTS paa aen o
KOppynuuH nocpeactsom noanucanus B 2006 r. cornauenuii 0 npaBoBoii NOMOIM 110
Yrolosseim jenam ¢ Asctpanueii, KOxuoii Kopeeii u cembio rocynapcrsamu ACEAH.
OAHaKo HM OAMH W3 JOrOBOPOB € HA3BAHHBIMM CTpaHamMu He Obl1 peanu3oBaH Ha
fpakThke. B wacTHocTh, nonbiTka MHaoHes3uu apecToBath Haxoasueecs B ABcTpanuu
HUMYLIECTBO DaHKHpa Xeunapsl Paxanxa, npuceouswero noutu 300 MaH gon., He 3a-
KOHYMAch yenewHo [3].

B To ke Bpems B HekOTOpBIX ciydasx dhdekTuBHAZ MexayHapoaHas npaBoBas
NOMOLLL OKa3bIBaeTCA 0e3 KakuX-nmubo MexayHapoaHbIX JOroBOPOB MEXKAY CTPaHAMM.
Tak, nanpumep, cTpouTes coTpyaHHuecTBO [lepy u Pecny6anku Kaiimanossl OCTpPOBA,
W3BECTHOH Kak opiopHblii ueHtp. HecMoTps Ha cBoil craryc, KalimaHoBbl ocTpoBa
3dMOpPO3HIIM N0 Npocbde NepyaHcKOro NpaBUTENLCTBA CHETa JMLL MoJ03peBaeMeulX B
Koppynuuu [4].

Takum obpazom, Ha cerogHAIIHMIT qeHb CHTyalHs ¢ MEXAyHapoJaHOH NpaBoBOH no-
MOLLBIO B pernoHe ATP cknajbiBaeTcs Tak, 4TO rocynapcTBa akTHBHO 3aK/THOYAIOT JABY-
CTOPOHHHME MEXIYHAPOIHbLIE JOTOBOPBI O MPABOBOW MOMOLLUM, YYaCTBYIOT B COOTBETCT-
BYIOLuuX kOHBeHUMAX. HecMoTps Ha c(opMHMpOBaBLIYIOCS MpPaBOBYIO 6asy, nonutuue-
CKMIi aCMEKT UMEET 3HAUMTEILHOE BIHAHHME HA TO, KaK NpPOHUCXOANT B3aMMOJeHCTBHE Npa-
BOOXPAHHTENLHBIX OPraHOB rocyapCcTB PErvoHa.
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