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Ocoboe BHUMAHME B IIOCJIE/IHEE BPEMs Y/EISAeTCs HCCIEJOBAHUIO M PACCMOTPEHUIO I'OCY-
JIAPCTB MEPEXOHOro Tuia. T paH3uTUBHBIE COCTOSHUS TOCYJIAPCTB U IPABOBBIX CHCTEM Xapak-
TEPUBYIOTCS TIEPEXOI0OM OT OJIHOTO THIIA IOCY/IapCTBa U IMpaBa K Jpyromy. Poccust tak:ke Ha-
XOJINTCA Ha TEPEIOMHOM dTalle CBOEr0 pa3BUTHsdA. B Hareil crpane HaOJIOIAETCA OcIabIecHue
CONMATBLHBIX U TMOJUTHIECKUX OCHOB «B CIJIY IPOUCXOJISINE B CTPaHe IMePEOTieHKH COINATbHO-
HOJINTUYECKUX [EHHOCTEH Cpe/ii 3HAIUTeIbHON YacTn Haceaenus» [1]. B pamkax jaHHoro mpo-
1[ecca IIPOUCXO/IUT TpaHCcMOpPMAIUsl TPABOBOI CUCTEMBbI, IPUMEHEHNE HOBBIX IIPUHIIUIIOB [IPABO-
BOI'O PEry/IMpOBaHUsl, MEXaHU3MOB peaJin3anun HopM 1pasa. lociienee sBseTcs cymnecTBen-
HOIT 1Ipo0OJIeMOil B Hallleil cTpaHe u Tpebyer 0OoJiee 1eTajJbHOIO PACCMOTPEHHsI, TaK KaK UMEHHO
oT 3 heKTUBHOrNO MEeXaHN3Ma PeATN3aINI 3aKOHA HAIIPSIMYIO 3aBUCUT €0 JefiCTBEHHOCTD.

Ucxomst u3 onpejiesieHrs MeXaHU3Ma, Pea/in3aliui 3aKOHa, KAK COBOKYITHOCTHU TIPOIIETY P, CIIO-
cODOB U METOJIOB €r'0 OCYIIECTBJ/IEHUA, MOYKHO BBIJIEIUTH KOMILIEKC ITPODJIeM, XapaKTEPHBIX JIJId
Poccniickoit @epeparun, KOTOpbIe 3aMeJISIOT TIPaBOBOE pa3BUTHE HAIEro rocyjiapcrsa. Bo-
IIePBbIX, HEKOMIIETEHTHOCTh YNHOBHUYbET'O allllapaTa, KOTOpas IPOSBJIAETCS He TOJIBKO B HeXKe-
JIAHUU CODJTIONATH CBOM OOS3aHHOCTH, HO U JIEWCTBOBAThH B paMKaX 3aKOHa, TO €CTb ITPOUCXOJIUT
npeneOpekenne TpeboBaHUIME TIpaBa. Bo-BTOPBIX, I0pUINYECKNE KOJIJIN3UN, BOZHUKAIOIINE B
CBA3U C POOETBHOCTHIO B IIpaBe, CIIOCOOCTBYIONINE BOBHUKHOBEHUIO «TEHEBOI'O» IIPaBa, KOTO-
poe TaKKe IPEJICTABISIeT cepbe3Hyo mpodaemy. Heobxomumo yaenTs BHUMaHIE OCOOEHHOCTIM
POCCUIICKOr0 KOHCTUTYIMOHAIM3MA, TOCKOIbKY Koncruryrusg PP Bobpasia B cebsd B OCHOBHOM
3amajHble TIEHHOCTH, KOTOPbhIE 3a9aCTYI0 HE COBIIQ/IAIOT C TIEHHOCTHO-OPUEHTUPOBOYHBIMU YCTa-
HOBKAaMHU POCCUICKOTO ODIECTBA, ITO 3HATUTEILHO 3aMeIseT ee aeiictBue. Creayer OTMETUTD,
4TO He MeHee BaXKHYIO POJIb B peau3allii IIpaBa UI'paeT IIPaBOCO3HAHUE U IIPABOBas KyJIbTypa,
KOTOpBIE B HAINENl CTpaHe HAXOJATCI Ha JIOBOJIbHO HU3KOM YDOBHE.

A K. YepreHKO B OJHON M3 CBOWX HAyYHBIX PA0OT TMOJHUMAET BOIPOC CJIEILYIOIIEro CO-
JIEpYKAHUS: «MOYKHO JI PAIMOHAJLHO PEIUTh ITPOOJIEMbl 3aKOHOTBOPYECKOTO MJIA ITPABOIPU-
MEHUTEJILHOIO TPOIECCa, eC/in ero «padodasi 4acThy», TO €CTh MeXaHU3M (DYHKIIMOHUPOBAHUS
rocy/IapcTBa, He IPEJCTaB/IsAeT CODOI CJaKeHHON W 3(POEKTUBHON CHCTEMBI, HAIIPABJICHHOIM
Ha MPAKTUIECKOe OCYIIEeCTBJIEHNE Tejleil U 3a/1a9 MPaBOBOIO T'OCYJapCTBa, €Cau ODIECTBO He
OLILYIAeT IIPOYHOM CBA3U I'OCYyJapCTBa € HaceJeHUueM, He BUJIUT CO CTOPOHLI I'OCYJapCTBEHHONI
BacTu 3a60Thl 06 MHTEpecax MpocToro veaoseka?s [2]. OTBer Ha 9TOT BONPOC TO3BOJUT Pac-
KPBITh CYIITHOCTH TTPOOJIEMBI MeXaHU3Ma peasin3aliui 3aKOHA B HaIlleil cTpaHe.

Poccuiickoe rocynapcTBo, sBJSSCH MEPEXOIHBIM T'OCYJIAPCTBOM, 00/Ia/IaeT BO3MOXKHOCTHIO
aJIbTEPHATHBHOIO BBIOOPA T'OCY/IaPCTBEHHO-IIPABOBOIO Pa3BUTHA. B paMKax cOBpeMeHHOTO 00-
IIECTBA 9TOT BBHIOOP HEOOXOMMO C/Ie/IaTh B IMOJIb3Y «IpaBa desoBekay. CojeprkaHne 3aKOHOB
JIOJIPKHO OTPaykaTh MpaBa W CBOOOJBI JIMIHOCTU. J[JIs ycmenrHoit nx peasm3anini HEOOXOIUMO
0e3yCJIOBHOE MCIIOJTHEHNE TTPUHITUIIA 3aKOHHOCTH, KOTOPBII SABJISIETCH PEAILHBIM ITapaHTOM JIeii-
CTBHUTEJIHLHOTO OCYIIECTBIICHUsT 32aKOHOB. OTCYyTCTBIE B 3aKOHE PA3BUTON (COBEPINEHHOI) peria-
MEHTAIUA U OXPAHAEMOIl IIPOIe/IypPbl IPUBEJICHUS €0 B JIEHCTBIE TIO3BOJIAET MCIOJIHUTETHHOIM
BJIACTH WHTEPIIPETUPOBATH 3aKOH, HE OY/IydHW CBA3AHHOW HUKAKUMH PaMKaM#. ITOOBI 3aKOH
3apaboTajl, OH JOJZKEeH MMeTh IIPABOBYIO IPOIEIYPY UCIOJHEHUS, COeIMHEHNE MaTepHaIbHO-
IIPABOBBIX YCTAHOBJIEHUI C TPOIEyPHBIM MEXaHU3MOM, JIETAJIHHO OMOCPE/IYIONNX UX Pean3a-
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