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Annomayus. B pabome  ananuzupyemcs — noHAmMUe — MeHCOVHAPOOHbIX
mamoHNCEeHHbIX OMHOWGHuﬁ, ABJAIOWUXCA npedMemOM Meofcdyyapodﬂoeo
MAMONCEHHO20 ~ npaeéd. IOmo  NnoHsAmue  HeoOXooumMo  Onsl  0OOCHOBAHUSA
Meofcdyyapodyoeo mamoHCEeHHO20 npaesa KakK ompaciu COBPEMEHHO20
MeAHCOYHAPOOHO20 NYOIUYHO2O NPABA.

Kntouegvie cnosa: mencoynapooHoe mamodicenHoe npaso, MeNCOYHApPOOHble
mamoHCEeHHble OMHOUWEHUA, Meofcdynapodﬂoe I’ly6]ZM1lH0€ npaeo.

Abstract. In this paper we discuss the concept of international customs relations,
which are the subject of international customs law. This concept is necessary for the
establishment of international customs law as a branch of modern international
public law.

Key words: international customs law, international customs relations, public

international law.

B coBpeMeHHBIN TIepHOa BO3pacTaeT 3HAUCHUE MEXKIYHAPOIHOTO TIpaBa,

MPEACTABIISIIONIETO COOOM CUCTEMY MEXKTyHApOIHBIX TOTOBOPHBIX U OOBIYHBIX HOPM,



YCTaHaBIMBAEMBIX TOCYAAPCTBAMU U UHBIMHU CYOBEKTAMU MEXITYHAPOIHOTO MpaBa U
PETYIUPYIOIINX MEXKIyHAPOAHbIE OTHOLICHHUS. DTO ONPENEISETCA CTPEMIIEHUEM K
00€ecreyeHn0 MUpa U MEXAYHAPOJAHON O€30MaCHOCTH, PA3BUTHIO MEXIYHAPOIHOIO
COTPYJHMYECTBA, YCHUJIEHUEM HHTETPAlMOHHBIX IIpoleccoB. B cBs3n ¢ 3TUM
YCIIOKHSIETCSA U CUCTEMA MEXKyHApOIHOTO MpaBa, MOCKOJIbKY B chepy ero nencTBus
MOMNAJa0T caMble PA3HOOOpa3HbIe OTHOIICHUS, KOTOPhIE paHEe HE PEryJMpPOBAIKCH
HAa MEXIyHApOJHO-TIPAaBOBOM YpOBHE WJIM KOTOpPHIX paHee BooOIIe He
CymecTBOBaJIO. (OCHOBHBIM TMOAPA3JAEICHUEM CHUCTEMBI MEXAYHAPOJHOTO MpaBa
ABJISIETCSL OTpacib IpaBa. B COBPEMEHHOM MEXAYHApOJHOM IIPaBE BBIACISETCS
MHOXECTBO ~ OTpacjieii: MOPCKOE, KOCMHYECKOE, aTOMHOE, JKOJOTHYECKOE,
HKOHOMHUYECKOE, JKEJIE3HOJOPOKHOE U T.I1. B 3TOM ke psiy CTOUT U MEXIYHAPOIHOE
TaMOKeHHOe TTpaBo. OHO MpecTaBisieT co00il OTHOCUTENIHO HOBOE MOpa3ieiicHIe
CUCTEMBbI MEXIYHApOJHOrO MpaBa, OTCI0Ja TpeOyeTcs ONpeleIuTh €ro OCHOBHBIC
XapaKTEPUCTUKU: TPEIMET, COACPNKAHUE M CHCTEMY, MCTOYHUKH, COOTHOILIEHHUE C
MHBIMH OTPACIISIMU MEXIYHAPOAHOTO MpaBa, YTO B COBOKYIMHOCTH U COCTAaBUT
MOHSTUE MEXKTYHAPOIHOTO TAMOKEHHOIO MPaBa.

VYcerosBmIMMCSA B TEOpPUU TIpaBa SIBJISIETCS MOJIOKEHHE, YTO MUMEHHO MIpPEeAMET
MPaBOBOTO  PEryJIMpOBaHMs, TOJ  KOTOpPbIM  TOHHMMAaeTcsi  CcBOoeoOpasHas
PA3HOBHUJIHOCTH OOIIECTBEHHBIX OTHOIICHUM, SIBISIETCS OCHOBAHMEM JJIsl BBIJCICHHUS
TOTO WJIM UHOTO KOMITJIEKCA HOPM IpaBa B KAYECTBE CAMOCTOSTEIILHOTO 00pa30BaHUs
B CHCTEME INpaBa. OJTOT KPUTEPHUIl HCHOJIB3YEeTCS U B MEXIyHapOJHOM IIpaBe.
Onpenensommm sl XapakKTepUCTUKA MECTa TOW WM MHON COBOKYMHOCTH HOPM B
CUCTEME  MEXIYHapOAHOTO  MpaBa  SBIAETCS  MOpPEIMET  PeryJUpOBaHMUS,
Pa3HOBUIHOCTh MEXKIYHAPOJHBIX, TOYHEE MEXIOCYAapCTBEHHBIX, OTHOIICHUH.
MeXrocy1apcTBEHHbIE OTHOLIEHUS — 3TO OTHOUIEHUSI C y4YacTHEM TOCYAapCTB,
MEXTOCY/IAPCTBEHHBIX OpPraHU3alMi M TOCYJapCTBEHHO MOJ00HBIX 00pa30BaHMIA
(Haums, Oopromiasicss 3a CO3/JaHME HE3aBUCHMOIO TOCYAAapCTBa, BOJBHBIM TOpoja U
T.11.). [IpeamMer MexayHapoJHOTO TAMOKEHHOTO MPaBa COCTABISIIOT MEKyHAPOIHbIE

TAMOXCHHBIC OTHOIILICHU .



ITo muennto K.I'. bopucoBa, npenmer MeXAyHApOAHOTO TAMOXKEHHOIO IpaBa
COCTaBJISIIOT OTHOIICHUS B c(pepe MEKTyHAPOIHOTO TAMOKEHHOTO COTPYIHUYECTBA,
BKJIIOYAIONIME B €€0S OTHOIIEHHUS [0 OpraHU3allMM TAMOXKEHHOTO KOHTPOJIS 3a
MepeMeNIeHNeM Yepe3 TaMOXKCHHBIE TPAHUIbl MPEAMETOB, TOBAPOB, (DU3UUECKUX
JIUL, YCIYT U KallMTaJIOB; O YCTAHOBJIECHUIO U YHU(PUKALIUUA TAMOKEHHBIX Tapu(dOB B
paMKax TaMOXXEHHBIX COIO30B M TaMOXKEHHBIX 30H; [0 YCIOBHUSM B3UMaHUs
TaMO>KEHHBIX TOUUIMH M cOOpoB; Mo Ooprbe ¢ KOHTpaOaHIOM, YKPEIJICHHIO
HKOHOMHUYECKON 0€30MacCHOCTH TOCYAApCTB, MPETBOPEHUIO B KU3Hb MPHUHIUIIOB
TaMOXeHHOTO pa3opyxkeHus [1]. [lo moBogy MaHHOTO BBICKA3bIBAHHS MOXKHO
OTMETUTh, YTO, BO-TIEPBBIX, TAMOXEHHOE IMPABO HE PEryJIUpPyeT U HE MOXKET
peryiaupoBaTth nepemelnieHre (U3NYEeCKUX JHI, YCIAYyr M KalWuTajoB, a OTCIoJa
JAHHOE OMpEAEICHUE CIUIIKOM IIHUPOKOE; BO-BTOPBIX, TAMOKEHHOE MPABO BKIKOYAET
B ce0s1 HE TOJBKO TaMOKEHHBIA KOHTPOJIb, HO U TaMOXEHHOE O(OPMIICHHE, U UHBIE
CpelcTBa TaMOXXEHHOTO pEryjJupOBaHMs, KOTOpble HENb3s HCKIOYaTh U3
TAMOYKEHHBIX OTHOILLICHUM.

A.Jl. EpmioB omnpenensieT TaMOXEHHbIE OTHOUIEHHUS KakK '"COBOKYIHOCTH
AKOHOMHMYECKUX, OPTAaHU3ALMOHHO-TIPABOBBIX U MCUXO3TUYECKUX B3aUMOOTHOIIEHUN
B 00JaCTH pEryJMpOBaHUs BHEIIHETOPrOBOM JEATEIbHOCTH, OCHOBaHHBIX Ha
3aKOHOJATEIbHO 3aKPEIUICHHBIX TMPUHIIMIAX U  HaMpaBJICHHUSIX TaMOXXEHHOMU
MOJUTHKKM CTPaH-YYaCTHHUII MEKIYHAPOAHBIX 3KOHOMHYecKHX oTHomenui" [3]. B
OPEeNJIO)KEHHOM ~ MOHMMAaHMM  OOJAaCTh  PEryJUMpOBaHUS  MEXIYHAPOJHOIO
TaMOKEHHOT'0 TIpaBa paclIUPsETCs 32 CUET BHELUITHETOPTOBOM JIeSITENbHOCTH. Bpsn nu
MOXHO yTBEpPXJaTh, YTO BCS BHEIIHETOProBas JAESTEIbHOCTh OXBAaTHIBAETCS
TaMOKEHHBIM IIPAaBOM, XOTh HAIIMOHAIBHBIM, XOTh MEXIYHAPOIHbIM. OUEBUIHO, YTO
JAaJ€KO HE BCE€ U3 HA3BAaHHBIX OTHOIICHHH MOTYT COCTaBJISITh MpPEAMET
MEXIYHApOJIHOIO TAaMOMXEHHOIO TIpaBa, B YACTHOCTH, BbBI3BIBAET COMHEHHUE
BO3MOXHOCTh IPABOBOI0 PETYJIMPOBAHUS '"TICUXOITUYECKUX B3aMMOOTHOIICHHMIT'".
Kpome Toro, naneko He Bcerjia NpUHIMUIIBI U HAMPaBJICHUS] TAMOXXEHHOW MOJIUTHKU

SIBIIAIOTCA 3aKOHOAATCIIbHO 3aKPCIIJICHHBIMU.



B.M. ManuHoBcKass omnpenenser NpeaMeT MEXKIYHApOAHOTO TaMOKEHHOTO
[IpaBa 4epe3 IMEepPEUYUCICHHE BXOJSIIMX B HEro IPyHl OTHOIICHWI: OTHOIICHHS B
chepe opraHuzalid TaMOXXEHHOTO KOHTPOJS 3a MepeMelleHueM TOBapoB, Oaraxka,
YCIYI M KAalHMTAJIOB 4YEpe3 TaMOXEHHbIE T'PAaHULBI TOCYJApCTB M TaMOXXEHHBIX
COIO30B; OTHOIICHUSI B cdepe yCTaHOBIEHUS M (WIM) YHU(PUKAIIMHA TaMOXKEHHBIX
TapudoB, JACUCTBYIOIIMX Ha TaMOXXEHHBIX TEPPUTOPUAX TOCYAAPCTB  WIU
TaMO>KEHHBIX COIO30B; OTHOIICHHA B c(epe COracOBAaHHOIO NPUMEHEHHUS Mep
HETapU(HOTO PEryJUpOBaHUSI MEXIYHApPOJHOW TOProBiIM; OTHOIIEHUS B cdepe
YOPOILIEHUS W TapMOHU3ALMH TaMOXEHHBIX NpoUeayp (TaMOKEHHBIX PEXHMOB);
OTHOIIEHUS B cdepe COrjJacoBaHHOTO TPUMEHEHHUS TaMOXXEHHBIX JbIOT U
npedepeHuii; OTHOLIEHUsI B cdepe OpraHu3alid COBMECTHBIX MEPOIMPHUSTUH O
0opb0Oe ¢ KOHTPaOaH/I0¥ U MHBIMU TAMOXXCHHBIMU MPaBOHApYIIICHUsIMH [4].

H. A. byBaeBa cpeau XapakTEpHbIX YEPT MEKIYHAPOIHBIX TaMOMXKEHHBIX
OTHOLIEHUH OTMEYaeT MX CBSI3b C MEXKIYHapOJHBIMU  3KOHOMHUYECKUMHU
OTHOIICHUSIMA W WX HaJAHAUMOHAIbHBIN Xxapaktep [2]. W.B. YeuenbHuukuit
OTMEYaeT, 4YTO "TaMOKEHHbIE OTHOILIECHMS - MYyOJUYHBIE W IO CBOEW NPHUPOAE
HAXOJISITCS HAa CTHIKE SKOHOMHUKH U aIMUHACTPATHBHBIX MeXaHU3MOB" [6].

[Ipu onpeneneHUM MEXAYHAPOJIHBIX TAMOMXEHHBIX OTHOIICHHWN Kak MpeaMeTa
MEXAYHAPOJIHOIO TAMOKEHHOIO MpaBa CJIEyeT UCXOIUTh U3 MOHATUS TaMOKEHHbIX
OTHOLIEHUH. ['TaBHOE M OCHOBHOE B TaMOXXEHHBIX OTHOLIEHUSIX — TO, YTO OHHM
CBSA3aHBl C NEPEMEIICHHUEM MPEIMETOB, TOBAPOB M TPAHCIOPTHBIX CPEACTB 4Yepes
TaMOKCHHYIO rpaHunly. B ToW Mepe, B KakOW O3TH OTHOILIEHUS IOIBEPraroTCs
MEXIYHAPOJAHO-IPABOBOMY  PETyJMPOBAaHUIO, OHU M  COCTaBIAIOT  IPEAMET
MEXKIYHApOAHOTO TaMokeHHOro mpaBa [5]. COOTBETCTBEHHO, MEXKIYHApPOIHOE
TaMOXXEHHOE IPaBO CJEAYET paccMaTpyuBaTh KakK CHCTEMY HOPM M IPUHLMIIOB,
pPEryJIUPYIOIINX  OTHOWICHWS, CKIAIBIBAIOIIMECS MEXAY TOCylapcTBaMu U
MEXIYHAPOJAHBIMA  MEXIPABUTEIBCTBEHHBIMU  OpPraHM3alUsIMH B  XOJle MX
COTPYJIHHUYECTBA B c(hepe TaMOKEHHOTO JIeTIa.

JlanHblil KpaTKuil 0030p MpeaMeTa MEXKIYHAPOAHOTO TaMOXEHHOTO IpaBa U

COCTOAHUA p33pa6OTI(I/I BOIIpOCa IO3BOJIACT CACIAThb BbIBOA O HCIOCTATOYHOM



pPacCMOTPEHHH 3TOW MPOOJIEMBbI B HAYKE MEXAYHAPOIHOTO U TaMOXKEHHOTO IpaBa M

HCOGXOI[I/IMOCTI/I €C I[ElJ'IbHCﬁIHGFO HCCIICAOBaHMA.
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