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BaHKOBCKas rapaHTUA NIPEKpalaeT CBoe JEeUCTBHUE B CTPOTO OIPAHUYEHHOM
KOJIMYECTBE CIy4aeB, OAHAKO cy/eOHadA MpaKkTUKa IIPU3HAET, YTO, HECMOTpPA Ha
CBOIOJICHCTBUTEIBHOCTh, OAHKOBCKAsA FapaHTUSA MOKET YTPAaTUTh 3HAUEHUE B
KayecTBe o0ecleyruTeIbHOM Mephl. B 1aHHOM cTaThe pacCMOTPEHBI IIPU3HAKU
yTpaThl 6aHKOBCKOM rapaHTueil ap(QeKTUBHOCTU B KadyecTBe obecliedyeHus Npu
3aKJI0YEHUHU FOCYyJapCTBEHHBIX (MyHUIIUNAIbHBIX) KOHTPAKTOB. CejlaH BBIBOJ,
4qTo ITpakTuka BepxosHoro Cyna P® co3paeT cuTyalyio, Ipyu KOTOPOX Ha IPUHITU-
I1aja MOTYT OBITh EPEJIOKEHBI BCE PUCKU, CBA3aHHBIE C TApAHTUEMN, B TOM UUCIIE
BBITEKA-IOIIIME N3 HEBO3MOHHOCTH B3bICKATh C OaHKa CyMMY HE€OCHOBATEJIBbHOI'O
oborallieHus B BH/Ie KOMUCCHM 110 TapaHTHUU.

KaioueBnle cioBa: 6aHKOBCKAd rapaHTHUsA, FOCYlapCTBEHHBIE 3aKyIIKU, obe-
CrieuuTesibHadad Me€pa, HEBO3MOMHOCTD MCIIOJIHEHUA, IIPUHITUIIAJIL.
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AKTYAJIbHBIE BOMPOCH! BAHKOBCKOE
BAHKOBCKOIO 1 FPAXAHCKOTO MPABA Ne 3/2019 NMPABO

BELYKH V.S., ALEKSEENKO A.P. LOSS OF THE SECURITY
FUNCTION BY A BANK GUARANTEE

A bank guarantee expires in a limited number of cases, however, ju-
dicial practice recognizes, that, despite of its validity, a bank guarantee
may lose its value as a security measure. This article discusses the factors
showing the loss of the bank’s guarantee value as a security measure rela-
ting conclusion of the state (municipal) contracts. It was concluded that
the opinion of the Supreme Court of the Russian Federation establishes
conditions which shift all the risks concerning a guarantee onto principal.
These risks also include impossibility of recovering guarantee contract fee
establishing unjust enrichment of the bank.

Keywords: bank guarantee, public purchases, interim measure, im-
possibility of execution, principal.
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