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Kpv repua HarIHoH aJrus aukrvr
HHOCTpaHHbrx rrHB ecTvrukrfr.

.qHot Il3 npo6neM poccriicKoro 3aKolro_
IaTenbcTBa SBr'IreTcr oTc),IcTBrIe 3aKOHa

ffiH+i*rsffisffiH*H#
t-: lalc(\eento a palnrail.com

xoDeKcov pO x npoA,tr .ToBaHa notpe6f iocrrMr.{

T:l:euero 
BpeMeHx. B qacrHocrl nocrea( I BrrMr]np_o{ roDJe, ue il B 20 | 4_ 20 I 5 rf. HalroH ar h ajlr.t |. B^p6rMcKoM 0erepar6HoM oKpl,Te.

_^,,ltpaBo 
co6crBexHocrrr Bxo,qur B rrpeAMel. lpax_nafi-cxoJo ,ztxoHollaTer,rtc rBa. crleroBaTe, hHo) x c\o4qtr,(r. rr KoH,ctrlryux,.t p(D Ha{onrTc, s B(AeHrur-occ,1iicKot aDe!epa[x,{. g ?To,l cBeJD rDu}r_FrhelaxoHa o Hat ,loHarl I3alt t4J,l 

"orro*o 
,oro*o 

""q"_ae-p-arE{oM }poBl{e. MeXAy reu pecrry6lu<or; Kpuvr ropoaov (Derepd,lhHofo rHa,{eHr4r CeBacrunorev
uur{ [p,r{ ru [ocTaHoBneHrre locy4apcTB<HHO|.O
coBer?. pec.nj6./r x x x Kpblv ot j0 anp;ae 2U t4 r.r\e ludJ_o/t4,(J BOnpocax ),npaBneHfi9 CO6CTBeH_Hocrho pecny6nxKx Kpuv-,  I  f locraHoB.neHxe
I rpaB,aTen6crBa CesacTononq oT g OeBpan 2015 |]/q r ro_rIr .v Her.,oTop6rx Boopoca\ Ha[uoHar11]a_

111 
ut-" t t"u".  cor, lacHo HarBdHH&M HopMa-

TI,IBHEIM NPAAOBHM AKIAM J,rNr',UIECTBO HCKOTOPB'X
Jrrrl o_lllo n3Gtro! llp{.IeM 6e3 KoMneHcaux[, ,{To
co.3aasr_qocramqHo olacHHri npeue,qerfi ll IIoI,rep_
Kt Bae I daryaq 6H Oc] h n pt H, I l| COOTaeTC |B)4OXle I o
:" j- . : l :":T raKoHa. Kpove,oro. no,ur""".
! rubsK'u rq/  eaKt{ , tecM nonyv,anr  6onbulyto
KOVfi eTe H u r{lo. qe v ocTaj 6H bte. qTo n penct:r&uerc,
.Ili{cxltcJ{oHH6rM.

\-z o Eaqjlolluull{3arll,Ilr, neo6xoAtrMocrh
npI{HrIr[.{ Koroporo npetycMo4)eHa fpaxqaHcKlM

^.-^:T,:Tp"-9o " ". 
9 q. 2 c?. 235 rK p@, ,{aqr_

:j^11]1"* 
- o6paueHre B i oclnapcBeHny,ocor!_
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)Tov B coorBetrBr, l r{  c q.2 n, 2 cr.  gv ) ?vo liH ocrpaH H btx I, H Bec Dt u l.t9-y B pocc l.t uckoa

::Tr lrr"  
npr HauxoHaiu3aurn 14HocrpaHHo_

:1.ll".".py 
r.{,ra KoMVepeecxoi optaHn rat\u11c_ HOCTpAHH6JM,l UH AecT'.uh, M U 
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: l :XHa 

oclruecrBrrrhc, KovneHcduur.  yKataH_
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o,qHy u Ty xe c]"r6. oaHaKo ! HopMaTxBr$Ix flpaBo_

Br,rx zrKTiL\ lla HartnoEzlrlEHoM ypoBEe ]xa3aHHHll
Bonpoc He pelxeH. floa gKcnponp],taql,lei Me)r'4y-

HapoaEHe ap6lrrpaxfi [oHltMa.IoT JrllureHlre co6-

cTBeHHOCrrr, O6r3arer6cTBeHHlrx npaB, pa3pelxeHlril

Ha ocyrtecrBJreHfie roit uJll'I Holl aetreirlHocr]'f
B sroii cB93u cneAyer flpeInpnrl{rb Mepll no onpe-

nenoH[ro rlpaBoBoil flpr1poal'I aaEHoro 'B]IeHI'I, ero

cooTHoureH[t c Ha[FoH&II],Baq[e:4.
O.teBr.raEo, ,{To ]t HaqfioHar[3auurl, 3Kc-

npofiplrau]rjl o669asHeH6I TeM, trro npeKparqalor

rrpaBo co6cTBeHHocrlt nuqa, Mexly TeM ecnlt

ol1npaTlc{ Ha npar.rlKy Mdq}HapoaHoro ueHTpa
no lperynupoB[IHllIo ]rHBecT[IItolrHI'lxclopoBs, ro

cTaxoBr.lTcg IIol{tTHbrM! qTo npll 3Kcnporpltaqlxr

3aqacT)'ro uMeeT Mecro 6dT6 cxTyaqlrt, xorla npaso

co6cTBexHocTt lrEBecropa He IlpeKparuaeTct, llo oH

ndlaeTct Toror qTo Mor 6bl !ony.{nTt' m opraltll3a-

mpa r{HBecrupoBzrHtl,l n (I,]-7[.1) TeprIeT KoHrponl Ha,4

opraHx3aTopoM uHBecTlrpoBaHus,
I4cxoaq rr3 aHan[3a pe[eHxii Mexr]'riapoaHlrx

ap6uTpaxeii, Moxto fip]tilTu K BbrBonyr qTo 3Kc-

npofiprlarln{ BeaeT K cneaylonluM [ocneacTRltqM B

coBolqnFocrn lllllr no oraerBHocTt:

1) npe(palqeHne flpaBa co6crBeHHocr[ rlpuHll-

MZuOUIeii UHBeCTlIUnn KOMMopqecKot opmn[3aqi{[
(ra[ee - opraHn3aropauEBecrr'rpoBaHr'It);

2) nlrilleHlle xHocrpaHEoro lrltBecropa o693a-

ToJILCTBeHHBD( II llHrLX [paB B OTHOIIeHIIU OpraIIl{-

3aTOpa nHBecT[poBaH]lll;
J)  npe(paueHue 0693arenbcrBeHHbtx v (  n, { )

ul{Erx [paB opraHll3aropa [HBecr]lpoBaH t, R roM

wlcjre He nMe]o]Ill{xllM}'lqecTBeHHot oueHK[;

4) HaplureHlre <o6ocEoBtlHHbD( oxrjraHrrit> xHo-

crpaHEoro nHBecTopa,
Irl3 [3'roxeHHoro BHIIre c,lenyer, trro B p*ynbra-

re coBepureHrdr 3Kcrq)olplraqrfi y rocyaapcTBa He

BCeraa Bo3HlKaeT rrpaBo co6cTBeHnocr[ KaK or-

Meqaer H.JL EoslapeHKo, Irr44rlecrBo He nep9xoAlrr

B co6crBeFHocrB rocyAapcr3a, oAHaKo ero AeiicrBt-
{Mr,r coaepxaHlte lpaBa rlacTHoil co6cTBeHEocrx

cy IecTBeHHo OrpaHltrltBaercq, co6crBeHl rK Bce

6o,1ee cTaEoBrbcs HoMrH&rbHHM6, CJIeAoBaTeJrEtto,

ue,rr,m 3Kcnpofipr.raqu],I Moxer 6!lT! KaK 3aB,ra4eHlre

nlf!'rrlecTBoM rlFBecropa U (finri) opraHlFaropa uH-

BecTnpoBaHlu, TaK lI nolrlD(IeHle ID( npeKpaTllTb

cBom netTeJMocrb l,t ToMy rloao6Hoe,
qTo Kacacrcs HauuoHa"l 3aql{ll, To ee lrerllo, KaK

orMeqaroT llccjlelosaTerlf. tBnqeTcrl <ycraHoBreHue

rocyaapcrBeEHoro KoHTport Han orpacJrtMr, ([pea-

fiplrsrfi ,rM],I), fiMerorquMu cTparel[rlecKoe 3HaqeHte

nrg o6ecleqeHm 6*onacHocrlt (B ToM rll{cre 3Ko-

HOMr,FreCKOfi) rocyIapcrBarT, AaHHas no3lIqll' floa

TBepxqeHa [paKTxKolis, B TOM gllcjre u TOi;i, Koropa'

6!r,,ra B CoBercKoi:i Pocclrlt, TaK, cornacHo AeKpery
or l4 aeKa6pt 1917 x (O lraqlloHanr3aqlrll 6aHKonr'y

HaunoHtull3aq[g 6htra coBepEeHa <B uHTepecax

npaBlrnrHoi opmnr.r3allu'I EapoaHoro xo3rli:icrBat.

Haur.ro}tar1x3alln':BcerAaBgAerKflpeKpauleHtlo
rrpaBa co6cTBellxocrrj Ha Beurh n (tlnu) o6s3a

TejrlcTBeHHrIx npaB [MyqecTBeHHoro xapaKrepa.

AaHHErii BLrBoa oAEo3HaqHo crealEr tt3 aFanr'I3a

Hopvaf fBHbrx npaBoBbnaKroB. npxHq lbu\  B coBe l -

cKojl Pocclrr B 1917- 19 18 |r i ,IleKpera uO HaqlroHa-

nt€aqxr,r KpFHellrllnx 3epHoxpaH[rnruIr'0, aeKpera

"O HauloHa,rx,auvn rp)nHefrut i r  npe0np f ixn

rro ropHori, MeTaJUrlp rqecKoii ll Mera,rnoo6pa6a-
rHBatouef i .  rexcT!{ rbHoi i ,  )neKTpole\Hr lqecKot .
neconu/'lbHoi neoeBoo6aeno,{Hoi, la6a'{Hoii,cle-
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KOJIEHOT,lKepaMttrecKoil, KoxeBeHHoi. UeMeFInIO
I,l fipotrrM mpactrM [poMttlDrexHocT{, napoB6tx
MenbEnq, npea[purr{il no MecTHOMy 6naroycrpoii_
crBy r{ npe,unplrsT[fi B o6nacr[ xerGHoaopoxHoro
TpaEcnopTar I i, IeKpera (o }{aq'Iollaqu 3aqrr],r {My_
ulecTBa Hlf 3JIoXeHHOTO pOCCTIiCKOnO lrMrlepaTopa r.r
' r leHoB 6btBLxeto xMnepatopcKofo l lova_ , ,

4TaK, IIOIi Tnt Har{toFarl 3arlmt fi 3Kclponpu_
aurir,r He rox4ecTBeHfilt ,uplT lpyry: 3KCnponpxaqriq
He BCeIAa IIOpOXIaeT lpaBo co6cTBeHHOCTx y rOCy_
IapcrBa, KpoMe Toro, qe?'r naxHtrx rErreHr. t pa3_
ir {L lHbt .  HauxoHzLqxlaUxr f ipeAcraBJlqeT taxo;Hoe
oclloBal le npeKpatllell s rpaBa co6cTBeHHOCTr,t.
lJ TO Xe BpeMrr oHa.{&l,Iglc{ c[oco6oM, rlocpetcTBoM
KoTOpOTO lpeKparqaroTcr [rryrIecTBeHHHe npaBa y
olHoro rrrlqa lr Bo3H[Kabr y apyroro, cnenoBarcrb_
Ho, cr. 235 rr 306 fK PO lre rlpelocraMrror rrorEorl
3AIIIITT6I IIHBECTIIII'IIZ, T{II( KAK KACAIOTC, JII7!IX! IIPABA
co6ctseHHoct t .  f iDetc]a&t tefc t .  ! r ro norox;Hx,
cT, 16.1 fK P(D Tarc(e He [ptiMeHfiMEr l< ctrryatlrlll
EaqloHiurx3aqux Bcex ZM!,IIeCTBeHEELX [paB, TaK
KaK notro6Hbtx cnr lan He npealcMomeH €KoHov
B rTox cBf l r  Heobxonxvoctb parpa6oTxr x  npx_
HtTirir ibeAep,Ur6Horo 3aKoHa <O Harl'lolla,,rrfi?ulr,rl{
B PoccniicKoi OeaepaqM> (lanee _ @3 <O IIatIr.r_
oHiLir[3aLIllD) CTaHOBIrTC,I OqesuHoii. B aaHHoM
3aKOFe CJIe j/eT 3aKpeIDiTh ocHoBaHLrr, nocaJeaclBxrl.
nop.,qoK KoMrlel{caq'rr,r llplr EaqlroEanr,r3alr.fi,
Ie(br.rHtrTrBEbre HopMlr, a TaroKe [epeqeH6 KoMne_
TeHTHLIX OpraHOB) fiMeroqux fipaBo [HXLIrurpoBaTb
Ilpollea]py EaqnoHzur3arlfi x.

Pa3pa6arHBar! <D3 (O Eallrrogarru3arrtp cre-
ayeT, IIonroToBuB cooTBeTcTB)aIOq)rc KOHqemI]lIo,
KoTopas npeAycMarpnBara 6H perneHxe scex BaxntD(
BonpocoB. nprl 3ToM ocHoBHOe BH[MaIirre JlorxqHo
yaenlrT6 aelDrfinllllr Haullor]arll3allux x noprak:y
ocytqecTMeHIlt KOMneHCaIIrrlr 3a nee. KpoMe mro,
Heo6xoInMo c(bopMjrpoBaT! oTHo[reHre rouyAap_
cTBa K gl<cfiporlp4arlrr. KaK clpaBeAn[Bo oTMcLtaer
B.C. 6enbrx, nHe Ha,4o 6orrhcr cnoBa (IlalluoHa_
nn3alurD. B l{anleil crpaHe (Tak lr( j{croprrqecKx
CJIOXWIOC!) HaLOTOH&.[t3aqlq noHxMaeM B OCHOB_
HoM Kax cxHoHIrM 6e3Bo3M*nEoii 3KclporDllaql,lu,
EO BCeM OCTaJGHOM Mrlpe ee maBl{Hii 9KOj{OMT_
qecK{ii cMncn - flepexoA .racTHirx rlpellrpuqTxii
noa KoHTpor! rocy,qapcrBa Ha ocHoBe tlx Bbll./nar [.
B )roi cBq rI uenecoo6pa 1Ho ynopq_lo,rmb r;pv,j_
HOrOrUro 3aKoHo,IIaTejIECTBa, CIenaIB eeIIoHrTHOrr.
ttcKlIIOlIlrB BO3MOj{(IiOCT! pe 'OHarIBHOIO HopMo_

TBOpqecTBa B aarrEofi c(bepe l,r BoJrLEoro TonKoBaH[rr
no'l'I' .lA <IlaIJU OIla:'3A\V*>.

Ecn[ rcxoALtrL Il3 rIpaKTxK{ MexlyHapoaHbrx
nHBecrrq[oEH6rx ap6uTpaKeii, To [p],r onpeaeJreHr{r1
xauMoHaJlx €UfiI4 r,fHOCTpar{Jl bn nHBefl,tuHri cnetry_
eT B6TSCH[T!, UMeeT JItt MecTo noTep, KoIITpoL Ha,q
rlHBecTlrqrifi MIl (opft u{rsaTopoM j,rHBecMpoBaHrr)
rDII,r BO3tlOXHOCTb OCyUlecTMfI6 ]mpaarleH Ie l,tVX,
I tpu )t o\1 a:'i.9' npu3HaHl,..g (baKI" HaUyOHa,1lj.laquI
IIe q&lrleTct Ba)o$IM, CM3AXa JIrr TaXa, [mep, c
Oar(TrueclcjMr436tTteM,IrryllecrBaIrIt cocyrqecT-
BIer{IleM IiHHX Mep B,,racTlloro xapaKTepa, KoTopHe
Jllllxalor nrqo Bo3MoxHoc?[ ]Tlpa&]]ETB o6beKToM
ElIO](eHllt rtrlrl KoHTpOJlllpoBaT6 ero,

,nperct  
aBnee tcr .  , l ro  a jq KoHcrplxpoBaH{,

neQrH Iux r.j, H aul,oHaJ.v3au t4 g h HocTpaHHhlt x H_
aecTtlutr, aonxHll yrJr.IT6IBaTlCt cv.Ielyo[lte 3,1e-
vem 6t. \apaKTepu3y|oL!Ie naHHoe rBrleHl,le:

Bo-nepB6ir. 3To - JrrrueH e fpaBa Lo6flBfH_
HOCTjT ]{ (rrM) IlHlrx [M],rqecTBeHnHx npaB xr{!a B
nonE3y rocyaapcTBa.

Bo-BToprrx, oHa oc}'IllecrBlljaercrl B coqrBercrBlrLt
c peIIIelI eM )'rroJlHoMoqeH{olo rocyIapcTBeHHOIO
opmxa,

B-Tperblx, EaquoHarrr3alug {oJD(Ha conpoBo-
XqarLc{ KoMneEcaur,rei.

B-qerBepTBrx, ee IIejGro,qonxl{o 6rjrE cojruuj!_
Ho-9KOHOMt4qeCKOe pa3Bjrr[e jt (r.Dllt) o6ecne.reHle
6e3onacHocrr.r rocyAapcrBa.

B-rltrEtx, rtuo, B orHolltelIr,lli Koroporo cotsep_
rneH aKT llaqr,loHiur]l3aql]l]{, npx3t{aeTc{ 3akoHoaa_
TeJMTAOM IiIiOCIpaHllEIM I{I{BeCTOpOM.

CreroBaren6Ho, Haq[oH,uI jt3aIIIUI npelcranrrler
co6oi ocHoBaHHHli Ha peIlIeIlr,rII lmonHoMoilcH_
HOIO OpraHa conpoaox4arolljtfict KoMneHcailuer:
nepexoa npaBa co6crseHHocTn ],r (rrrL) rrHBrx nMy_
uecTBexHhtx rlpaB B nonL3y IoCyAapcTBa B rlenrx
o6ecfierreHr,tr o6opoHH cTpaxEr, 6e3olacHocrr.r
rocynapcTBa u (fin[) coqllarblro_gKolloMxqecKoro
pa3B,ITtlJl.

OTler6Horo BHtMaHrrt 3acJlyxxlaeT Bonpoc
KOMneECaTItjlt, Ha ceroaHrtxHfii aeH6 Heo6xo4x_
MOCTL Ocy{ecTBlle}lll,I TaKOBOi 3aKpe[reHa B cT, g
(D3 <06 uHocrpaHHbrx uHBecrlrq rx s poco.rtcKoii
(Delepauno- CornacHo eri [p]r nal]{oHzur],r3auxr.t
xlrocrpaHHoMy lrHBecropy r.rnII KoMMepqecKo]i
opf aHtI3a\Vr1 C XHOCTpaHH5rMI,I ]lHBeCTltllllrMu
BO3MeMioTct cToltMocTE Ha!IroH,uIr{3lpyeMoro
xMyulecTBa r{ap}Trle ]6brrKII, cnopbr o Bo3Meq€H']l
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Axrya.ni,noe MHeHue

y6r,rrKoB pa3penaorcs s Oeaepa'rEHoM ap6urpaJK-

noM cyae PO xnu rpereftcKoM cyae KaKtM 06-

pa3oM cneAyer npol't3BoAurb Bo3MelqeHne y6EnKoB

3a Hau[oHarlu3upoBaHHoe ttMyLIIecrBo! 3aKoH He

ycraHaBluBae! oraaBaq 3ror Bonpoc Ha ycNloTpeHle

cy.ua (rperer.rcKoro cyAal.
B MexrryHapolHoji ap6[rpaxHoii npaKrr'IKe

croxnncr onpeaereHH|r' nolxol K flopq'llKy

oc)-uecTB,-lel {q KoMllel{caqw{ npl{ HauuoHarl{34-

r  r , r  ,  KoIopaq !oJr ,u a6b1"6"crpoi i .a ie 'BalHox
u eOOeKrrBHoii. KaK orlte'Iaer A.A. .4aHenlsF,
KoM[eHcaqut qBnteTcs <aIeKBaTHoi:i, ecrrl oHa

ocFoBaHa Ha cnpaBe,IlruBofi pblHo'lHoi cronMocrlr

aKTnBa Ha naTy, npexuec, Bylollyrc npfiH{rrt}o pe-

ueHxq 06 3Kcnponpuauxu (unn HaKaHyHe, Kor{a

lo,uo6Hoe peueHue cr&-ro u3BecrHo o6ulecrBefi -

Hocrx); eOOeKr BHoti, ecrln oHa BblnraquBaercg

B Bzutrore [HBecTnpoBaH[t (ec,.Ix Ba'rlora tBntercq

KonBeprnpyeMoii), nnq B ap]'roi Ba,-rlore, yKa3aH-

Hoii MB(D KaK cBo6oaHo KoHBepr[pyeMas, un]l B

apyroii Barlore c cornacut lrHBecropa; 6hlcrpoii,

ecjlu ol{a BHnrall[Baerct 6e3 3axepxru B uc]anrc_
ttuTejMbrx cnyata{x, Koraa rocyaapcTBo ucIIHT!]Ba-

er cnoxHocru OrHaHcoBoro xapaKrepai oHoMoxe,

BblMarr,rrb Kol{neHcauurc a paccpoqKy B TeqeH[e

KopoTKoro nepuoaa BpeMeH[, Korop6III Fe,qonxelt

[peBL,IU]arb flrlTl, rer c rto\leHTa 3KCnponpuauuul

c ycroBreM ynrarH nPo]leHToB]''
B gToii cBq3u Ilpr no,lroroBKe (D3 <O naqx-

oHanu3autr{r Heo6xorxMo IIpe'uycrlorperL, t]ro

ko\'Lned( a l t Ao.DKHa coo. tserc I BoBa I b pblPo' rot

cronrlocrrJ HaulloHar]rl3npyeIILIx xHocTpaHHbrx

rrHBecruqrrji, pacct rraHHoiii Ha ,uary, Kor,qa co

BeprleH coorBcTcTBylour{iii aKr' KoMneHca4[Io

crerycr BErnra'iuBar! B cBo6otrHo KoHBeprltpyeMoii

BoiK)rc,  px r lo \ l  oa peurdlb ee cBo6o0Hb' i  repe

Box c repprrropuu P@ Ha repp[ropnlo rocynapcrBai

rae 3ape IcTpltpoBaHo nHocrpaHHoe mpu,qxrlecKoe

n uo uHBecrop, x (rfifi) nMeer nocrosHHoe rve-

c r o  x u  r e n h .  r  B a  O 4  . r q e c v o e . r , 1 ' r o  -  F o J l p a H P b  n

x Becrop, O.IeB44Ho,.ITo BblIr-.lara Kor{neHcalM He

,ro--rxjla crar6 TflKej ,IM 6peMeHcrM]fi oreqccrBeH-

Horo 6brxera, [osToMy Bonpoc o 3aKpeDreH[]'I

OlrKclpoBaHHLIxcpoKa\ ee BlIri'IaTI,I flpelcranncer

cq Bo3MoxHbrM perrl,lrh ron6Ko nocne npoBe4eHrlt

coorBercrB)'routllx 3KoHoM{,recK[x uccreaoBaHuii

npaB{Ten6crBoNl PO. Mexny reM raKfe cpoK]'I

xorlxHlr 66rr! [p[eMJ]eMbI KaK !,rTq rocyaapcrBa, raK

TaKrM o6pa3oM, Haul{oHarl,t3alllrq [HocrpaHH6Ix

rHBecrtruxri npeacraBtqer co6oii aKr l136'rl{q co6

cTBeHHoCTr,t U (tt-rx) ltEllx r'rMyqecTBeHHBIX npaB y

[HocrpaHHoro [HBecropa, Bblroaolpfio6perarenev
B p$ynbTaTe Faqr.IoHaqI3aun[ tB,IteTcq rocyaap-

crBo. Hal]roHa,rlr3aqus aonxHa conpoBoxlarbct

KoMneHcauteii lr ocyiqecrBlsrbcrl cornacHo pe e-

Httro FrojlHoMoaIeHHOIO Ha 3TO 3aKOHOM rOCyAap-

CTBeHHOTO OpraHa B uejltx coqrtarMo-3KoltoMl{qe-

cKoro pa3BuTl't r,r (!'-.1tI) 6e3onacEocrx rocynapcma,

rpaxraH. B Pocc iicKoii @e,repawu ee coaepurenle

npencTaBnteTcg Bo3MoxHLIr{ TOJIbKO noore npt{-

HgTuJr coorBercrByouero (beaepalbEoro 3aKoHa t
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