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B npencraBneHHOl cTaThbe aBTOpAMU UCCIIEYETCs MPAaBOBask IPUPOAA UCIIOTHUTEIBLHOTO
MIPOU3BOJCTBA, KaK OTPACIIH, MPOIIEAIIEH 3HAUNTEIbHbBIN HICTOPUYECKUN ITyTh PA3BUTHSL, HA MIPO-
TSOKEHUU KOTOPOTO MOCTOSTHHO MEHSUIACh €ro MPHUHAIICKHOCTh. BeTyuienuem cynebHoro pere-
HUS B 3aKOHHYIO CHIIY U Mepefaueii ero B Opranbl NPUHYAUTEIHLHOTO UCIIOIHEHUS, TpaHC(HOPMU-
PYIOTCsI IpoliecCyallbHbIE OTHOIIEHUS YYaCTHUKOB cyaeOHoro npoiecca. [locpenctsom Bo30yx-
JIEHUs1 UCIIOJIHUTEIIbHOTO IIPOU3BO/ICTBA OHU NEPEXOIAT B UCIIOJHUTEIbHBIE ITPOLIECCYATbHBIE OT-
HOIICHHUS, KOTOPBIE IPECTABISAIOT cO00M 0COOBII TUT MPABOBBIX OTHOLICHHUN, BO3HUKAIOIIUX IO
BOIIPOCAM MPUHYIUTEIBHOTO UCTIOJIHEHHSI IPUHATOTO CYJIOM PEICHHUS, a TAK)KEe HHBIX BHECY1€0-
HBIX aKTOB.

Knrouesvie cnosa: orpacip npaBa, NpoliecCyalbHble OTHOIIEHUS, METO/l IIPaBOBOIO pery-
JUPOBaHUs, CyObEKT Mpasa.

HccnenoBanre mpaBoBOM MPUPOIBI UCTIOJHUTEILHOTO MPOU3BOICTBA MIPE/I-
CTaBJIICT HAYYHBIH MHTEPEC B CHIIy TOT'O OOCTOSATENbCTBA, YTO JAaHHAs OTPacib
1paBa, HECMOTPA HA JJOCTATOYHBIA UCTOPUUECKUIN MYTh Pa3BUTHS, ABJISETCS OTHO-
CUTEJIBHO MOJIOJIOM M HAXOJUTCS B IEPUOJAE CBOETO CTAHOBJICHUSI.

["oBOpst 00 oTpacu rmpaBa HEOOXOAMMO OINPEACIUTHCS C TOHUMAHUEM 3TOTO
IOPUIMYECKH 3HAYMMOT0 onpeiesieHus. B o01iemM moHuMaHuy oTpacib rpaBa npe/i-
CTaBJIsieT cOO0M COBOKYITHOCTh HOPM IpaBa M MPABOBBIX UHCTUTYTOB, PETYIHUPYIO-
MIMX OJHOPOAHYIO chepy OOIIEeCTBEHHBIX OTHOMIEHUN. VICX0as1 UX TpencTaBIlICH-
HOTO MOHUMAaHUs, OyJIeM pacCMaTpUBaTh IPABOBYIO MPUPOJTY KaK BOPOC 00 OTpac-
JIEBOW MPUHAIJIEKHOCTA HOPM, KOTOPBIMU 3TH OTHOLIEHHUS PETJIAMEHTUPYIOTCS C
LEJIbI0 OMPEAECINTh, KaKME HOPMbI «OTBETCTBEHHBI» 3a PETYJIHUPOBAHUE TAHHOU
IPYIIbl OOIIECTBEHHBIX OTHOILICHUM.

OTtpacnib npaBa npeacTaBisieT cO00M 3TO COBOKYITHOCTh TPAaBOBBIX HOPM, KO-
TOpbIE PETYIUPYIOT LETYI0 chepy OTHOPOAHBIX, OIM3KUX 110 CBOEMY XapaKTepy 00-
HIECTBEHHBIX OTHOIIeHUH. OTpaciib XapakTepusyercs cBoeoOpazueM mpeaMera u
METO/Ia MPABOBOr0 peryiupoBaHud. OAUH U3 KPUTEPUEB Pa3/CICHUS CUCTEMbI HA
OTpaciu — 3TO OTJIMYMS OJHUX COLIMAIBHBIX OTHOLIEHHWH OT APYTHX MO COJEpKa-
HUIO, LEeJIAM, 3aJadaM. B OCHOBe oTpaciy IpaBa HaxOAWUTCS IpPaBOBas HOpPMA,
OCTaJIbHBIE AJIEMEHTHI co3atoTcs Ha e€ 6a3ze. [loaTomy, B KOHEUHOM CU€Te, OTPaCIb
paBa OTMpeeNsieTCs] OOBIYHO KaK CHCTEMa OJJTHOPOIHBIX HOPM.

[ToCKONBKY UCIOIHUTEIBLHOE TPOU3BOACTBO SIBIIIETCA OTPACIBIO, B KOTOPOH
CyOBEKThI IpaBa BCTYIMAIOT B MPABOOTHOLIEHHUS C TOCYAapCTBOM MOCPEACTBOM B3a-

34



UMOJICHCTBUS C TOCYJAPCTBEHHBIMH OPTaHAMHU, TO €€ OTHOCAT K KaTErOPUH Iy OIuy-
HOTO IpaBa. A, IMOCKOJIbKY, UCIIOJIHUTEIBHOE IIPABO PETYJINPYET IPABOOTHOIICHUS
B UX JUHAMMKE, MOKHO TOBOPHUTH O €ro SIBJISIETCS MPOLIECCYATBHOW HAIIPABICHHO-
CTH, TaK KakK, IIPOLECCyalbHas ACATEIBHOCTh MEXKIY YYACTHUKAMU IPABOOTHOLIE-
HU HANpaBJIEHA HA PEAIM3ALNIO FOPUIUUECKUX CBA3EH.

Berynnenuem cyieOHOro peieHus B 3aKOHHYI0 CUITy U IIepejadyeii ero B op-
ra"bl IPUHYIUTEIBHOTO MCIOJIHEHUS, IPOLECCyalbHbIe OTHOLIEHUS YYaCTHHUKOB
CyIeOHOro mnporecca TpaHcHOPMHUPYIOTCS MOCPEACTBOM BO30YKICHHS UCIIOJIHU-
TEJIBHOT'O ITPOU3BOCTBA B IIPOLECCYAIbHBIE OTHOIICHHSI HOBOT'O Ka4eCTBa, B UCIIOJ-
HUTEJbHBIE.

HcnonHuTenbHble MpoleccyalibHble OTHOLIEHUS MPECTaBIAIOT cOO0H 0co-
OBbIIl THUII MPAaBOBBIX OTHOLIEHUM, BO3HUKAIOIIMUX 10 BOIPOCAM IPHUHYIUTEIBHOTO
VCIIOJIHEHHSI IPUHATOIO CYI0M PEIICHHUS], a TAK)KE UHBIX BHECYIE€OHBIX aKTOB [7].

B npaBoBo#i Hayke OonpeeneHo, YTO OTPACIIb ITpaBa MOKHO BBIIEIUTH MO JBYM
IIPU3HAKaM — NPEIMETY U METONY PETryJMpPOBAHUSA, U, Ul KOKIOW OTpaciv Cylle-
CTBYET CBOM MPEAMET, WIH TO, YTO PETYIUPYEM, U CBOM METOJ, KAK PETYIUPYEM.

B oOuienpuHsaTOM NOHUMaHUH, TPEAMETOM MPABOBOTO PETYIUPOBAHUS SIBIISI-
I0TCS T€ OOUIECTBEHHBIE OTHOILIEHHUS, KOTOPbIE MOIBEPTratoOTCs IPABOBON perjaMeH-
Taiuu. IHBIMU clloBaMU, KaXkJ1asi OTpaciib [paBa KOHTPOJIUPYET CBOM 0COOBIH yua-
CTOK OOILIECTBEHHOM ’KU3HM, LIE€TbIH KOMILJIEKC OJTHOPOAHBIX OOIIECTBEHHBIX OTHO-
LICHUM.

[TpaBOBOE peryampoBaHue, Kak BUJI COLIMAIIBHOIO PETYJIUPOBAHHUS, IPU3BAHO
o0ecrneurBaTh 3aKOHHOCTh M MPaBOMOPSAOK B obmectse. [Ipu aTom mpeamonara-
€TCsl CO3/IaHUE CUCTEMBI MAaTEPUAIBHBIX U IIPOLECCYATbHBIX HOPM, PACCUMTAHHBIX
Ha MpaBOMEpPHOE (MO3UTUBHOE) NOBEACHUE YYACTHUKOB MMPABOOTHOILLEHUH, MPEY-
CMaTPHUBAIOLMX PEAKIIMIO OOLIECTBA HA HAPYLIEHUE YCTAHOBIEHHBIX MPEANUCaHUI
Y TAK)KE€ HaIIPAaBJIEHHBIX HA 3aIUTY CJIOKHUBIIUXCS B HEM OTHOLIEHUN [4].

OTHO1IEHNS, BXOIAIINE B IPEIMET IPABOBOTO PETYIMPOBAHUSA, JOJKHBI TOI-
JIaBaThCsl IPABOBOMY PETYJIMPOBAHUIO U COOTBETCTBOBATH CIAEAYIOLIUM KPUTEPHUSM,
MIPEACTABICHHBIM HAa PUCYHKE 1.

OObeKTUBHAs HEOOXOJUMOCTh MPABOBOrO PEryJUPOBAHUS MpEroiaract
HaJIMYKE TaKOr0 KPUTEPHs, KaAK COLMAJIbHASI 3HAYMMOCTh OTHOIIEHU U HEBO3MOXK-
HOCTb MX YPEryJIMpPOBaHUs NPH MOMOIIH JPYTHUX COLUAIbHBIX HOPM. 3HAYUMOCTH
OOIIECTBEHHBIX OTHOILIEHUH OyIET OTPa)KaThCs B LENSIX OCYILECTBISEMOTO PETYJIn-
pOBaHUs, KOTOpbIE OyAYT ONPEIEIATh XapaKTeP UCIIOIb3yEMBIX CPEJICTB.

OO1enpu3HAHHBIM ABJISIETCSI TO, YTO MPEAMET IPABOBOrO PETYJINPOBAHUS
CILy’KUT KpUTEPHUEM JEJICHHs IpaBa Ha oTpaciu. [IpeameT npaBoBOro peryinupoBa-
HUS TIPEJICTaBIsIeT coOoi chepy, Ha KOTOPYIO PaclpoCTpaHseTcs MpaBo U KOTopas
HaxOJMTCH MOJ €ro IopucIuKunei. OH sBISETCA TJIaBHBIM, MaTEpUAIBHBIM KPUTE-
pUEM pas3rpaHUYEHHs] HOPM MpaBa MO OTPACISAM, MMOCKOIbKY MUMEET 0OBEKTUBHOE
coJiep>KaHue, MPeAOIPEAEIIEH CAMUM XapaKTepOM OOIIECTBEHHBIX OTHOIICHUH U HE
3aBUCHUT B IIPUHIIMIIE OT BOJIM 3aKOHOAATEINs. IMEHHO IIpeaMeT, Ipek e BCETo, JUK-
TyeT HEOOXOUMOCTb BbIJICIICHNUS TOW WIX UHOW OTpaciiy, a KOI1a OTPACcib BbIIEIIS-
€TCsl, MOSBIIAECTCA U COOTBETCTBYIOIMI METOJ PEryJMpOBaHusl, KOTOPBIA B 3HAYU-
TEJIbHOM MEpE 3aBUCUT OT BOJIM 3aKOHOAATEIIS.
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KpnTeplm OTHOIIEHUH, BXOASIIINX B NNpeaAMET NMpaBoBoOIro

peryJiupoBaHus
A
3TO YCTOHYHNBBIE THNIMYHBIE
MOBTOPSIOIINECH OTHOIIEHUS
(mockoabKY mpago,
o0J1aia01Iee TAKUM OHM TOAIAI0TCH BHEIIIHEMY
CBOICTBOM, KaK KOHTPOJIIO (B MPOTUBHOM
7TO BOJIEBbIE
CIeHANDABICHHDIE HOPMATHBHOCTb, HE CMOTYT ciiy4ae CJIOKHO Oyaer
1 p . «3aHHTEpPecoBaTh) onmpeaejiuTb HeﬁCTBI/ITeﬂLHO
OTHOLICHUSH, oTIeJILHBIC JKU3HEeHHBIE JIM COOTBETCTBYET MOBEACHUE
00CTOSATEILCTBA TOI0 HJIH Cy0beKTa yCTAaHOBJIEHHBIM
HHOTO0 cy0beKTa, He Oy/ieT NPpaBOBBLIM NPEANUCAHUAM
OCHOBAaHMIi 1J15
BO3HUKHOBEHMSI HOPMBI);

JTOJIKHBI TPeAnoJaraTb
BO3MOKHOCTH BbIGOpA U3
HECKOJIbKHUX BEPOSITHBIX

BAPUAHTOB MoBeaeHus (MHAYe

yTpauHuBaeTcsi HeOOX0AUMOCTh

B 0KA3aHUM BO3JEHCTBUS U
npaBo OyaeT JUIIb OTPAXKATH
(omucHIBATD) 00 HEKTHBHO
CJIOKHBIIEECs TIOBEIeHHE
cyobeKTa).

3TO BHENIHE BbhIPasKeHHbIE
AKTHI MMOBEIEHNU JI0OJei, NX
B3aUMOJEHCTBUA

Puc. 1. Kputepuu oTHOIIEHUH, BXOASIINUX B MPEAMET IIPABOBOTO PETYIUPOBAHUS

COOTBETCTBEHHO, MPOCIICIKUBACTCS B3aUMOCBS3b KaTETOPUH TIPEAMETA Tpa-
BOBOTO PETYJIUPOBAHUS U MPABOTBOPUECTBA. 37I€Ch MBI 3aTparuBaeM BOIIPOC O TIPE/I-
MIPOCKTHOM 3Tale MPaBOTBOPYECTBA, KOT/Ia HA OCHOBAHWU aHAIN3a (OPMHPYIO-
IIIUXCSI OTHOIIICHUH BBISBIIIETCS MMOTPEOHOCTH B UX PETYJIMPOBAHUH, TaK KaK B TPO-
TUBHOM CJTy4ae COCTOSHUE «HEYPETryJMPOBAaHHOCTH» MTPUBOIAUT K OCCIOPSIIKY, HE-
BO3MOYXHOCTH Pa3peIIUTh BO3HUKAIOIINE KOHMDIUKTHI FOPHINYSCKUMH CIIOCOOaAMHU.
Taxxe oCyIIeCTBIIEMOE CaMOPETyJIMPOBAaHUE MOXKET HE COOTBETCTBOBATh MHTEPE-
caM oO1ecTBa U rocyaapcerna [8].

Eme onna Touka 3peHus Ha IMPEJAMET IMPaBOBOTO PETYIMPOBAHUS UCIIOTHHU-
TEJILHOTO TPOM3BOJICTBA 3aKIIOYACTCS B NMPUHYIUTEILHO-UCIIOJHUTEILHON TPH-
poJie AESITEIBHOCTH CY/IeOHOTO MPUCTABA-UCTIOTHUTENS U TIPOSBIISIOIICICS B OCO-
00ii nporneccyanbHoOl (hopme.

OO0menpru3HaHHOE TOHUMAHKUE METO/1a TIPABOBOTO PETYIHPOBAHUS B TCOPUU
IpaBa 3aKJIH0YacTCs B COBOKYITHOCTH IPHEMOB, CPEJICTB M CIIOCOOOB, MCIIOJIb3Yye-
MBIX TOCYAapCTBOM IIPH MPABOBOM PETYJIMPOBAHUN OOIIECTBEHHBIX OTHOIICHUH,
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COCTAaBJIAIOIINX MPEAMET COOTBETCTBYIOLIEH OTpaciy IpaBa, IPEICTAaBICHHbIN Ha
pUCYHKE 2.

MOPSAA0K YCTAHOBJIEHUS
NnpaB U 00sI3aHHOCTEH
YYACTHUKOB
peryJmpyeMsbIX MPaBoM
00IIeCTBEHHBIX
OTHOIIEHUI

cTeneHb
CaMOCTOSATETbHOCTH
cy0beKTOB mpaBa

IIpu3Haku MeTOAa IPAaBOBOIO

peryImpoBaHust
y
Croco0bI Pery;IupoBaHHsI €roco0sbl M CpeAcTBa
AKTHBHOCTH Cy0OHEKTOB 3aIUTHI YCTAHOBJIEHHBIX
npasa npas

Puc. 2. [Ipu3naku MeToza IpaBoOBOrO PEryJINPOBAHUS

Tem cambiM, METO/ TIPABOBOTO PETYJIUPOBAHUS PETYIHUPYET OOIIECTBEHHBIC
OTHONIEHUS], COCTABIIAIOIINE MPEIMET TOW UM UHOM OTpaciii MpaBa U BhIPAKAETCS
B pealM3alliy ONPE/ICIICHHBIX TPU3HAKOB.

OOmenpuHATOE TOHUMAaHUE TMPEAMETa MCTOJHUTEIHHOTO TpaBa 3aKIIroda-
€TCsl B OCHOBHBIX TMOCTYJIATaX:

—  HCIIOJHUTEIBHOE MPaBO OINPEACIIICTCS COBOKYITHOCTRIO OTHOIIICHUM, HC-
XOJISAITUX U3 3aKOHHOTO 1 000CHOBAHHOTO PEIICHUS Cy/1a;

— BCTYIHMBIIIEE B 3aKOHHYIO CHITY PEIICHHE CyJa MPUoOpeTaeT it CyObeK-
TOB UCIIOJIHUTEIILHOTO IIPOU3BOJICTBA CBOMCTBO 00IIE00A3aTEILHOCTH U UCTIONHU-
MOCTH [2].

He B mpoTuBOpeunn C BHIMICNPECTABICHHBIM TOHUMAHUEM HCIIOTHUTEIb-
HOTO TIpaBa BBICTYIIACT TOYKA 3PEHUS, 3aKJIFOYAIOIIASCSd BO MHEHWH, 4TO 0OIIe-
CTBEHHBIC OTHOIICHUS, CKJIAIBIBAIOIITUECS B TIPOIIECCE UCTIOTHUTEIIBHOTO TIPOU3BO/I-
CTBa, ONIPEACIISIIOT IEUCTBUS €ro CyOBbeKTOB [3].

Hccaenys mpeaMeT U METO MPAaBOBOTO PETYIMPOBAHHUS, BBIJCIHM OCOOCH-
HOCTH MCTIOJTHUTEBHBIX TPOIECCYATbHBIX OTHOIICHHH:

— TpoIleccyalibHas MPUPOJIa OTHOIICHUH;

— mpaBoBas popMa pean3aluy;

— JIBYXCYyOBEKTHBIN COCTaB;

— B KadecTBe 00s3aTEIHHOTO CYyObEKTa BBHICTYMNAET CyACOHBIN MPUCTAB-HC-
MOJIHUTEITb;

— IOCJIEI0BATEILHOCTh BOSHUKHOBEHHSI MEXIY CyOBEKTaMH IMPaBOOTHO-
IICHUH.

B ropuandeckoil nuTeparype HCIONMHHUTEIBHOE MPOU3BOJICTBO TPAKTYETCS
KaK:
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— Tporiecc 00ecTieueHnsI pealTbHOM 3aIUThHl HAPYIICHHBIX WA OCTIOPEHHBIX
MaTepHaJIbHBIX MPaB WM OXPAHSAEMbIX 3aKOHOM UHTEPECOB CyOBEKTOB [5];

—  JIeSTEIbHOCTh YIMOJHOMOYEHHBIX HAa TO OPTraHOB IO MPUHYAUTEIHHOMY
WCIIOJTHEHUIO Cy/1IeOHBIX U UHBIX aKTOB [6];

— Kak TpeOyoIyI0 LHEI0CTHOIO IPABOBOr0 PEryJMPOBAHUS CHEIUAIbHYIO
NesITebHOCTD, HAITPABJICHHYIO Ha 00eCIIeYeHUE MPUHYAUTEIILHOTO UCTIOJIHEHUS aK-
TOoB [1];

—  Kak JIeATeIbHOCTh CyOBEKTOB UCIIOJIHUTEIBHOTO MTPOU3BOICTBA, CKIIa/Ibl-
BAIOIIIYIOCS B MPOIECCE peaM3aliu CYJCOHBIX JOKYMEHTOB, MOCPEICTBOM TOCY-
JTAPCTBEHHOTO IPUHYKJICHHUSI.

AHanu3 TipelcTaBiIeHHBIX BbImle wucciaegoBanuit O. B. HMcaeHnkoBoH,
N. M. Beragsckoii, C. A. CaBuenko, FO. A. Cupuna, 1. b. MopozoBa u A. M. Tpe-
YIIHUKOBA U UHBIX ONPEIEIEHUN U HOPM JEHUCTBYIOLIETO 3aKOHOAATENBCTBA IT03BO-
JISI€T BBISIBUTDH CYIIECTBEHHBIE MPU3HAKU UCIIOJHUTEIBHOTO MPOU3BOCTBA:

— MPOLECCYATBHOCTD, MPOSIBIISIIOUIYIOCS B HA/IEJIEHUN JIE€ATEIbHOCTH OIpe-
JIeJICHHBIMU MPOIECCYaIbHBIMU XapaKTePUCTUKAMU,

— CYOBEKTHOCTb, MPOSBISIONIYIOCS B 0003HAUYCHHH CIEHHUAIBHOTO CYyObh-
€KTa CO CTOPOHBI TOCYAAPCTBA — CY/IEOHOTO MPHUCTABA-UCTIOTHUTENS;

—  PperIaMeHTHPYEMOCTh MPABOBBIMU aKTaMM, HAIIPABJICHHBIMH HA pean3a-
IIUIO BUJIA JIEATEIHHOCTH;

— WMIEPATUBHBIA XapaKTep B OTHONICHUH CYOBEKTa HCIOIHUTEIHHOTO
MPOU3BOJICTBA — JIOJKHUKA.
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