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Pyopuka: ®unocodckue KOHTEKCTHI COBPEMEHHOCTH
YK 340.12

MOES OBIIEI'O BJIATA B KOHTEKCTE ®MJIOCOPUN IIPABA

H.A. BankuH
Gakanaep

Braousocmoxkckuil cocyoapcmeennulil yHusepcumem 3K0OHOMUKU U CepeUca
Bnaousocmok. Poccus

B cmamve xonyenmyanusupyemcs «udes 06ue20 61az2a» 6 KOHMeKcme YeHHOCHHbIX OPUESHMUPOS
npu npasomeopuecmee. Paccmampusaromes paznuunvie konyenyuu kamezopuu «onazo». Ioxazano,
umo 6 udest 61aza OONIHCHA OMPANCAMb COBPEMEHHYIO NPABOBYIO PEANbHOCMb, A MAKICE 2APMOHUZU-
POBAMb COOMHOUICHUE UHMEPECO8 UHOUBUOA U 0D ecmEd.

Knroueswie cnosa: orazo, npaso, unocodpus npasa, obugee bnaco, o0duecmso.

THE IDEA OF THE COMMON GOOD IN THE CONTEXT
OF THE PHILOSOPHY OF LAW

The article conceptualizes the «idea of the comgumd» in the context of value orientations in
law-making. Various concepts of the "good" categangy considered. It is shown that the idea of the
good should reflect the modern legal reality, asl we harmonize the relationship between the inter-
ests of the individual and society.

Keywords. good, law, philosophy of law, common good, society

AKTyaNbpHOCTh ujieu Ojara B KOHTEKCTE POCCUHCKON (mtocoduu mpaBa JOCTATOYHO BEIUKA, TaK
Kak ujest oomiero Ojara sIBISE€TCS OJHUM W3 OCHOBHBIX IIEHHOCTHBIX OPHEHTHUPOB MPH MPaBOTBOpPUE-
ctBe. B dmnocodun npasa erie aHTHYHBIMEA MBICITHTENISIMH HHTEPECOM TOCYIapcTBa M 001ecTBa 000-
3Havanack uues oobimero Onara. B Haiie BpeMs B Mmepuo MHTEHCUBHOM Tiio0anu3anuu v ugpoBu3a-
LUK OCTPO BCTACT BOMPOC O LIEHHOCTAX, TaK KaK MHOTUE LEHHOCTH, CYIIECTBOBABIINE B OTIACIBHBIX
o0IecTBax, TEPAIOT CBOIO aKTyaJbHOCTh. PoccHs, cpaBHUTENHHO HEIABHO BKITIOUYHBINASCS B MIPOIECC
ro0amu3aii, CTOUT TMepe] aHAJIOTUYHON CHTyalHel: MoTepsl IEeHHOCTHBIX OPHUEHTHPOB SIBIIAETCS
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JTOBOJIGHO CEphEe3HOW MpoOIeMoi Kak IJia 00ImecTBa, Tak W IS TocyaapcTBa W mpasa. s mpaBa
JIaHHAs TTpoOJieMa UMeeT KpaliHe BaKHOE 3HAYEeHHUE, TaK Kak MPaBo MO MPHUPOJIE CBOCH JOKHO OTpa-
JKaTh HHTEPECHI TOCY/IapCTBA U OOIIECTBA B IICIIOM.

Lenpro viccnenoBaHusl SBISETCS ONpE/CIICHUE HanOosee MPUMEHUMOTO B COBPEMEHHON POCCHIA-
cKol rtocoduu nmpaBa KOHLEIIUH 001Iero Oara.

[IpenMeToM wHcciaemIOBaHMS SIBIIIETCS MHOrooOpasue KoHIenmui odmero biara B dumocoduun
npasa.

HeoOxogmmo OTMETHTH, YTO TIO TIOBOIY HIEH OO0Imero Ojara, ero onpeaeleHui B pOCCHUHCKOMN
¢dunocodun npaBa QUKCUPYETCS MHOKECTBO Pa3IMYHBIX MO3UIUN. B 1aHHOW cTaTthe OyayT paccMoT-
pPEHBI OCHOBHBIC MCTOYHHWKH, MPEACTABISIONINE COO0M pa3IUyYHBbIC MMOAXOJBI K ONPEICIICHUIO UICH
oOmiero Oriara, crocoOBl €ro KOHIIENITyanu3auu. Takxke B padoTe MpeACTaBICHBI B3Il HA UICHO
obrmrero 6mara GunocodoB pazIHMYHBIX UCTOPUUECKUX DTOX, TMOKA3BIBAIOIIUX (YHIaAMEHTAIbHbBIC W3-
MeHeHUsI B Pritoco)CKUX MPEICTaBICHUAX 00 wjee ooiero 6mara B (uocoduu mpaBa ¢ TSUCHUEM
BPEMCHH U X IPUMEHUMOCTH B COBPEMEHHOU poccuiickoii ¢unocoduu mpasa.

B cBsi3u ¢ TeM, 4to poccuiickas (puiocodus mpaBa MPOUCTEKIIA U3 TeNa 3amagHoi (uiaocoduu,
OHa TIepeHsIa y mocienHel GpyHIaMeHTaIbHbIe TPUHIIUITEI TIOHUMAaHHS MUPa, OCHOBHBIC ITPEJICTaBIIC-
HUS O KOHIICNITaX Mpasa, B ToM yucie. KoHeuno, poccuiickas pumocodust mpaBa 0cTaeTcs B HEKOTO-
PBIX acmeKTax caMOOBITHOH, HO 0e3 3HaHHWA NCTOKOB BOZHUKHOBEHHS MU OOIIET0 61aro HEBO3ZMOXK-
HO TIPaBWJILHO TIOHSATH MOJUTMHHBIN CMBICI KOHIICTIIHI COBPEMEHHBIX MBICITUTEIICH.

B nanHO# cTaTthe OymyT TakkKe MPUBEACHBI B3TJISAAbI 1 COBPEMEHHBIX WHOCTPAHHBIX MBICITUTEICH
Ha mpoOJeMy uen odIIero 6yara, Tak Kak Jiro0ast oTpaciib 0OIIECTBEHHOM )KU3HU CTPOUTCS HE TOJIBKO
Ha UCTOPUYECKOM ¥ OTEUYECTBEHHOM OIBITE, HO U HA B3aUMOJICHCTBHUM HX C OMBITOM JPYTHX TOCY-
JIApCTB, YTO MO3BOJIAET JOOUTHLCSA UCTUHHOTO ILTFOPATN3Ma B3TIIS0B Ha ONPEIEICHHYIO MPo0IeMy.

[lonste ¢unocodus mpasa ObIJIO BBEJEHO HE TaK JaBHO, a UMeHHO B 18 Beke. BmepBrie oHO
MOSIBUIIOCH B courHeHusx . ['pouus B 1798rony u B counnenusx @. ['eresnst 8 1821roay. 3to o3Ha-
yaeT, 4yTo puaocodus npaBa B AHTHUHOCTH, B CpefiHHe BeKa M Jaxe OoJbliyto yacTh HoBoro Bpeme-
HH He OblJIa CaMOCTOSITENBHOM oTpacibio guiocoduu.

OpHako, HE CTOUT I0JIarath, 4TO B T¢ BpeMeHa (hUaocodoB HE MHTEPECOBAN BOIPOCHI, CBS3aH-
HBIE C MPaBOBOM c(epoil nesTenbHOCTH YenoBeka. Mes obmero 6nara Oblia OMyJSIpHA CPEIN MBbIC-
JUTENel ¢ caMbIX JaBHHUX BPEMEH, TaK Kak YelIoBeKa BCerja MHTepecoBasa IIelib COIMATbHON KU3HH,
K KOTOpOH OOIIECTBO JBUTAETCS, Pa3BUBASACH W MPEBO3MOTasl Pa3IMYHBIC MPErpajbl, U TE CIIOCOOHI,
KOTOPBIMH MOKHO JJOCTHYb OJIarOTONTyYHsI.

Brepssie naes obiero 6iara B gunocodpuu Obuia Briepebie chopmyaupoBana B JpesHeit ['perinu
B V-1V Beke o Hameit 3pbl JleMOKpHUTOM, B €r0 counHeHnr «Manbiii JluakomMoc», qomeanieM 10 Ha-
X aHeil. B HeM oH 3asBisier: «HTepechl TocyiapcTBa JOJKHO CTABUTH BBIIIE BCETO MPOYETO U 3a-
OOTHUTBCS, YTOOBI OHO XOPOIIO YIPABISUIOCK;...HE CIIEAYyeT MPUMCHSATh CHITY TIPOTHB CIIPABEITHBOCTH
W I CBOCH TOJB3BI MPUMEHATh HACHUJIME MPOTHB obmiero Omara» [1, ¢. 84]. M3 atoro BhIpakeHuUs
cleyeT TIOHUMAaTh, 9TO J[eMOKPUT OTOXAECTBISUI CIPaBEJIMBOCTh W paBeHCTBO. J[.A. MaHakoB B
cBoell crathe mmmieT: «Hade roBops MEXIy «oOMMM OJaroM» W CHpPaBEIIMBOCTBIO UM CTaBHTCS
3HaK PaBEHCTBA, a FOCYIAPCTBO, MO BCEil BUAMMOCTH, UM PACCMATPUBACTCS KaK MX rapant» [2, C. 66].

Poub unen 6nara y JleMokpuTta SIBHO TECHO CBSI3aHO C TIPAaBOM, TaK KaK FOCY/AapCTBO, SBJISACH Ta-
pPaHTOM CIPaBEIUIMBOCTH, &, CICICTBEHHO, M COXpaHeHUs B obmiecTBe obiiero biara, Moxer mpoBo-
JIITH B J)KU3HB UJICIO CIIPABETUBOCTH Yepe3 MPaBOTBOPUECTRO.

B nacrosmiee Bpemsi JaHHOE onpeencHue ooiero biara BroigHe cripaBeiIuBO, TaK KaK CEroHS
CUIILHO YBEIIMYMIOCH BIHMSHUE HA POCCUHCKUE TIPaBO JTMOEPANbHBIX WJCH, a HJesl CIPaBEITMBOCTH
Kak o0miero 6jyara cmoria Obl JOTIOJHUTEL ATH HACH, TEM CaMBbIM OOECIIeUNBas POCCHICKOMY IpPaBy
TapMOHUYHOE Pa3BUTHE.

[TaToH MBICTHI TO-IPYrOMY: OH paccMarpuBai odmiee biaro yxe He Kak CpaBelTUBOCTD, a KaK
CYacThe, HO HE OTJICNBHBIX JIOJICH, a rocylapcTBa Kak 1enoro. [Ipy 3TOM TOYHOTO MOHSATHUS CYACThS
ele He CyIIeCTBOBAIO.

«Xo4ercst 00paTUTh BHUMaHUE, YTO [11aTOH rOBOPHUT HE O CYACTHhE KAKIOTr0 rPakJaHUHA TOCYIApCT-
Ba, HE O CYACTHE BCEX IPKIAH rOCYIapCTBa, 8 UMEHHO O CYaCThe roCy/IapCcTBa Kak 1eoro» [2,c. 66].

TocynapcTBo ¥ MpaBo B 3TOM IMOJIXOJIE TAKKE, KaK U 'y JIeMOKpUTa, SBISETCS TapaHTOM JIOCTHKE-
Hus o01Iero biara kak c4acThs KaxJI0T0 HHIUBUIA.

Ha w3nere kmaccuyeckoro ¥ Ha MPOTSHKEHUM BCETO DILTMHUCTUYECKO-PUMCKOTO MEPHOJIa aHTHY-
HOM (puocodun Gumocodckre B3I HA KOHIENT o0miero biara 3HaYMTEIbHO MOMEHSINCH. JTO
OBLJIO BBI3BAHO, MPEXKJIC BCETO, IIO0ATBHBIM U3MEHEHHEM o0pa3a JKU3HU TPEYCCKHX TOPOXKaH, BbI-

—-10 -



3BaHHBIX 3aBOEBATENbHBIMUA MOX0aMU A. MaKeTOHCKOTO U YTBEP)KICHHEM B Maccax KOCMOIIOIHTH-
YECKOT0 MHPOBO33peHHUsA. KocMOmomuTHIeckoe MEPOBO33PEHHE CHITPAIO 3aMETHYIO POJIb B M3MEHE-
HUM GUIOCO(MCKUX TPEACTABICHUI 00 Hjee BCeoOIero 6iara, Tak Kak KOCMOIIOJIUTU3M MPOBO3TJIa-
I1aJT HHTEPEChl OT/ICIIBHOTO WHIMBH/IA BBIIIC MHTEPECOB OOINECTBA U TOCYAApPCTBA, YTO OTPA3UIOCH B
(bUITOCOPCKUX TPEICTABICHUSX MBICIHTEIICH TOTO BPEMEHH.

«Y Apwucrorens, Lunepona, CeHekH, CTONKOB TIOHATHE «0O0ITee 0J1aro» OCHOBBIBACTCSI Ha KOH-
IENIMA eCTECTBCHHOTO TpaBa. [10 MHEHHIO aBTOPOB, 0Jaro Bcex M 01aro Kakiaoro — 3TO OJHO M TO
xe» [3,c. 304].

W3 manHOTO yTBEPKICHUS BRISICHACTCS CleMytolee. o0riee 01aro sSBIsIeTCss COBOKYITHOCTBIO OJar Jyist
Ka)XJI0r0 WHIMBHJIA, IPO’KUBAIONIETO B TAHHOM OOIIECTBE M TocynapcTse. B nannoM nopxone mos biarom
WH/TUBH/IA BBICTYIIAIOT OTHIOJIb HE MaTepHUANIbHBIC OJiara, a JyXoBHbIC Omara. [IpencraBurenu cTomm3ma
TIO/] TAaHHBIMH OJlaraMy TIOHUMAJTH MYJIpOCTh, MY>KECTBO, 3ApaBoMbIciue, crpaBemBocTh. K. C. Kozmosa
orMmeuaeT: «B KoHIenuu crouip3Ma Onara — 3to Ao0poaerend. OCHOBHBIMH WITH TIEPBUYHBIMUA CTOUKH
Ha3bIBAIOT YETHIPES TPAAUIMOHHBIC JJIsI aHTUYHOCTH TIJIATOHOBCKHE J00poeTeNu: pasyMenue (MyapocTs),
MY?KECTBO, 3IpaBOMBICITHE (Oaropasymue, yMEPEHHOCTD) U CIIpaBedanBocTh» [3,¢. 100].

Hannas konnennus obmiero briara B cCOBpeMEHHOCTH HE COBCEM yMECTHA, TaK KaK HEBO3MOXKHO
JIoOUThCS 00amaHus 0JIaroM BCEX WICHOB OOIIECTBA, YTO MPUBEACT K HAKOIUICHUIO MPOTUBOPCUYUI B
ob1ecTse, 4T0, KOHEYHO, JK€ HE MOKET OBITh I1EJIhI0 TOCYIapCTBa U OOIIECTRA.

Ha cerommsimamii IeHb CyIIECTBYET MHOXKECTBO Pa3IMIHBIX KOHIICTIITNKM uiewn obmiero biara B co-
BpeMeHHOH (prytocoduu mpaBa, MPUMEHUMBIX B TIEPBYIO OYepelb B IPaBOBOM cepe KU3HU OOIIeCTBa.

Uccnenosarens [Ix. ®unnuC uaero ooOiero biara kak «COBOKYIHOCTh YCIIOBHM, KOTOPBIE AIOT
BO3MOJKHOCTH HWI€HaM OOIIEeCTBAa JOCTUTAThH U CaMUX ce0sl pasyMHBIX OTPaHWYCHHUN WM peasin3o-
BEIBaTh Pa3yMHO JIJIs ce0sl IICHHOCTH, PaJId KOTOPHIX OHU UMEIOT OCHOBAaHUE COTPYIHUYATH C IPYTUMH
(MO3UTHBHO MM HETATHBHO) B 00IIecTBEe» [5, ¢. 77]. VI3 mpuBeIeHHOTO OMpPEICACHHUS CIEAYET TO, UTO
obriee biaro paccMaTpuBaeTcst He €CTh Kakas-THOO0 TyXOBHas IIEHHOCTHh (KaKoi oHa ObLTa y aHTH4-
HbIX (DmI0co(OB), a COBOKYITHOCTh YCJIOBHH, MAIOIIMX BO3MOXHOCTh Pa3yMHOH peau3allii 3THUX
nenHocted. [lpu atom J[k. DUHHKHC OTMEYAET, YTO STH YCIOBHS TaKXKe JAFOT BO3MOXKHOCTh JUJIS JOC-
THXKCHHS JUIA ce0s pa3yMHBIX orpaHuveHui. TeM cambiMm oOmee biiaro mpuoOperaer BCrioMoraTelb-
HBIA XapakTep MO0 OTHOIIEHWH K IEHHOCTSM, SBJISIFOIIMMUCS TPEACTaBUTENSIMU JIpyroro Buaa bumar, a
UMEHHO OCHOBHBIX brar. «B atom cmeicie k. DUHHKC JaeT HHCTPYMEHTAIBHYIO TPAKTOBKY OOIIETO
bnara kak cpenctBa obecrieueHus Jito/1eii KOHKPETHBIMU «OCHOBHBIMHU Onaramu» [5, ¢. 37].

B poccwuiickoit Hayke Toxke pazpabaTeiBacTcs mpobdiieMa ONpeeICHUs KOHIICTIIIANA UAEH OOIIero
Bnara, HO, TI0 MHEHHSIM HCCIIeIOBaTeNel [Kakux?], JaHHas MpobiieMa pa3BuTa KpaitHe cirao.

B xonne nBagnaroro Beka B.C. Hepcecsiain pazpaboTan nudepTapHO-IOPUINIECKYIO0 TEOPHUIO, KO-
TOpas crajla BECOMBIM BKIIQJIOM B pa3BHTHE (Qritocodcko-TipaBoBoit Meician. COrJIAaCHO TEOPUH IOPH-
JIUYIECKOro JTnOepTapuaHCcTBa «oOliee 01aro — 3To npaBoBast (hopMa MPU3HAHUS U pealr3alii HHIU-
BUJTyaJIbHBIX OJIar 1Mo MpUHIHITY (opMabHOTO paBeHcTBa» [3, c. 305].

OTa KOHIICTIIHS PaUKAIbHO OTIIMYACTCS OT KOHICTINH, MPEII0KESHHBIX MTPEAIICCTBCHHUKAMU TEM,
gt0 y B.C. Hepcecsaia obmiee biaro ects mpaBoBas hopma. 1o TiepeBouT uzeto odiero biara u3 1ien-
HOCTHOT'O OPHEHTHUPA U COBOKYITHOCTU YCJIOBHH, TAFOIUX BO3MOXKHOCTH JIOCTIDKCHUS M pean3allii IIeH-
HOCTEH B YCTaHOBJICHHBIN TOCYJapCTBOM MEXaHHM3M MPH3HAHUS U PeaM3allii WHIUBUIYAIBHBIX IICHHO-
creit. Taroke mpuMedatenbHO Tookenue kornenrn B.C. HepcecsHita o peanmm3arnyy WHAWBHTY ATBHBIX
[EHHOCTEH 0 MPUHIUITY (JOPMATFHOTO PaBEHCTBA, YTO CACP)KUBAET 00NaJjaHne MHANBUIYaIbHBIMH O1a-
raMu, HaHOCSIIEe Bpe MHTepecaM JAPYTHX UHIUBHIOB, OOIIIECTBA U TOCYAapCTRA.

Takum 00pa3oM, MOXKHO CKa3aTh, 9TO B JAHHOW KOHIIETIIIUH 00IIee biaro ciayXuT HHCTpYMEHTOM
3aKpeTICHHS U pean3allii WHANBHUIyaIbHBIX OJar.

JlaHHBI! TTOJIX0/ B COBPEMEHHOCTH MMEET MIPAaBO Ha CYIMIECTBOBAHKE, TaK KaK JIOCTATOYHO ITOJTHO
OTpakaeT COBPEMEHHYIO HEPAPXUI0 MHTEPECOB, II¢ MHTEPECH IUYHOCTH UMEIOT OoJiee BHICOKOE MO-
JIO’)KEHUE TI0 OTHOIIEHHUIO K MHTEpecaM rocylapcTBa U IMpaBa. DTO XapaKTepHO AJs OOJbIIeH 4acTu
JIEMOKpaTUIeCKUX TocyaapcTB. OIHAKO, B 3TOM KOHIENIMH 0011ero biara SsBHO HEJOOIICHEH HHTEPEC
rocyJapcTBa U O0IEeCcTBa, YTO HE COBCEM OTPa)KaeT COBPEMEHHYIO POCCHIICKYIO peabHOCTb.

[To npencraBiaenusm JI.A. Mopo3oBoii «ob1iee 61aro, 0OIIECTBEHHBIE HHTEPECHl — 3TO HE MHTE-
pecsl UMEHHO TOCY/IapCTBa, @ MHTEPECH], IPUHOCAIINE MOIb3Y BCEMY OOIIECTBY WIIM 3HAYUMBIE IS
OTJENBHON COIMAJIbHOM OOLTHOCTH M MMEIOLINE HE Pa30BOE, KPATKOBPEMEHHOE ACHCTBHE, a CIyXa-
[IME YCIOBHEM XH3HECITEIBHOCTH M Pa3BUTUS OOIIECTBAa (OTACTBHBIX COIHATBHBIX OOIIHOCTEH) U
OpPHEHTHUPOBAHHBIE HA OCHOBOIIOIAraloNIHe KOHCTUTYIIMOHHbIE IIeHHOCTHY [3, ¢. 306].
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ITo mpencrasienusm JI.A. Mopo3oBoii mox o0mmM biaroM Hemb3s1 TOHUMATh HHTEPECH! TOCYIapCTBa
1 001IIecTBa B COBOKYITHOCTH, a CJIEAyeT MIOHUMATh MHTEpEeChl IMEHHO OOIIeCTBa, HallpaBlIeHHBIE Ha JI0C-
TIDKCHHE KaKHX-TMOO OOBEKTHBHO HEOOXOAMMBIX, BCEOOLIMX YCIOBUI IJIsl BO3MOYKHOI'O COBMECTHOTI'O
OBITHS M COTTIACOBAaHHOTO COBMECTHOTO CYIIECTBOBAHMS BCEX WIEHOB JaHHOro cooOectsa. [lpu sTom B
KOHIICTIIIK €CTh OPHEHTAIMS Ha KOHCTUTYIIHOHHBIC IIEHHOCTH (CBOOO/A, paBHONPABHE H IPYTHe) U MO-
HUMaHHe, 9To oO1ree 01aro He OTACIICHO U He TIPOTUBOIIOCTABIICHO OJIary KaxIoro.

JlaHHBIN TOAXOM TOXKE SABJISAETCA JOCTATOYHO yIAYHBIM. Y JaUHOCTh JAHHOW KOHLIETILUU 3aKJIO-
YyaeTcs B OPHUEHTAINH Ha KOHCTUTYIHOHHBIE TIPUHITUITBI, KOTOPhIE SBIISIOTCA MPOAYKTOM OIOOpEHHUs
obmecTBoM 3anmokeHHBIX B Konctutynmio P® 1ieHHOCTEH, Ha ToydeHne 0ObEKTHBHO HEOOXOTUMBIX,
BCEOOIIMX YCIOBUI i1 BO3MOXKHOTO COBMECTHOTO OBITHSI M COTJIACOBAHHOTO COBMECTHOI'O CYILECT-
BOBaHUs obuiectBa. OnHAKO, B JAHHOW KOHIIETIIIUH €CTh CBOM M3bsIH, KOTOPBIM 3aKiII0YaeTcs B HEJ0-
OIICHKE MHTEPECOB rocyAapcTBa B uiee obIero oiara.

Uro kacaeTcsi KOHLIENIMK 001Iero Onara B AEHCTBYIOIIEM 3aKOHOAATENbCTBE, TO Ha JaHHOM 1Ta-
Ie BO3HUKAIOT TPYAHOCTH C TEM, YTO HU OJUH HOPMATHBHO-TIPABOBOM aKT MpPSIMO HE 3aKpeIuIieT Io-
HATHE o01mero Omara. OqHaKo, HE CTOUT MOJIAraTh, 9TO OHO B HEM OTCYTCTByeT. HailTu KoHIenT uaen
oOmiero Omara B JEHCTBYIONINX HOPMATHBHO-TIPABOBBIX aKTaX BO3MOXKHO TOJIBKO YHTasi JTOKYMEHT,
o0ajaronnii BeIcIIeH I0puanuecKol cuiioi Ha Tepputopun Poccuiickoit @enepanun, a uMeHHo KoH-
cTutynuo PO.

B Koncturymuu P® ectb cTtaThi, KOTOpPBIC TMOATBEPKIAIOT, YTO MpaBa M CBOOOBI YEJIOBEKA SB-
JSIFOTCSI BBICIIEH LICHHOCTBIO 001IecTBa u rocynapersa (ct. Koncrurymmu PO 2, 17),a ux ocymects-
JICHUE BIIOJIHE MOJKET Ha3bIBaThCs OOIIMM OJlaroM, Tak Kak mpaBa U cBOOOIBI, 3ayoxeHHble KoHcTH-
TylMed NpuHaIexaT KaKJIOMYy YeJoBeKy Ha Tepputopuu Poccuiickoilt depepaiii U ABISIOTCS OC-
HOBOI1 CyIIlecTBOBaHUS 001IecTBa M rocyapcTsa. IIpu 5ToM CyIecTBYIOT cTaTbH, IOCTaHOBIISIOINE O
BO3MOYKHOCTH OTPaHMYEHHS MpaB M CBOOOJ 4YeioBeka, M rpaxaanuHa (ct. 55, 56).91o Ha mepsblii
B3TJISIT MOKET TOKA3aThCsl MMPOTUBOPEUNEM, OJTHAKO, B CIydasX ONMHCAHHBIX B JAHHBIX CTAThSIX Orpa-
HUYEHHE UX TpaB M CBOOOJ HAXOAWTCS B 30HE MHTEPECOB OOIECTBA, TaK KaK B JAHHBIX CHUTYaIUSIX
roCyJapCTBO OTPaHUYMBAET MPaBa U CBOOOBI YEIOBEKA M IPAXKIAHINHA TOIBKO IS MIPEJOTBPALICHUS
Y JINKBUJIALIMU YIPO3 B CTOPOHY OCHOB KOHCTUTYLIMOHHOT'O CTPOS, HPABCTBEHHOCTH, 370POBbS, IIPaB U
3aKOHHBIX MHTEPECOB JIPYTHX JIUI], o0ecredeHusi 0OOpPOHBI CTpaHBl M OE30MMacHOCTH TOCYyAapCcTBa U
Ka)XIIOTO OTAENBbHOTO WHAMBUAA M HE MOXET OBITh MPOTHBOPEUHEM, a SIBISETCS HEOOXOAUMBIM J0-
MOJTHEHUEM K ujee obmiero Omara. Takum oOpa3oM, ujest o01ero 0j1ara IMeeT B COBPEMEHHOM POC-
CUICKOM 3aKOHOJATENbCTBE KAK LICHHOCTHBIN, TaK U PETYJIATUBHBIN JJIEMEHT.

Ha ocHoBe BbIIIIecKa3aHHOTO MOXXHO BBIBECTH OmNperenieHue olmiero 6iara u3 copepxanns Kon-
ctutyuuu PO u monmyvaercs cnenyrommM. Obmiee 61aro — npaBoBasi GopMma 3aKperyieHNs HHTEPECOB
o0IiecTBa U TMYHOCTH, IMEIOIINE JKU3HEHHO BaKHOE 3HAYEHHE TSl 0OIIEeCTBa M rOCyAapCcTBa, IPHHO-
csIIee eMy MOb3y, a TAK)Ke OPUEHTHPOBAHO W OCHOBAHO HAa KOHCTUTYIMOHHBIE IIeHHOCTH. [Ipu pac-
CMOTPEHHUH TPEAJIOKEHHOTO OIpPENENEeHNs MOKHO CKa3aTh, YTO IO CBOEMY CYLIECTBY ONpEIENICHUE
npezacTaBisieT coboit cuares npeacrasneHuii JI.A. Mopososoii u B.C. Hepcecsaua.

[TonBoAsT UTOI HMCCIICIOBAHHUIO, MOXKHO CKa3aTh, YTO B COBPEMEHHOH pOCCHUCKOHN (uinocodhun
npaBa KOHLENIHA uaen odmero biara He mone3yercst 0co00ii MOMySPHOCTBIO, XOTS TeMa, 0e3ycioB-
HO, SIBIISIETCS BAKHOW KaK € MPAKTUYECKON, TaK U C TEOPETUIECKON CTOPOHBI.

W3 npuBeeHHBIX BBIIIE COBPEMEHHBIX ITOIXO0J0B K OIMpPENEeTIeHNI0 Hien oomero 6iara, Ha Hail
B3TJIS1I, TIO3WIIMS, HanboJee TOYHO OTpakaromias JeHCTBUTENBHOCTh C TMO3HWINNA COBPEMEHHOH poc-
cuiickoit ¢punocoduun u Teopun npasa, npuHaIexkuT JI.A. Mopo3oBoii. B Heil conepKutcs J0BOIBHO
MOIIIHBIA TTPABOBOM 3JIEMEHT, ITOKA3bIBAIONINIA BIHSIHHE OOIIECTBa U TOCYAApCTBA HA HBOJIOIMOHHOE
n3MeHeHne uaen odmero biara B obmiecTBe U rocynapcTse. 3aciyKUBaeT BHUMAHUS TAKXKE DIIEMEHT
(unocopcKoro pa3MbIIUIEHH IO BOIIPOCY COOTHOILIEHHSI MHTEPECOB MHANWBUAA U O0IIeCTBa sl 10C-
THOKeHUs obuiero biara B KOTOpoM He MPOBOJIUTCA MX pasrpaHHMUYCHHE M MPOTHBONOCTaBiIcHUE. Bee
9TO nenaeT mueto obmero biara monctruHe oOImeit u BceoxBaTHOW. MBI monaraeM, 4To CO BpeMeHEM
MOSIBUTCSI KOHLIEIIIMS, HanOoJiee TOYHO OTPAXKAIOIIAasi COBPEMEHHYIO MPAaBOBYIO PEANbHOCTh, KOTOpast
o0ecreynT rapMOHUYHOE PAa3BUTHE ITPAaBa, MUP U CIIOKOWCTBHE HACEICHUS TOCy1apCTBa.
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Pyopuka: ®unocodckue KOHTEKCTHI COBPEMEHHOCTH
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KOHUEIIIMA )XM3HM KAK BEUHO IIMKJIMYECKMX COBBITUM

A.A. BonotoB
Gakanaep

Braousocmoxkckuil cocyoapcmeentulil yHusepcumem 3K0OHOMUKU U CepeUca
Bnaousocmok. Poccus

Cmambsi noceauena paccmMompeHuio HCU3HU KAK YUKIA NOBMOPSIOWUXCL COObIMULL 8 KOHMeKCme
Gunocoghuu. Ilokasano, umo YUKIUYHOCMb NPUCYMCIMEYEM 8 PA3HBIX ACNEKMAX COYUOKYAbMYPHOU
JICU3HU YenogeKa. Aemop ymeepaicoaem, Umo HeCMOmpsl HA MO, YMO HCU3Hb KAACO020 YeN08eKd VHU-
KaibHA, OHA cOO0epaIcUm 8 cebe noemopsouuecs CoobImusl.

Knroueswle cnosa: yuxi, YyukiuyHOCHb, AHCU3HD, POICOCHUE U CMEPMb, HCUSHEHHBIE COOLIMUSL.

THE CONCEPT OF LIFE AS ETERNALLY CYCLICAL EVENTS

The article is devoted to the philosophical undarging of life, as well as the consideration of
life as a cycle of recurring events. It would seisat in the life of every person there are similar
stages, since life begins at birth, then developd @eaches its peak, and then is completely inter-
rupted. Cycles are ubiquitous, and examples are@wtic cycles, day and night changes, seasons,
solar activity, and life event cycles.

Keywords: : cycle, cyclicality, human life, birth and deatifie events.

Hecmotps Ha mocTmkeHns B HayKe, HAXOAIICHCS HA COBPEMEHHOM JTalle pa3BUTHS, TEM HE Me-
HEE O0CTaeTCs He MaJlo He UCCIICJIOBAHHBIX U MAJIO U3YYEHHBIX oOnacTeii. B yactHOCTH, HE yaaercs 10
KOHI[a OOBSCHUTh M OCMBICIIUTH MHOTHE ACTIEKThI YSJIOBEUECKOTO OBITHSI.

Kaxapiit sTan >ku3HH YernoBeka (POXICHHE, AETCTBO, FOHOCTh, 3PENIOCTh, CTApOCTh U CMEPTh)
BKIIIOYACT B CeOSI MHOKECTBO COOBITHI. MBI moJIaraeM, 4to 3T COOBITHS HEe OSCHOPSI0YHEI, a COAep-
kKaT ce0e MOBTOPEHMSI U, BO3MOXHO, ITHKJIEI.

Hab6mronas 3a mpupooit, B KOTOpO# €cTh Macca MPUMEPOB MUKIMIHOCTH COOBITHN, CPEIH KOTO-
pPBIX CMEHA BPEMEH roja WiIW JHS ¥ HOYH, aBTOpP IOJIaraeT BO3MOXKHBIM JKCTPANOIUpPOBaTh WX HA
JKU3Hb YeJIOBeKa. B COBpPEMEHHBIX HCCIEIOBAHUS BOIMPOC IMKIMYHOCTU COOBITHIA MPAKTUYSCKH HE
paccMaTpuBaeTcs, TaKUM 00pa3oM SIBISIETCS BaKHBIM aKTyaJM3UPOBATh ATOT BOIIPOC, OCMBICITUB €TO B
KOHTEKCTe (HHMIT0COPCKOTO TUCKypCa.

Henpto qaHHOM CTAaThU SABJSETCS TEOPETHUECKOE UCCIEIOBAHUE TOTO, KaK LHUKIUYHOCTH Mpoce-
JKUBACTCS B KU3HU uenoBeka. [lpu 3TOM OOBEKTOM WCCIEHOBAaHUS SIBIIICTCS caMa 4YeloBeuecKas
JKU3HB, a PEIMETOM — KU3Hb YeJIOBEeKa KaK MOCJIeI0BATEIFHOCTh COOBITHH KU3HH, MPEACTABIISIONINX
co00¥ UK.

K ¢eHoMeHy xH3HM BO BCce BpeMeHa JIFOU MPOSBIsUIN Oombinoii uHTepec. [Ipomecc poxaeHus
YEeT0-TO HOBOTO, IMOJIATAIOIINK HAvaIo KU3HH SBIISETCS OJHOBPEMEHHO M NMPUBBIYHBIM, M BBI3BIBAIO-
MM MHOTO BOTIPOCOB. Ecim 00paTHUThCS K aHAIMTHKE KYJIBTypHO-MCTOPHYECKOTO OIBITAa YEJIOBEKa,
TO MOHO 3a()MKCHPOBAThH OOJIBIIIOE KOJTMYECTBO TPAIUIIUN U OOPS/IOB, CBSI3aHHBIX C POXKJICHUEM. JTH
00psIpI TOMOTAJIM HOBOMY CYIIIECTBY IIOYYBCTBOBAThH C€0s HaCTHIO IPUPOIBI M OOIIIECTBA.
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