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YCTAHOBJIEHUE ®AKTA POJACTBEHHBIX OTHOIEHUM

AHHOTALUA
IIpenmer/Tema. IlpenMeToM HACTOSIIETO0 WCCICAOBAHUS SBIAIOTCS HOPMBI
JIEHCTBYIOIETO POCCHIICKOTO TPaXKIAHCKOTO MPOLIECCYaTLHOTO

3aKOHO/IATEILCTBA, PETIIAMEHTHPYIOIIHNE CIICIU(HUKY PACCMOTPEHHS CYACOHBIMHE
opraHamH el 00 yCTaHOBJICHHH ()aKTOB POJCTBEHHBIX OTHOIIICHHIA.
Henu/3agava. Llenp HacTOAIIErO HMCCIEAOBAHUS 3aKIIOYAETCS B MPOBEACHUU
yIIyOJICHHOTO — aHalik3a  IPOIECCYalibHBIX ~ OCOOCHHOCTEH  OLICHUBAHHS
JIOKa3aTelbCTB CyACOHBIMH OpraHamMH IO JejiaM 00 ycTaHOBIICHHH (HaKTOB
POZCTBEHHBIX OTHOILIEHUH.

Metonoaorusi. MeTononoru4eckas OCHOBA  HACTOSIIETO  HCCIEIOBaHUS
BKIIIOYAaeT B ceOsI Te METOIBl HAYYHOT'O TO3HAHUS OOBEKTHBHOHN IPaBOBOM
JIEACTBUTENILHOCTH W PEAJbHOCTH, KOTOpbIE MPUMEHSUIUCh NpPU HaHCAHUU
CTaTbM, & UMEHHO TaKue, KaK: JAeAyKLHUs, UHAYKIHS, CUCTEMHO-CTPYKTYPHBIN
aHanmu3, (GopMarbHO-FOPUINIECKHN METOIl, IOTHYSCKUH METOM, CPaBHUTEIHHO-
MPaBOBON METOJI, CTATUCTHYECKO-TIPaBOBOI METOI.

BoiBoa. B conepxanuu Hacrosiniell HaydHOW CTaTbU aBTOPOM HCCIEAYHOTCS
HOPMBI  JICCTBYIOIIETO  POCCHUHCKOTO  TPaXJAHCKOTO  MPOIECCYaTbHOTO
3aKOHO/IATEIHCTBA, PETIIAMEHTHPYIOIIHE CIICIHU(PHUKY PACCMOTPEHHS CYACOHBIMH
OopraHamu Jiel 00 yCTaHOBJIEHHH ()aKTOB POJICTBEHHBIX OTHOIICHMH; OTYETHBIC
CTAaTUCTUYECKUE JIaHHBIE O KOJMYECTBE PACCMOTPEHHBIX CyAaMHu Jel 00
ycTaHOBIICHHH  ()aKTOB  POJCTBCHHBIX  OTHOIMICHHH W  MaTepHAalIbI
c(hopMHUpPOBaHHOW CyIeOHOH MPaKTUKH IO CIOpaM 00 YCTaHOBIICHHH (aKTOB
POICTBEHHBIX OTHOMICHHWNA. [IpOBeICHHBI aBTOpOM aHaimM3 C(HOPMUPOBAHHOM
CyneOHOW NPAKTUKU CBHICTEIBCTBYET 00 OTCYTCTBHU Y JIMI, SIBJISFOIIUXCS
3asBUTEIIMU TI0 JellaM 00 YCTaHOBJICHUHM (DAKTOB POACTBEHHBIX OTHOIICHHIA,
3HAHUHU O TOM, KaKM€ MUMCHHO J10Ka3aTeCJIbCTBa MOI'YyT IIOMOYb UM B Cy}le6HOM
TMOpAAKE YCTaHOBUTH )IaHHI)II\/’I (baKT, 4YTO 4YacTO MNIPHUBOAUT K OTKazy B
YAOBJIETBOPCHUN 3asABJICHUA M, KaK CJICACTBUEC — HCHACTYIUICHHUIO ITPABOBBIX
MMOCICACTBHM 1151 3assBUTEIIS.

Kniouesvie  cnoea:  poocmegenHvle — OMHOWIEHUS, ¢daxm  poocmsa,
gomoodoxazamenvcmea, OOKYMEHMAYUOHHLIE OOKA3AMENbCMBA, 2eHeMmUYecKas
IKCnepmu3sa, HomapuajlbHO 3a6EPEHHASl NepPpenucKka.
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ESTABLISHING THE FACT OF KINSHIP RELATIONS

Annotation
Subject/topic. The subject of this study is the norms of the current Russian civil
procedure legislation regulating the specifics of judicial review of cases on
establishing the facts of family relations.
Goals/task. The purpose of this study is to conduct an in-depth analysis of the
procedural features of the evaluation of evidence by judicial authorities in cases
of establishing the facts of family relations.
Methodology. The methodological basis of this research includes those methods
of scientific cognition of objective legal reality and reality that were used when
writing the article, namely, such as: deduction, induction, system-structural
analysis, formal legal method, logical method, comparative legal method,
statistical legal method.
Conclusion. In the content of this scientific article, the author examines the
norms of the current Russian civil procedure legislation regulating the specifics
of judicial review of cases on establishing the facts of kinship relations; reporting
statistical data on the number of cases considered by courts on establishing the
facts of kinship relations and materials of formed judicial practice on disputes on
establishing the facts of kinship relations. The analysis of the formed judicial
practice carried out by the author testifies to the lack of knowledge among
persons who are applicants in cases of establishing the facts of family relations
about what kind of evidence can help them to establish this fact in court, which
often leads to a refusal to satisfy the application and, as a consequence, not the
onset of legal consequences for the applicant.
Keywords: Kkinship relations, fact of kinship, photo evidence, documentary
evidence, genetic examination, notarized correspondence.

IIpoueccyanbHble  OCOOEHHOCTH  pacCMOTpeHMsI  cynaMum  Jen o0
YCTaHOBIICHUH IOPUIMYECKUX (PAKTOB HEOIHOKPATHO CTAHOBMIHNCH OOBEKTOM
Hay4yHOr0 HCCIElI0BaHus, Hampumep Takux aBTopoB, kak E.C. fxumona [1],
O.M. ®ponosuu [2], H.A. Yyaunosckas [3], A.J. 3omoryxun [4], FO.B.
Xapy3una, O.B. Uwubucosa [5], A.P. Ilypre [6], a Takke HEKOTOPHIX HHBIX
aBTOpoB. Ho TpoBeIeHHBIN aHAMN3 cofep KaHusl Hay9HbBIX padoT rmokasai, 4To B
WCCIIEIOBAaHUAX HE YAETSUIOCh BHUMAHHE BOIPOCY JOKa3bIBaHUS IO Aenam 00
YCTaHOBJICHUH (haKTa POJCTBEHHBIX OTHOIICHHH.

Cratest 264 TTIK P® otHOCHT (haKT pOJCTBEHHBIX OTHOIICHHH K
IOPUINIECKOMY (hakTy, OT KOTOPOTO 3aBHCHT BO3HHKHOBEHHE, M3MEHEHUE WIIH
mpeKpaineHne mnpaB u ods3aHHOCTEed [7]. I B HacTosimiee BpeMsl JOITyCTUMO
TOBOPUTh O SIPKO BHIP@KCHHOW TEHJEHLIUH pOCTa BOCTPEOOBaHHOCTH
paccMOTpeHus cyqaMu Jen 00 ycTaHOBJICHHH (DakTa pOJICTBEHHBIX OTHOLIEHHH,
0 4YeM BechbMa II0Ka3aTeIbHO CBUJETEIBbCTBYIOT JaHHbIE C(HOPMHUPOBAHHOM
OTYETHOM CTATUCTHKHU. Tak, COINIaCHO CBEIEHUSM, HPEACTaBICHHBIM Ha
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odunmansHoMm caiite CyneOHoro nemapramenta mnpu BepxoBHom Cyne PO,
TONBKO 3a OT4YeTHBIA mnepuoy 2020 roma, cymamu, B TOpsake 0co0o
MPOM3BOJCTBA, OBUIO paccMoTpeHO 7923 men 00 ycraHoBieHuH (akra
POICTBEHHBIX OTHOILICHUIAY, 4TO B CpaBHEHHH C OT4eTHBIM mepronom 2019 roma
Oonmbiie Ha 88 pacCMOTPEHHbIX Jen’. VYKasaHHOe Bpsj JH  sBIAeTcs
YAMBUTENBHBIM,  IOCKOJABKY  MOpalbHOE M  IOPHIUYECKOE  3HAYEHUE
yCTaHOBIICHHS (paKTa POJCTBEHHBIX OTHOLICHUH B TEKYIIUH MOMEHT JOCTATOYHO
BEIMKO: B YaCTHOCTH, 3TO TO3BOJIAET JIMLAM BCTYNUTHh B IpaBa HaclelOBaHUs
Hocjae CMEPTU UX POJCTBEHHHKA; MO3BOJIAET BOCCTAHOBUTH JABHO yTpaueHHEIE
ceMeiHbIe y3bl, 00ecIieunB 3aKOHHBIE NPaBa U MHTEPECH HECOBEPILIEHHOIETHUX
JIeTel, MOXKUIIBIX POAUTEINIEH B MOCIIEIYIOIIEM.

OJIHaKO HCCMOTPSA Ha BaXXHOCTb U 3HAYUMOCTH pAaCCMOTPCHUA CyldaMU JCJI
YKa3aHHOM KaTerOpHH, B IPaBOIPHMEHHUTEIBHON MpPAKTHKE 3a4acTyIo
BO3HUKAIOT NPOOJIEMBI, CONPSDKCHHBIE C TOATBEP)KICHUEM HAIWYMS YCIOBHH
JUIT  pacCMOTPEHMSI CyIOM el 00 yCTaHOBICHHMH (DaKTa pOJCTBEHHBIX
OTHOIIICHWH, a TaK)Ke MPOOJIEMbI TOKa3bIBAHUS CAMOT0 JaHHOTO (DaKTa, KOTOpBIE
IO cell JEHb OCTAIOTCS HEPA3pPEILICHHBIMH, B 3HAYUTEIBHOM CTENEHHM CHUXKas
3 (EeKTUBHOCTh T'PAKIAAHCKOTO CYIONPOU3BOJACTBA B 3TOW wyacTH. MMeHHO
HaJIMyhe MOTPEeOHOCTH B paspelieHHH MpoOsieM paccMOTpeHHs cyaaMu el 00
YCTaHOBJICHHHA  (PAKTOB  POJCTBCHHBIX  OTHONICHWA ¥  0OyCJIaBIHBacT
AKTYaJIbHOCTb HAYYHOT'O OCMBICJICHUS [[aHHOﬁ TCMBI.

AHanu3 cpOopMHUpPOBaHHOW CyHeOHOW TNPAKTUKH CBHUIETENLCTBYET 00
OTCYTCTBUM Yy JIHII, SIBJISIOIIUXCS 3asBUTEISIMU IO JielaM 00 yCTaHOBJIICHUH
(haxTa pOACTBEHHBIX OTHOIICHHUH, 3HAHUH O TOM, KaKne IMEHHO JJOKa3aTeIbCTBA
MOT'YT IOMOYb UM B Cy/I€OHOM TOpSAKE YCTAHOBUTH AAHHBIM (akT. YKazaHHOE
CYIIECTBEHHBIM  00pa3oM  OCIOXHSET  (OPMUPOBaHHE  EAMHOOOpPA3HOMH
MPaBONPUMEHUTENLHOM  MPAaKTHKM 1O  JelaM  yKa3aHHOM  KaTEeropHH,
YBEJIUMYMUBACT KOJUYECTBO OTKa3HBIX cyue6H1)1x peHleHHﬁ, U HCEraTuBHbBIM
00pa30M CKa3bIBaeTCS Ha pealn3allii 3aKOHHBIX IIPaB U MHTEPECOB POCCUHCKUX
rpaxJjiaH, BCJICACTBHUC HCHACTYIIJICHUA HeO6XOI[I/IMI)IX UM  IOpUIUYCCKUX
MOCJIEACTBUIM.

KnroueBsimM npeaAMETOM JOKa3bIBaHUA 10 JA€JIaM yKaSaHHOﬁ KaTeropuun
BBICTYHAaeT (akT POJCTBCHHBIX OTHOIICHHH MEXAY JIMIIOM, SBISIOLIMMCS
3asBUTENIEM, U yMEpPIIUM 4YeJIOBEKOM. IIpH 3TOM HONOIHUTENBHO NPEAMETOM
JIOKa3bIBaHUsI MO JelaM YKa3aHHOM KaTeropuH TakKe OXBaThIBAETCS:

! Oruer 0 pabore CymoB OOIIEH IOPUCAWKIMA O PACCMOTPEHUH TPaKIAHCKUX,
aJMUHHUCTPATHBHBIX JIeT TO0 TmepBod wHcTaHmuu 3a 2020 rtox. URL:
http://www.cdep.ru/index.php?id=79&item=5671 (mara oOparieHus:
07.04.2022).

2 Ortaer 0 pabore cymoB OOIIEH rOpHCAWKIME O PACCMOTPEHUHU TPAXKTAHCKHUX,
aMUHMCTPATUBHBIX JIEJ 1O TepBOM wmucrammumu 3a 2019 rom. URL:
http://www.cdep.ru/index.php?id=79&item=5083 (nata o6pamenns: 07.04.2022).

53



Cospemennbiii opuct. 2022. 3(40) monb-centabps

HCBO3MOXXHOCTh ~ YCTaHOBJCHHSA  (pakTa  pOACTBA  JAaHHBIX  JIMIl B
aIMUHHCTPATUBHOM TIOpSIIKE, a TakXKe Haluuhe KOHKPETHOM  Ienu
YCTaHOBJICHHS pOJCTBA MEXIy MaHHBIMH JIMIAMH B BHIE HACTYIUICHHSA
OTIpeNIeICHHBIX TPABOBBIX NOCIENCTBUH (HampUMep, IMPHUHSATHE HACIEICTBa,
MOJy9YEeHNE TICHCUH TI0 CITYYar0 MOTePH KOPMIUTBIIA, MTOTyIeHHE HEeBHIIUIAYCHHON
YacTH TICHCHH, BO3MOXKHOCTH JalBHEHIIET0 TPOXXKUBAaHWE B KBapTHPE,
HaXOJAIIEeHCs B MyHHIHIMAIEHOW COOCTBEHHOCTH, IOCIE CMEPTH HAaHUMATENs,
unbie). OTCI0/1a K HEOOXOAMMBIM JIOKa3aTeIbCTBAM OyIyT OTHECCHBI:

- JI0Ka3aTeNbCTBA, MOATBEPXKIAIONINE HaJUYhe JaHHOTO HOPUINYECKOTO
(akta (IOKYMEHTBI, TEPEMHCKa, COJCPIKAIINE CBEACHHS O POJCTBECHHBIX
OTHOUICHUSX JIMIL, U T.1.);

- CTpaBKa U3 OPraHoOB 3arca 0 HEBO3MO>KHOCTH BOCCTAHOBHUTH CBHUJIETEIHCTBO
0 POXKJICHWH, CBHIETSILCTBO O Opake u T.1. [§, c. 311].

BaxkHOe mpakTHYecKoe 3HAUCHHE HWMEET Ieb OOpalleHHs B CyI C
3asBJIeHUEM B nopsaake 1. 1 u. 2 cr. 264 I['TIK PO.

JeiicTBuTenbHasT LeNb OOpalleHWss C 3asBICHHEM YyCTaHABIUBACTCS B
cyneOHoM 3acemanmu. B cootBercTBHE co cT. 56 T'TIK P® kaxmas cropona
JIOJDKHA JIOKa3aTh Te€ OOCTOSTENbCTBA, HAa KOTOPHIE OHA CChUIAETCS KaK Ha
OCHOBAHHUS CBOMX TPEOOBAHWN M BO3PAXKCHHM, CCIH MHOE HE MPEIYCMOTPEHO
dbenepambHbIM  3aKOHOM. Takum 00pa3oM, €cid CyJ YCTaHOBUT, YTO
JICHCTBUTENbHASL 1I€JIb OOpAICHUS HE COOTBETCTBYET 3asBJICHHOW, TO B
YIOBJICTBOPCHUH 3asIBJICHUST MOXKET ObITh 0TKa3aHo. CoracHo 4. 3 ct. 263 I'TIK
P®, ecnmu mpu momave 3asBICHHS WIA TPU PACCMOTPEHUHU JieiNa B TOPSAKE
0co00OT0  TMPOM3BOJCTBA  YCTAaHABIMBACTCS HAJW4YUEe CIOpa O TIIpaBe,
MOJIBEIOMCTBEHHOTO CYAYy, CYA BBIHOCHUT OIpeAeieHne 00 OCTaBICHHH
3asBICHUS 0€3 PacCMOTPEHHUsS, B KOTOPOM pPa3bsICHSACT 3asBHTEIIO WU JIPYTHM
3aWHTEPECOBAHHBIM JIUIIAM WX MPaBO Pa3pelINTh CHOP B IMOPSAKE HCKOBOTO
Mpou3BOACTBA. TakuM 00pa3oM, K MpeaIMeTy JTOKa3bIBAaHUS MO JIENy O HaJlHuuuu
POJICTBEHHBIX OTHOIIIEHUH MEXy HAacleA0AaTeNIeM U HACIeTHUKOM OTHOCUTCS U
YCTaHOBJIEHHE OTCYTCTBUSI CIOpa O TMpaBe, B TOM 4YHCIE M O TMpaBe
COOCTBEHHOCTH Ha MMYILIECTBO, BXOJIAIIEE B HACIEACTBEHHYIO Maccy [9, c. 270].

Ha nmpaktuke Hambosee YacTo TNPUBOAUMBIMU  JIOKA3aTelbCTBAMH,
MOJATBEPKIAIOMIMMH (aKT POACTBEHHBIX OTHOIICHUA MEXIy 3asBUTCISIMH H
YMEpIIAM  YEIIOBEKOM,  SBISIOTCS ~ JOKYMEHTBI, KOCBEHHBIM  00pa3oM
MOJTBEP KIAIOIIHE (PaKT POJCTBA MEKIY 3asABUTEICM U YMEPIIUM JHIOM. Peup
AT O JOKYMEHTaX, KOTOPBIE MOTJH OBITh IIOJYYEHBI HCKIIOYHTEILHO B
CcyneOHOM TOpSIKE BBHIY OTCYTCTBHS IpaBa y 3asBUTENS HAa MX IMOJIYYCHUE B
aJIMUHUCTPATUBHOM MOPSIIKE (Takas CUTyalHus BO3MOXKHA BCIIEJCTBUE OIIUOOK,
OTIMCOK B JOKYMEHTaX, COJEepIKaIINX MePCOHANTbHBIE JaHHBIE, YTO MPEMSATCTBYET
HaIpPaBJICHUIO COOTBETCTBYIOIINX 3aIpOCOB B YIOJTHOMOYCHHBIE
TOCYAapCTBEHHBIE W MYHHUIIMNIAIbHBIE OpraHbl). Tak, HampuMmep, B OJIHOM W3
PACCMOTPEHHBIX CYIOM [IeJ, 1O 3asBIEHHOMY XOJATalCTBY CYI 3ampOCHII
KOTIHIO POXKACHUS 3asABUTEINS, B COICPKAHUM KOTOPOTO YMEPIIUH YeIOBEK

54



Cospemennbiii opuct. 2022. 3(40) monb-centabps

YHCIIUTCS €r0 OTIIOM, YEeTo He MOT CIeJaTh caM 3asBUTEIb, IOCKOJIBKY €ro OTell
ABIAJICA IIPH JKM3HU IpakaanrHoM Pecrry6muku Kazaxcran?,

Euie ogHuUM 10Ka3aTelbCTBOM IO JieJiaM JIAHHOW KaTeropuu MOTYT CTaTh
JOKYMEHTbl M3 MEIUIMHCKUX YYPSKACHUH, B KOTOPBIX YCTAHABIMBACTCS
POJICTBEHHAsI CBSI3b 3asBUTENS M YMEPILEro POACTBEHHHMKA. B KauecTBe Takux
JIOKYMEHTOB MOTYT OBITh MTPEOCTABICHBI aMOYJIaTOPHbBIE KAPThI KEHILUH, paHee
COCTOSIIIIUX HA y4eTe 1Mo OEPeMEHHOCTH, a TAKXKE POIKESHHUI], XpaHsiuecs Ha Oa3e
CHCIUATM3UPOBAHHBIX (OKCHCKUX KOHCYIbTAllMi», POJWIBHBIX JIOMOB, B
KOTOPBIX 3allCaHbl CBEAEHHs, HampuMep o0 oTie pebeHKa, a Takke O ee
POAMTENSAX, €clM OHa He JIOCTHIVIa Bo3pacta coBepuieHHoseTHs. IlomoOHoe
JIOKa3aTelIbCTBO OYEHb YacTO HCIOJB3YeTCsl 0 JenaM 00 YCTaHOBJICHHU
OTHOBCTBa. Tak, B OJJHOM M3 JieJl 110 OCNApUBAHUIO OTIIOBCTBA CYJ MPUHSII B
Ka4eCcTBe JIOKA3aTelbCTB IMPENOCTABICHHYI0 HCTUICH aMOyIaTOPHYIO KapTy
OepeMEeHHOU, M3BATYIO M3 MEIUIMHCKOTO YUPEXKICHUS CIEIHATN3UPOBAHHOTO
npodunss  (KEHCKass KOHCYJBTAlUS-THHEKOJIOIUsI), B COACPKAHUH KOTOPOH
MUMEIOTCS 3aIICU O TOM, YTO TPAXIaHUH [ . MPOX0 1 00CIeI0BaHNE B KAYECTBE
oTHa ee OyayIIero, HEPOXKAEHHOTO pebeHKa?,

[To anamoruu c BbINIEOOO3HAYEHHBIM BHJIOM J0Ka3aTeNIbCTB, B Jeiax IO
YCTaHOBIICHHIO  (akTa pPOACTBEHHBIX OTHOIIEHHWH TaKke B  KauecTBe
JIOKa3aTeIbCTB CYJOM YUYUTHIBAIOTCS W JIOKYMEHTBI 3asBUTENS, HU3BATHIE U3
00pa3oBaTeNbHBIX YUPEXKICHUH, Ha 0a3e KOTOPBIX 3asBUTENb, OyIy4H
peOeHKOM, MNpPOXOAMJ O0ydeHHe, B KOTOPBIX TaKXKe MOXKET COJEepPKaThCs
HeoOxoanmast HH(GOPMAIUS O POACTBEHHHKAX.

JloCTaTO4YHO YacTo B KAa4eCTBE JIOKA3aTeNbCTB 110 JejaM 00 YCTaHOBJICHHU
(akTOB  POJCTBEHHBIX OTHOILICHUH TMPEIBIBISIOTCS CYAy COBMECTHBIC
¢dororpadun, Ha KOTOPBIX 3asBUTENb H300p&KEH B KOMIAHWH CBOETO
pozacTBeHHUKA (HanpumMep, Gortorpaduu co JAHs BBHIIUCKUA MaTepH U peOeHKa U3
ponmoma, nub0 ke Qororpaduu ¢ JOMAIIHETO apXuBa, HA KOTOPBIX
MOTEHIMAJIbHBIA POJCTBEHHMK KOPMHT 3asBUTENs, KOTAa TOT ObLI emle
peOeHKOM, KyMmaeT ero WM HUrpaeT ¢ HHM, a TakKXKe JIIOOble COBMECTHBIC
(dboToKampel, KOCBEHHBIM O00pa3oM yKasplBalole Ha (AaKT HAIAYHS
POACTBEHHBIX OTHOLICHUI MEXIy JIMIIOM, SBISIIOIIMMCS 3asBUTEIEM W
YMEpIIUM POJICTBEHHUKOM, COOTBETCTBEHHO).

Koneuno ke, Henp3s 3a0bBaTh M O BO3MOXKHOCTH HCIIOJB30BaHUS

! Pemenue OpenGyprekoro paiionnoro cyna Open6yprekoit o6mactu Ne 2-2109/2020 2-
2109/2020~M-1855/2020 M-1855/2020 ot 27 oktsi6pst 2020 r. mo ney Ne 2-2109/2020.
URL: https://sudact.ru/regular/doc/dSFETmgCTCVN/?page=3&regular-court=&regular-
date_from=&regular-case_doc=&regular-lawchunkinfo=&regular-
workflow_stage=&regular-date_to=&regular-area=&regular (mara oOpameHus:
07.05.2022).

2 Pemenme Kpyrmuckoro paiiomHoro cyma Owmckoif obmactu Ne 2-362/2018 2-
362/2018~M-366/2018 M-366/2018 ot 24 cents6pst 2018 r. mo ngemy Ne 2-362/2018.
URL: https://sudact.ru/regular/doc/unvj07qpoHxt/ (nata obpamenus: 07.05.2022).
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CBUJICTENLCKMX TOKa3aHWit. JIaHHBI B KOCBEHHBIX JOKA3aTENBbCTB TAKKeE
JIOCTaTOYHO YacTO HCIOJIBL3YETCS MNPM JIOKA3bIBAHUM (DaKTa POJICTBEHHBIX
OTHOIICHUH MEXIy 3asBHTENEM M €ro YMEpIIMM POJICTBEHHMKOM. B cyne6Hoe
3acefaHMe, Kak [paBUIO, B KadecTBE CBHUJETE]EH  IIPUINAINAKOTCS
POJCTBEHHUKH, OJM3KME JpY3bsl, COCEAH, A TAKKE HHBIE JIMIA, KOTOPbIE
pacmonaraloT  CBeJEHUAMH O TOM, YTO YKA3aHHbIE IIMIA  SABIAIOTCS
POJCTBEHHHKAMM, BEJIM COBMECTHOE JOMAlllHee XO3fHCTBO U BMECTE
NPOXUBAM, KaK 3TO ObLUIO, HANpHMEpP, CIENAHO 3asgBUTENIEM B OJHOM U3
pPaccMOTPEeHHBIX Aen’.

TIpu 5TOM Ba)KHO TOHUMATh, YTO CBHJIETENHCKUE MOKA3aHHUs HE MOTYT CaMu
no cebe MOATBEPXkATh WM ONPOBEpraTh (hakT POACTBEHHBIX OTHOLICHHH: OHH
JIMIIb TIOATBEPXKIAIOT WIKM ONPOBEPraloT (PakT COBMECTHOTO MPOKMBaHUs, (akT
HAIMYMS MEXKIy HUMHU JIOOOBHBIX, ceMelHbIX OTHOLIEHHH, (aKT peanu3aluu
POJUTENLCKUX 00A3aHHOCTEH U NpaB B OTHOLIEHHU JAHHOTO 3asBUTEINS, KOTrAa
oH Obl1 pebenxoM. M, kak oTMeuaeTcs CaMUMH CyHeOHBIMH OpraHaMH, He
ABJIAIOTCSA B 3TOH CBA3M OECCHOPHBIM [0KAa3aTelbCTBOM (paKTa POACTBEHHBIX
OTHOIIEHHUH?. YKa3aHHOE MpeCTABIAeTCS BIOIHE 0OOCHOBAHHBIM M Pa3yMHBIM
CO CTOPOHBI CyleOHBIX OpPraHoB, IOCKOJbKY HEBO3MOXHO MCKIFOUHMTH (hakT
TOTO0, 4YTO 3adBUTC/Ib NPEAHAMEPEHHO, BCTYIIUB B HpeCTyHHbIﬁ CToOBOp €O
CBUJACTCIIAIMHU, CKJIIOHUT AaTh UX 3aBCJOMO JIOKHBIC IIOKa3aHUs.

KpoMe TOro, Ha CETrOJHAIIHMH N€Hb BCE dalle B CYAeOHOM MpPOIECCE MO
nenaM o0 ycTaHOBJNEHMM (pakTa pOJCTBEHHBIX OTHOINEHMH B KayecTBE
JI0KA3aTeNbCTB CTAIM MCHOJb30BaThC HOTAPUAJILHO 3aBEPEHHbIE EPENUCKH, U3
KOTOPBIX MOYKHO YCTAHOBUTb (DAKT POACTBEHHBIX OTHOLIEHUH. BO3MOXHO B HHX
€CTh NPU3HAHHME POJACTBEHHBIX OTHOLIEHMH MHIM IIPUCYTCTBYET OOCYkKIEHHE
00s13aHHOCTEl 110 BOCIUTAHUIO UM COJAEPKAHUIO COBMECTHOTO peGeHKa U T.IL
Tak, B OJHOM M3 JeJl CyJOM B KAaueCTBe JO0KA3aTeNbCTBA (DAKTA POJICTBEHHBIX
OTHOIICHUH MEXIy 3asBUTEJIEM M €€ YMEpIIUM OparoM ObUIM IIPHHATHI
3aBEPEHHBIE KOMHMH MEPENHCKN MEX/y HUMH, B KOTOPO# OH oOpalaercst K Heil:
«Tamus, cectprukar®,

! Pemenue Opppiackoro paiionHoro cyma Hosocubupckoii o6mactu Ne 2-802/2020 2-
802/2020~M-718/2020 M-718/2020 ot 23 Host6pst 2020 T. o memy Ne 2-802/2020. URL:
https://sudact.ru/regular/doc/4nGZFYwac2NS/?page=2&regular-court=&regular-
date_from=&regular-case_doc=&regular-lawchunkinfo=&regular-
workflow_stage=&regular-date_to=&regular-area=&regular (mara oOpameHus:
07.05.2022).

2 06061mEeHNe CyeOHOM MpakTHKK UensOUHCKOro 06J1acTHOTO Cyja 3a TPeTHi KBapTan
2017 roma. URL: https:/files.sudrf.ru/1774/user/reviews 2017 03 1.pdf (mata
oOpammenust: 07.05.2022).

8 Pemenue Illymsuckoro paifomsoro cyna Cmonenckoit obmactu Ne 2-235/2020 2-
235/2020~M-223/2020 M-223/2020 ot 16 oxts16ps 2020 r. o memy Ne 2-235/2020. URL:
https://sudact.ru/regular/doc/8ViQtbfv29xr/?page=3&regular-court=&regular-
date_from=&regular-case_doc=&regular-lawchunkinfo=&regular-
workflow_stage=&regular-date_to=&regular-area=&regular (mara oOpameHus:
07.05.2022).
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U, xoHeuHO ke, B KauecTBE JOKA3aTEeJbCTBA, MOATBEPHKAAIOLIETO HaJIU4He
POACTBEHHBIX ~ OTHOIICHWH, MWCIOJNB3YyeTCsl W  cyneOHas  MeauIMHCKas
TeHeTu4ecKas sKcrepTtusza. Ho ucmomp3oBaHHME NaHHOTO JOKA3aTENbCTBA MPHU
YCTaHOBJICHHH (paKTa POJICTBEHHBIX OTHOIICHUI CYZOM MOXET OBITh AOITyCTUMO
B TOM CIy4ae, KOT/[a Ha €€ MPOBEJCHUE COTJIACEH APYTOH OJIM3KUI POACTBEHHUK
YMEpIIETo JINNA, HaXOISIINICS B KPOBHOHM CBS3M C 3asBHTENEM (HAaIpUMeEp,
6alymika, Ipu HEOOXOAUMOCTH MOATBEPKICHIS POACTBA C YMepIIelH MaTephio),
a TaKKe B CIIydasX, €ClIM COXpaHWICA TE€HEeTHUYECKHI MaTepual yMepLIero
yejoBeka (ero MoriM OpaTb B MEAMIMHCKMX LENsX, HampuMmep NpU
KPHOKOHCEPBALMH, IIPH Cllaue KPOBU B OaHK JIOHOPOB).

I'eHeTHuecKast IKCIIEPTH3a UTPAET BAXKHYIO POJIb U B JieJlax 00 yCTaHOBJICHUU
OTIIOBCTBa, HEOOXOAMMOCTh B KOTOPOM BO3HMKAaeT, HAlpHMEp, B CIOpax o
HacleOBaHWH, TAe TpedyeTrcs yCTaHOBHTh (akT pOJCTBA  MEXAY
IpeANoIaraéMbpIM OTIIOM - HaclexoJaTeleM W PEOCHKOM - HacICTHHKOM.
Cornacho 1. 19 INocranosnenus [lnenyma BepxosHoro Cyna P® ot 16.05.2017
r. Ne 16 «O mpuMeHEeHHH CyAaMH 3aKOHONATENCTBA MPU PACCMOTPEHHH JE,
CBSI3aHHBIX C YCTAHOBJICHUEM MPOHCXOXACHUS AETEH», NOKA3aTEbCTBA MOTYT
OBITH MOJTyYeHBI U3 OOBICHEHHH CTOPOH M TPEThUX JIMII, IOKAa3aHUH CBUICTENCH,
MMMCHMEHHBIX U BELIECTBEHHBIX J0Ka3aTeNbCTB, ayAuo- U Buaeo3amucei [10], HO
BCe-TaKM TICHETHUYECKas »OJKCIePTH3a OTHOCUTCA K CaMbBIM JOCTOBEPHBIM
CyaeOHBIM JloKa3aTenbcTBaM. HO, MO0 MHEHHMIO HEKOTOpBIX aBTOPOB, (akT
MIPOBE/ICHUS] TE€HETUUECKOW JKCIEePTH3Bl HE BCETAa YCTpaHSIeT O0OOCHOBAHHBIC
COMHEHHS IIPU PELICHUH 10 AeiaM 00 yCTaHOBJIEHHH OTIIOBCTBA B CyJCOHOM
HOPSJIKE, TIOCKOJIBKY MpOLeypa TeHeTHIECKON SKCIEPTU3BI M B3ATHS MPOO A
€€ MPOBEJCHUS Ha IPOLECCYaIbHOM YPOBHE HEOCTATOYHO ynopsiaodeHsl [11, c.
72].

WHTEepecHbIM NpEeNCTaBIsIETCSl ONBIT JOKa3bIBaHUS (DAaKTOB POJICTBEHHBIX
OTHOLICHWH B HEKOTOPHIX 3apyOeXHbIX CTpaHax. Tak, Hampumep, I
ycTaHOBIIeHHs pojcTBa B Hplo-Mopke, MOMUMO BCeX J0KAa3aTENbCTB, THITMYHBIX
K IpenbsBiIcHUIO B cynax Poccuiickoil @enepanuy, enie NPUHUMAIOTCS TaKHAe
crienuduyeckue sl pOCCUHCKUX CYIOB J0Ka3aTelbCTBa, KaK OTYET YAaCTHOTO
JIETeKTHBAa M TEeHeajlora, CIEHHAJINCTa IO COCTABJICHHIO TI'€HEalOTHYeCKOro
npesal

Takum o00Opa3oMm, Kpyr [OKa3aTelbCTB, YYUTBIBAEMBIX CYIOM IpH
YCTaHOBIJICHUU (haKTa POJCTBEHHBIX OTHOLIEHHWH, JJOCTaTOYHO IIMPOK, IJIAaBHOE
MOHMMATh 3asBUTEINIO, YTO €My HEOOXOIMMO J0Ka3aTh, a TAKXKE IJe U KaKUM
00pa3oM OH MOKET 100BITh HEOOXOANMBIE JI0KA3aTEIbCTBA.
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