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PRAVNI VEDY
BOJ S HOSPODARSKOU KRIMINALITOU

Maructpant Aduraen E.E.
«Typan-Acmanay» ynusepcumemi, Kazaxcman

SKOHOMUKAIBIK KbIJIMBICTAPFA
XAYANTbINbIK MBCENENEPI

Byriari TaHma emiMi3ge SKOHOMHKANBIK KBUIMBICTAp OpPIIIN Oapa >KaTKaHBI
OapmraMerra MomiM. EniMi3 9KOHOMHKAJIBIK KBUIMBICTAPJBIH aJABIH aly CascaThIH
JAMBITY YIIiH, jK€Ke KOCIITKEPIIKTI Y3ere achlpaThiH, Kacilmkepiiepre OaiIaHBICTHI
OHTAWIBI casCaTThIH TETIMiH oNi KyHre JeiliH capanay okonbigaa. KeiiOip
Ka3aKCTaHABIK  FaJNBIMAApABIH, CascaTTaHYNIBUIAPABIH  MiKipiHIIE  SKOHOMHKA
callachIHAAFbl  3aHOBUIBIK  NPHHIUINIH  KOCIMKepiepre  WACONOTHS  PETIHIE
KaJIBITACTRIPY YIIIH €H 0acThl 3aH KepeK, SIFHU KYKBIKTHIK pedopMma skacay Kepek.
O3nepiHi3 Oureciznep, KP KK-He e3repTysnep MEH TONBIKTHIpYJIAp CHTI3LIII JKATHIp.
OHblY imiHae e’ 6acThl Ha3ap CalbIHBIN KaiTa 3epTTENIHIIN KaTKaH HopMaap, ojap,
JKaJIFaH KOCIMKePITiKKe, OaHK calachbIHIAFbl KBUIMBICTapFa OalIaHbICTBI OOJIBINT OTHIP,
JKOHE COJI KBUIMBICTHI JKacaFaH TYJIFara OCpUICTIH »KayarmKepIIUTiK HopMalapblH
e3repTy Je KyH TopTibiHiH Oipinmm maceneci. KP KK-meri xkayankepuriiik Macerecin
Ko3Fay el skoHe oHbI 03repTyai KP ITapiaamenti CeHaThIHBIH Oiplrama JemyTaTTaphl 1a
ketepren OomatbiH. CeHar aemytattapel «KP keitbip 3aHHAMamnbIK akTinepiHe
SKOHOMHKAJIBIK KBI3MET CaJlaCHIHAAFbI KbUIMBICTAPABI OJIaH 9pi KIIMBICTHIK CHITATTaH
apbUITY Macelieniepi OOMBIHIIA ©3repiCTep MEH TOJBIKTHIpYNap eHrizy» Typaisl KP 3an
JK00achIH KaObUIIAAbL. 3aH k00ackl YIKEH KOFaMIBIK Kayill TOHIIPMEHTIH OipkaTap
9KOHOMUKAJIBIK KBUIMBICTAPIBl KBUIMBICTBIK CHIIATTaH apbUITYFa OaFbITTAJFaH.
MBpicaibl, 3aH >K00aCBHIHBIH epeKeIepiMeH TOMEHIETi Maceernep Ko3elTeH:

- KBUIMBICTBHIK JKayallTBUIBIKKA TapTy HETi3[epiH TapbUITY JKOJBIMEH ilIiHapa
KBUIMBICTBIK CHITATTaH apbUITY;

- IeTIeHANIM3aINs, SFHA KBUIMBICTBIK-KYKBIKTHIK BIKIIAJ €Ty IIapaiapbiH KeHUIIETY,
OHBIH imiHze: 0ac OOCTAaHABIFBIHAH aMbIPy TYPIHIETi »Ka3aHbl albll Tacray; Oac
OocTaHJIBIFBIHAH aWBIPY TYPIHACTI JKa3aHbl 6aC OOCTaH IBIFBIH MMEKTEYMEH aybICTBIPY; 0ac
OOCTAaHIBIFBIHAH aWbIPy TYPIHOCTT JKa3aHBIH OSKOFAPFBI IICTIH TOMEHIETY; 0ac
OOCTaH/IBIFBIHAH AUBIPY TYPIHJIET] jKa3aMeH OalIaHBICTBI eMec OaaMaibl xKas3a TypiIepiH
OeKITy apKbUIbI CAHKIMSUIAPIbl OHTAMIAHIBIPY KOJBIH YCHIHY;

- KBUIMBICTBIK KOJICKCTIH JKOHOMHKAJBIK KBUIMBICTAD TYpPalbl HOPMAaIapbiH
KETUTIIPY;-oKIMIIITIK IEPUIUIHSHBI KOJJIaHy cajachlH KeHenTy [1].
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KP KK-miH 190-0a0b1 3aHCBI3 KOCINKEPIiKKE TaralbIHIANATHIH JKa3aHBIH
mommepi KK OoiibiHIIa 2 XpITFA IeiiHTi Mep3iMre 0ac OOCTaHIBIFBIHAH aMBIpyFa,
HeMece KOFaMJbIK JKYMBICTapFa TapTyFa, HE YII aiiaH Oec aiffa JeHiHTi Ke3eHJeri
JKaJAKbICBIHBIH HEMECe 63r'¢ TaOBICHIHBIH MOJIILEPiH/Ie allbINIIyII callyFa jKa3aaHa bl
Byn »kasza jkeke TyiFara, erep OIpiHIN peT OCBIHAal opeKeTKe Oaphill OThIpca
KOJIIaHBbLIaAbI. AJl erepae:

- yiBIMJaCKaH TOII Xkacaca;

- aca ipi Memmeperi Tadbic TaOyMEeH YIITAaCTBIPHII JKacaca;

- OipHemie peT xacaca, Jcemi Jcy30er Oip MulH AlIblK eCenmiK KopCcemKiuKe
Oetiinei monuepoe Hemece COMMANAHAOAMHYIY Jicemi audan OIp Jicvlaza Oeuinei
JHCANAKBICHIHLIY HeMece 032€ 0e MADbICbIHbIY MONUEPIHOe AUbINNYL CANYea He MYAKIH
mMapKinen Hemece OHCbL3 Dec Jicvlaza Oetlinel mep3imee bac 60CMAaHObIEbIHAH aliblpyad
Jrcazananadsl ien kepeetinreH [2].

By xazansr xeHutneryai KP Ipesnnenti H.O.Ha3ap6aeB Ta e3iHIH XalbIKKa
JKOJJIAYBIHIA, ©3IHIH YKIMETKe OepreH TarchpMachlHIAa AaWTBIN JKYPreHi pac.
IIbiHBIHA2 SKOHOMMKAaHBIH JaMybl, OW3HECTIH WIApbIKTAybl, OJ a3aMaTTap/blH
KOJIBIH/IA, COHJIBIKTaH 0i3 Oy Macenere mibIHAiBI KapaybsiMbi3 KaxkeT. KK-tig 190-
0a0BIH/IAFHI JKa3a TYPIiH JKEHUIAETY, o1 OipiHmigeH 6ac 6GOCTaHABIFBIHAH alBIPYABIH
OpHBIHA, 0ac OOCTAH/BIFBIHAH IIEKTEY JKOHE JKa3aHbIH albTEPHATUBAIBIK HOPMACHIH
KOJIIaHy, KOFaMJbIK >KYMBICTapFa TapTy THiMIipek Ooxazpl. MyHIall YCHIHBICTHI
ycrimizneri xxpuibl Oiner Munuctpi b.Mmames mpip3a KP IlapinamenTi Maxinicinne
aifTkaH GoJaThIH. AJ Kei0ip MHTepHeT MopTaaAaphIHIa OChl Mocenere OaillaHBICTEI,
OTaHJBIK FalIbIMAAPIbIH, CasCaTTAaHYIIbUIAPABIH TINTEH KapamailbiM XalbIKThIH
apachIHZa /1a ayKbIMIBI MiKipTamacTap OoJsI xkatsIp [3].

ooinem Ilapmuscvinely  mepazacel M.Hapikbaes mvip3ansly 0a 0cCbl2aH
batinanvicmul - nixipi  6ap:  «3aHOpl  TYIFaJlapra  KbUIMBICTBIK  JKayalKepLIiTiK
WHCTUTYTBIH €HTI3yJIH JYPBICTBIFBI Typasibl IiKipTajacka TyCHed TYpbIN, OCHI
OarbITTaFbl NpoOOJIEMara TepeHipeK YHiIceK. MaceneH, 3aHIbl TYJIFaHbIH KbUIMBICTBIK
skayankeprriniri AKII-ta 1977 xputel [lapa amyra KapchbUIBIK akTiciMeH OEKIiTLMIIL,
Kelflin Oyr HopMma ochkl artac bYY KOHBEHIMSACHIHIA KOPIHIC TaNThl. OpHHE, Oy
XKeple 3aHmbl TYJFaHbl TypMere aba anMalMbI3, oHriMe — Oackama. Operre
¢upManap, TPAaHCYITTHIK KOMIIAHUWSUIAp KaHmal Ja Oip KIepKTI Hemece TilTi
JUPEKTOPBIH TYpMeTe JKayblll, COHBIMEH KYTBUIBIN KeTeTiHi Oenrimi. Comail Goica,
(upMaHBIH KENTipreH MIIIMapATaraH MIBIFBIHBI eTenMel skataasl. COHABIKTaH Oy
JKepAie 3aHIbl TYIFAHBIH KBUIMBICTBIK JKAYalKEpIIUIiTi Typajbl OHTIME HeTi3iHeH
OJIapra KaThICThI JKacallaThlH CaHKLHSUIAP, albIIITYIIap TypachkiHaa 60ibin oTelp. Coin
ceOenTi 3aH/Ibl TYJIFaIapIblH KbUIMBICTBIK XKayalKepLILIiri Typaibl HHCTUTYTTHI €HTi3e
OTBIPBIT, (UPMANIAP/IBIH, KOPHIOPALUSUIAPIBIH MiHACTTEMENEPIH JKETKUIIKTI JeHrele
KaMTBIFaH OPBIHIIBI. AJl OHBI 3aH asChiHIa (pupManapIbiH KapFbUIBIK KOPbI MOJIIIEPiH
apTTBIPY JKOJNBIMEH JKY3€re acelpyra Oomaipl. By, eH anapIMeH, kama IIerymrire
KeJTIPUITeH IIBIFBIHHBIH IMIiHApa eTelyiHe Ie CenTiriH turidep emi. OcbFaH opait
JKayarKepUIUIri MEeKTeYIl CEPIKTECTIKTEp YIIiH CH TOMEHTI JKapFBUTBIK KOPJIApBIHBIH
MOJILIEpPiH apTThIPFaH JIa3iM. byt oxin memnrim OonmMak. OWTKeH] 3aH/1bI TYJIFallapFa eq
IABIMEH MYJIKTIK MocesenepiHe OaiIaHBICTHI XKa3ajay [Iapajapsl KapacThIPhIIa b
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OepinreH Herisri KYKBIKTapel MEH MY/AENepiH icke acelpyFa OaiyIaHBICTHI
TYBIHIAWTHIH KaThIHACTAP 1B peTTeimi [1].

Eremennirin xapustiaran corred Oacran Kasakcran Pecriyormikacs! BY ¥-HBIH koHe
KeITTereH 0acKa J1a XaJbIKapasblK YIBIMIAPIBIH MYIIeci OONIBI, OYJI OFaH XaTbIKapabIK
KOFaMJIACTBIKTBIH TOJBIK KYKBIKTBI MyIeci OoiyblHa MYMKiHAIK Oepai. PecryOnmkana
XaJIBIKTBIH VIITEH eKiciH 18 jkacka nelidri Oayiayap MeH Oajia Tyy >KachIHAArbl dieiiaep
Kypaiinel. YAT AEHCAYIBIFBI MPOOIEMACHIHBIH, MaHBI3ABUIBIFEI MEH O3EKTUIMH TYCIHE
OTBIPBIT, aHa MEH OaJia JICHCAYIIBIFBIH KOpFay Oi3/1iH MEMJICKETIMI3/IiH, TEHCAYIIBIK CaKTay
OpraHapbIHbIH, KayBIMIACTBIKTHIH OACcThI Ha3aphIHIIa TYPYHI THIC [2].

Kynnenikri emipae Kasip OOJIATBIH, OCBHI COTTE OOJBIN JKATKAH JKaFaasTTap
mieHOepiHae eMip cypy [CHCAyJbIKTBIH Oip Kemini Oousbin TaObuiagel. OChIFaH
Gaitnmansictel  SI.Kopuak  «erep ©Oamara OyriHri  KyHI  KaKeTTUIIKTepiH,
KBI3BIFYIIBUIBIKTAPBIH KaHAFATTaHJIbIpa ajiMacak, o 0aja epTeHri KyHi Kajmai eMip
cype anaapl. OFaH Ka3ipri MUHYTTaFbl OHBIHBI, KaphIM-KaTBIHACHI, Tipi TaOUFATICH
0alTaHBICBI, CYpET Callybl, OMBIHIIBIKTAPBIH MIANIBII OWHAYBl KBIMOATTHIpaK. OchI
YJIKEH ce31M YCTiHJeT] Ce31HeTiH aMouuschl oraH MoH/l. COHIBIKTaH TapOHe Ke3iHe
«CEeH epTeH CoHJail OoylachlH JEereHHeH repi» Kazipri CoTiH KaAipieHi3. Tepic
KBUIBIKTAPHIH Ka3ip TY3€TiHi3, KyaHBIIBH Ka3ip OemiciHi3» nereH. S.KopuakTeH 0y
ce31 OaJaHBIH IICHXWKAIBIK JCHCAYJBIFBI MOCEJeCiIMEH ©Te THIFBI3 OalIaHBICTHI.
OIfTKeH1 Ka3ipri ajeyMeT opTackiHAa Oana 0ap IIBIH KOHIT KyHiMEH ©31H JaMBITYIIbI
OpEKETIICH aifHANBICHII KATCa, OFaH ePECeKTep O3CPiHiH aK KOHUI HUETIMEH dpilTec
OoJIbI, aKMKaT AYHHUEHIH OIp CHIPBIH allyFa KOMEriH THri3il, ekey apa yimeciMmai
KapbIM-KaTbIHacTa 00Jica, OYJ1 ICHXUKAaJBIK JCHCAYIBIKTHIH Kemimi [3].

Keifiari ke3me e3ekTi Oip Mocelere aldHaJFaH cajlayaTThl ©OMip CaJThI
TICUXUKAIBIK JACHCAYNBIKTHIH OipeH Oip oibl Oombin caHamaabl. CamayaTThl eMip
CaNTHI alaMHBIH pyXaHu Kaxettiniri. Cornpikrad na 2001 sxputel «bedex» KopbIHbIH
npesunenti C.A.HazapbaeBa »xac ypHakka pyxaHH-aJaMrepuIillik Topoue Oepy
MakcaTbIHa OimiM Oepi canachiHa «O3iH-631 TaHy» NOHIH eHri3ai. byn mon Oyridri
KYHI ©3iHIH OMIipIICHIITiH, KaKeTTUTiriH, KazakctaH MeMIIeKeTiHIH TYIeHYiHe BIKITal
eTeTiH OarJapiaMa eKeHIITiH gonenaeni [4].

Banamapabl Kopray— €H alabIMeH, Oajiajgap eMipiH, OHBIH KYKBIKTApbIH, MiKipi
MeH JliH 00CTaHABIFBIH KOpFay. OHBI KYII KOPCETYICH, 30PIIbIK-30MOBLIBIK JKacayaaH
JKOHE TICUXOJOTHSUIBIK JKo0ipieyaeH Kopray. bamamap eHOeriH KaHaynaH Kopray.
BananeiH OiniM amybIHa, AeMayblHa, 00C YaKbITBIH THIMJI MaigalaHyblHa KYKBIFBI
Oap. Ajamrepmiiniri Mod  ypHaK ecipim, OmiIeTTi ¢ OpKeHHeTTI KOFam
KaJIBIITaCTRIPFBIMBI3 Kelice, 013 — YIIKeHIep OChl MacelleNIep i eCKepyiMi3 THiC.

OnebuerTep:

1. bamansly KyKbIKTaps! Typaisl 2002 xbeurrs! 8 Tambr3narsl Ne 345-11 KP 3ansr.

2. Kazakcran PecnyOnukacbiHia ana MeH Oala JeHcayJIbIFbIH KoprayabiH 2001-
2005 xpU1Iapra apHaJIFaH OaraapiamMachl.

3. Kak mo6uts pedenka. kH.0 Bocriutanun: C6.:IlepeBon ¢ mombck. / Kopuak, .
- M. : [lonutusnar, 1990. - 493 c.

4. http://www.enu.kz
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CoHBIMEH KaTap 3aHIbl TYIFajJapFa KbUIMBICTBIK >KayalKepUIUTiK KapacTBIPBUIFaH
meTeniepae OChIHIAl icTepaiH O6ackiM OemiriHe albIIIys Teney, MYJKIH TOpKiuIey
TYPIiHZIET] ’ka3amap TaralbIHAATangbl. AJl OJapIbl XKY3ere achlpy MYMKIiH OoiMaraH
JKarmaiima, 3aHOpl TYIFAHBI MOKOYpJIeNn Tapary »XKy3ere acambl. DKOHOMHKAIBIK
KBUTMBICTAPIBIH IIIHICT] KbUIMBICTAP, TAOUFATHI )KaFbIHAH Oip OOJFaHBIMEH OJap.IbIH
apachlHIa TYTHIHYIIBUIAPABI HEMece KOCIMOpPBIH OacIibUIapbiHa — OalIaHBICTHI
HOpMaap, JKayanThUIBIK  HEMECe  KYKBIKTHIK  HMMYHHUTCTTIH  apachIHIarbl
alBIPMAaIIBUTBIKTap alKeIHAATY KakeT. Omapasl aWKbpIHIAY YIIH KbUIMBICTBIH
OOBEKTICl, CyOBEKTiCi, MUCIO3HIMACH AMKBIHIANY Kepek. JKayanThUIbIK MocerieciH
ko3rayna Oy macene KK Te alikplH KepiHic Ta0y Kepek Jienm ecenTeiiMiH. Mepicabl,
KeiOip KbUIMBICTAP/BIH AasKTAJFaH KYpaMblH OCNrijiey YIIH KOFaMfa 3apJanThliH
60uTyBI Tanan etijesi. ©3re xaraaiiapaa KbUIMBICTBIH asKTaJFaH KYPAMBIHBIH OOITyBI
YIIH KOFaMFa KayilTi 3apAanTapiblH OONybl Tajar eTiIMEHIIi, HAKThl KhIIMBICTHIK
OOBEKTHBTIK JKaFbIH KYPalHTBIH OpEKET HeMece 9peKeTCi3MiK GaKTiCiHIH 631 MKETKUTIKTI.
DKOHOMHUKA CaJlaChIHAAFbl KBUIMBIC YVIIIH JKayaNnTBUIBIKTHI OCNriureiTin Oipkarap
HOpPMANapIblH JUCIO3MIUIAPHl HAKTHI Oip KBUIMBIC Oenrijepi KoK, 0Oacka
HOPMATHBTIK akKTinepre cinreme xacalWTelH OmankeTTi 0.T1. KP Koncturtyuusicet
SKOHOMHKAJIBIK KBI3METTIH OHBIH IITHAE KOCIMKEPIiK KBI3METTIH epKiHAIriHe Kermia
Ocpeni. KP A3aMaTTBIK KOJICKCIHIE JKapus €TIreH JKoHe OCKITIIreH epKiH
SKOHOMHKANBIK KBI3METIICH Oipre, 3aH IIBIFapymIbl SKOHOMHUKAIBIK KATBIHAC
KATBICYIIBLIAPE KYPAaMBIH aHBIKTAIbel. OnapipiH 09pi OCBl KBUIMBIC HOTHXKECIHIE
madia OoyiFaH 3apranrtapra OaiaHbBICTBI AepOec IIemniM KaObULAam JKOHE THICTI
JKayanTbUIBIKKa ue Oomys! Tuic [4]. Ocsl Tapayaa KapacTBIPBUIBII OTBIPFaH OapIbIK
KBUIMBICTapIbIH CYObEKTHUBTIK XKaKTaphl KiHOHIH KacaKaHAJIBIK TYpiMeH (Tikenen oHe
JKaHaMa HHET) KepiHeai. DKOHOMEKA CallaChIHAAFbl KBUIMBICTApIBI JKacay Ke3iHe
ceOeImeH MakcaT OpTypii OOdybsl MYMKIH, anaiima onap »acaraH dpeKeTTepi YIIiH
COTTBIH JKa3a TaralbIHAaybl Ke3inae eckepinyi tuic [S5]. KP JXKoraprer cotsiabiy 2004
KbUIFBI 18 MaychiMiarbl DKOHOMHKAJBIK KbI3MET CalachlHIAFhl KbUIMBICTAPIBI
capayayJIblH Keibip Mocemnenepi Typajibl HOPMAaTHBTI KAayJIBIChIHA COMKEC KOCIKEepITiK
KBI3METTIH THIABIM CAJIBIHFAH TYPIMEH aifHAIBICYFa THIMBIM CATy bl OCNTUICHTIH THICTI
KP KK 6abpiMeH, an on GonmaraH xarnaiina apHayinel Hopma KP KK 190 6a6eiven
KBUTMBICTBIK ’KayaNnThUTBIKKA TaPThUIAIbIL.

KP KK 190 6a0sl Ooi#bIHIIA KBUIMBICTBIK >KayanTBUIBIKKA TapTy YIIiH
KOPCETUIreH MUCIIO3UIMsAIaFra dPEKeT a3aMaTTapra, YibIMIapra HeMece MEMIICKETKE
HE ipi MemIepae Tadbic TaOyMEH JXWHACKAH HeMece eJIeyIll MeJIIepiie akIu3/eIeTiH
TayapJapAbl OHIIpreHi, caKTaFaHbl )KOHE OTKI3TeHI aHBIKTAaYIIbI KaXeT.

KP TIlpesunentinig 2002 xburbl 20 KbIPKYHEKTETi KYKBIKTBIK KOHIICTIIIUS
casicaThiH/Ia €H 0acThl OAaFBITTApIBIH Oipi KOFaMIaFrbl TYPAKTHUIBIKTHI CaKTay YIIIH,
TYJIFAIAP/IBIH KBI3bIFYIIBUIBIFBIH KOPFAY MAKCATBIHAA 3aHAaP bl OPAaibIM JKETUTIIPIT
OTBIPYBIMBI3 KaXET JeTreH [6].

C.PaxmetoBThIH aiiTysl OoiibiHmia KP KK 222 6aObIHmaFbl callblK TeJeyIeH
XKanTapyra OalIaHBICTEI HOPMaHBI KYIIEHTY KEepeK AEreH YCBIHBIC KenTipreH. OHbIH
naiieimaaysiaia Kazakcranaa TipkeareH 3aH (bl KOCIMKepIIep IiH CaHbl KYHICT apThII
keneni. Anm Oipak onapIbIH apachlHAa CaJBIKTaH SKaNTapblll JKYpreHi KaHIIama.
Mpicanbl, CanblK 3aHHaMachIHIa KOPCETIIreH TeJIeyre THIC COMMAaHbBI TOJICTCHIIE
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KyTin oTbelpa Oepyre Oonmaiinbl. CoHabikTad, Mbicanbl, 2000 a.e.x-ke neHiH
xeTkiz0eit, 1000 a.e.x-ke HeiiiH Tememece TyJIFa THICTI CalbIK TOJNCYICH >KaJlTapAbl
JeTeH KBUIMBICTHIK iC KO3FalTBIHIOal HOpMa jkacay Kepek. bipak MyHmalh HopMma
SHri3y YIIiH, eNmiMi3Ze KOCINKepiiK MOypblc JKONFa KoWbeLTy Kepek. KP ma
9KOHOMHKAJIBIK aiiMaK TYpaKThl OOJFaHBIMEH Tayapiap CBIPTTaH KelyiH TOKTaTap
emec. AJ Oyl iIIKi Kacilkepepre 03 eHIMIMI3/I OTKI3yre YJIKeH KelepriciH THri3eni.
Ececinme maiima ©Oommaca CadbIKTBI Ja TeJeyre MIaMachl JKETNEiai, COHIBIKTAH
MeHiHIe Oy KbhUIMBICKA >ka3aHbl keHuUrgerinm, KK Teri aipmmyn MemmepiH
TOMEH/ICTY Ka)KeT JeTl ECEeTTeHMIH.

KP KK-miH 218 0aOblHOarsl KOHOMHKA CAJIACHIHIAFBI KEHIHEH TapajFaH
KbUIMBIC peTiHge OyxranTepiik ecentiH epexecin Oy3y ©O.1. byn KpuiMbicka
JKayanTeUIBIK Oip FaHa OeiiMHEH Typambl. JKayanThUIBIK TEK KaHa KacaKaHAJBIKIICH
JKacallFaH Jkarnmaiia raHa tyaael. OHBIH e3iHae Oip JKbUFa JEHiHTI Mep3iMre Ty3ey
KYMBICTapblHAa JKa3ajaHadbl. Byl KBUIMBICKA MYHIal jka3za Typli eTe J>KeHUI.
CoHJIBIKTaH XKa3aHBIH Y3aKTHIFBIH 5 KBUFa JCHiH y3apTy *keH ekeH. Ken >xarmaiina
OyXraJnTepllik ecell cajachlH/a KbUIMBICTBIH KacaKaHAJIBIFBIH aHBIKTay OHall emec. Al
OyXxraiTepilik ecenTiH epexeciH Oy3y Koramfa, DKOHOMHKAFa KeAEpiH THUTI3eTiH
Oipnen O6ip aman. Conmmpiktan KP KK 218 OanThiH 2 TapmarbiHa abaiichizna
OyXTaiTepilik ecenTiH epekeciH Oy3FaHbl YIIiH KbIIMBICTBIK JKayalThIIBIKTBI CHTI3Y
kepek. byit e3 geHreliinae )KBIMKBIpYMEH KYPECTiH €H BIHFaIbI 911ici Oomap exi.

Kanran kocinkeprikke Kaiita opancak, KP KK 192 6a0b1 oni KyHre neiiH TOJBIK
KETUIIIpiIMereH. Bysl KozjekcTe jKalFaH KoCINKEpIK YFBIMBI ©T€ Tap MarblHaja
kenripiren. Ce6ebi skamFaH KOCIMKep MIBIHANBI Kocimkep Ooda TyphIN, COJI
IIBIHAMBUIBIKTEL  TTaiianmanem, Oacka Ja KeUIMBICTapra Oapysl MyMKiH. JKamrax
KOCIIKep OJI 3aHABI TYJFa, JKeKe KocimKep OONyBI MYMKIH, COHIBIKTAH OCHI CO3IepIi
KOCKaH JypHIC Jen ecenteiMin. Kasipri TaHma sxaiFaH KoCInKepilik 0aObIMEH YCTaIBIIT
KaTKaHIap Ker. bipak 0i3 omapabl Oip 3JEMEHTTIH KETiCHEyHIUTriHe OailiaHbICTHI
KBUIMBICKED KbUIBIN IbiFapambi3. biz eH annpived KK-TiH 6a0bHaa OYKiT MOH Kbl
HaKTHl KepceTyiMmi3 kepek. COHBIMEH KaTap erepye ajgaMra HeMece KOFaMFa 3USHBI a3
0oJica JxayanThUIBIK KeJIeMiH MUHUMAIIBI KBUIBIT KapacTHIPYBIMBI3 KEPEK.

Onebuertep:
1. www.bnews.kz nuHTEpHET OPTANBI
2. KP KK, 2013.

3. Kasakcran PecryOnmukacs! [Tpe3ueHTiHIH KOIAAYBI.

4. KapXbl OJUIUSACH aKaJeMHSICBIHBIH FEUTBIMHA €HOEKTEpi

5. «Kasakcran PecryOnnKkachiHbIH KeHOIp 3aHHAMAIIBIK aKTiJIepiHe Kap>KbUIBIK-
9KOHOMHMKAJIBIK KbLIMBICTAPIbI OJaH 9Pi KBUIMBICTBIK CHITATTaH apbUITy Macenesepi
OO¥BIHIIA ©3repicTep MEH TONBIKTHIPYJIap CHTi3y Typaibh 3aH K00ackH.

6. Kazakcran PecybnuxaceiabiH Koncturynuscer, 2013.
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AxmeroBa U.A., Ycenbaesa .M., Fansl XK.O., Mycpaynosa A.C.
E.A. Foxemos amvinoazel Kapazanovl memaexemmix yHugepcumemi

BANA K¥KblfblH KOPFAY — BACTbI MIHOET

Kazaxcran PecniyOnukachIHBIH OOJamIarsl — Ka3ipri »Kac ypIak, OdJIipeK anTcak
- Oamamap Oombpim TaObpuramel. On  OamamapiblH KYKBIKTApbl, IE€HCAVIBIFBIH,
OOCTaHIBLIFBIH KOPFAay KepeK. SIFHU, oJapAblH OMIpiH, A€HCAYILIFBIH, THIHBIIITHIFBIH
KOpFaIl OTBIPFaH 3aH Oousybl miapt. by 3apmap Oajla KYKBIFBIH KOPFayIbIH Heri3ri
MEXaHM3MAEPIH Kypanaepl. Aranm aircak, eH amram 1948 xpuibl 10-xkeaTokcanma
KaObIImanraH «AmaM KYKBIFBIHBIH JKaNIIBIFa Oipaeil JeKiIapanusachl» OOIabl, OJaH
kerin 1959 xputel KaObmimanran «bama Kykeirel Jleximapamnusacel», MiHE OCHI
nekapanuanad keiid 61 e ko koiran 1989 xbuiel 20 kapamaga «bananap KYKBIFbI
Typansl KoHBeHmus» kaOsuimanasl. Kasipae Oyran 191 Memileker Kipres.
KonBeH1us agered - apHayiasl Macenenep xoHinaeri kemiciM maprt. Ocsl KonBenus
Herizinge 2002 >xputbl Tambizga Kazakcranma «bamamap KYKbIFBI TypajbDy 3aH
KaOemanael. by 3aq 9 - Tapay, 53 - 6arr - TaH Typaibl.

KykpIKTapsl MeH 3aHIbl MYIJIEJIEPIH KOpFay VINIH OajaHbIH KYKBIFBI 3aHMEH
oekitineni. KykpIK KOprayapl ata - aHaiap, Oarblll - Kary >KOHE KaMKOPJBIKKA airy
OpraHaapsl, COT, IPOKYPOP Ky3ere acbipaabl. 3aH OanaHbl 030LIPJILIKTEIH TYPIEPiHEH
OHBIH aOpOMBIH TOMEHICTYACH, aTa - aHajgap TapamnblHaH OOJaThIH KHUSHATTaH
Kopraiiael. Kasakcrtan PecnyOmukaceinga OamanapblH MYAJeCi KOprajla OTBHIPBIII,
OHJAl ara - aHaJlapJbl ara - aHaJbIK KYKBIKTAH >KOHE OajaHbl Oarbll - Karyra
OepyneH aiplpyra OaliaHbBICTHI  IIapajapabl  KOJJAHy  3aHABIK  TYPFBIIA
KapacThIpblIrad. bajla MyJiKTiK KYKbIKKa 1a ue. O koOiHece ©3 aTa - aHaJapbIHbIH
J)KOHE OTOACBHIHBIH ©3r€ € MYILIEIEpiHiH KyTil Oarybl KYKBIKTapblHAa OailllaHbICTHI
OoiMak. AJMMEHTTED, 3€HHETAKbl MEH JKOpJEMaKblIap aTa - aHaHbIH aThIHA KEJiIl
TYCeIl, aaiina, oi Kap Kbl OajdaHbl KYTINl - Oaryra, OuTiM Oepyre koHe TopOueneyre
sKyMcaitagpl. bamamapra KaMKODJIBIK JKacail OTBIPBII, MEMIIEKET Oaja TyFaH Ke3Jle
JkopaeMaKsl Tofeini. Kem 6ananpl oTOachkuUIapbliH TYPJIi )KaFbIHAH KOPFayFa aJlbIHFaH.

KP Oanmanmap KYKBIFBIH KOpray 3aHbIHbIH 4-0aObiHzma: «OananmapiblH TeH
KYKBIKTBUTBIFBI -TE€TiHE, HOCUTIHE KOHE Kall YIITKa )KaTaThIHJBIFBIHA, SJICYMETTIK JKoHE
MYJIKTIK  JKaFJgaiiblHa, OKBIHBICBIHA, TiJiHe, OuTiMiHe, JiHTe Ke3KapachlHa,
TYPFBUIBIKTHI KepiHe, JICHCAYJBIK JKarnaibiHa, Oaara »oHE aTa-aHAChlHA HeEMece
Oacka 3aHIbl OKIIZACpiHE KAaThICTBI ©3r¢ e MOH-XKaiiapra KapamacTaH, 0apiblk Oana
TEH KYKBIKKA M€» [EIHIeH.

SIran Oy 3ay Oanamapabl KOraMaarbl TOJBIMIBI OMIpPre maspiay, OnapabIH
KOFaMBIK MOHI 0ap JKOHE IIBIFapMAIIbUIBIK OEJCEHIUIINH JaMBITy, JJIEMIIK
OPKEHMETTIH JKaIbl afamM3aTKa TOH KYHIBUIBIKTApPhl HETI3IHIE OJapabl KOFapbl
MMaHIBUIBIK KAaCHETTEPre, €JDKAHIBLIBIK II€H a3aMaTThIKKA TopOHeney, OJapiblH
OOMBIHIA WITTBIK CaHa-CEe3IMAl KaJbIITACTLIPY NPUHIMIITEPIHIH OachbIMIBIFBIHA
cyiienin, OamanbiH Kasakctan PecnyOnukacbiHblH KOHCTHUTYHHSACHIHAA KEMUIAIK
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Onemaik ToxipuOene KepceTim OThIpFaHAall HapbhIKTa ©3 OpPHBIH TalKbICHI
KeJeTiH jkac ¢upmanap yuriH (GakTOpHHITI KOIAaHYBl ©T€ THIMIi, OCBI Kypangapabl
03 KBI3METiHIH OapbICBIHAA aTaKThl odJeMAe TaHbIMal (upManap KoJIaHya.
Omapaery Katapeiana: ASER (kommerotepimik TexHukamap, TaiiBans), PARLAMAT
LEWIS (tramak enimaepi Uranus), GLOBAL TOYS (6ananap tayapsi, AKIL).

®dakropuHr anFambiHAa AHIIMAAA 17-Facklpia Kypbuiral «dakropunap yiti» —
ne 6encenai maMu GacTambl, Oy CoJl Ke3Aeri TeKCTHIbi HHAYCTPUSHBIH J1aMybIMEH
GaitmanpIcThl O0sIel. Coll Ke3aepi OHIIpic OPBIHAAPEI MEH OHIMIII ©TKi3y OpBIHIAPHI
0ip-OipiHeH anlmrakTa OpHaJACKaHIBIKTAH (haKTOpiap eHIIPYIIi KOCITOPBIHAAD MEH
CaTHIN ANYIIBl TYTHIHYIIBUIAP apachlHaa aengan OomraH. Tayapibl HAPBIKTHI )KAKCHI
OUMeTiH, caThII ANyIIBIHBIH TOJIEMJIK KaOileTiHeH xabapjap JXKOHE COJ CIiH
3aHIApbl MEH CalT-IoCTYpJepiH KayCchl MEHTrepreH (akropiap aigblHIa CEHIMIi
caThIll ATyIIbl Taly, Tayaplbl cakTay MEH OHBI OTKi3y, OJaH opi Kapad caTbuFaH
Tayapiap YIIiH TeJleM/Ii HHKaccalay Macenesepi KOHBUIIBL.

19-raceipapiy asreiana AKII-ta xenrereH (pakTOPHUHITIK KOMITaHUIIAp Maina
Ooongel. Onmap HEMIiC JKOHE AaFbUINIBIH TOKbIMA OHIMACPIH OHIIPYUIICPIiH
«JeJbKpeeie» areHTTepl el aTanraH, COHbIMEH KaTap INTATTapblH apachIHAaFbl
3aHJapAblH  Op-Typyii OONyblHaH JKOHE eI MEKeHJAep apa  KallbIKTapbl
ANMAKTBIFBIHAH OJlap IMKi OHJIpylIJiepre J¢ KbI3MET KepceTe OacTaraH.
Henpkpenepe OapiblK TayapAblH TeleMIuUliriHe kemuimik OepreH. TemeMmcizmikx
TOYCKEJIUIIrH KOMIICHCAUSIIAY MaKCATBIHIA OJap KOCHIMIIIA KOMHCCHUS ajiFaH. AJ
(aKTOPHHITIK KOMIIAHHUSIAP/IBIH OCYIMEH XKOFapBIAaFrbl aTajlFaH KbI3METTepre oHiMa1
a0 IBIKTAYILIBIHBI KAPXKBUIAHBIPY KbI3METI/Ie KOCHULIBL.

Kepinin Typrannait ak, (akTOPUHTTIH KbI3MET €Ty MEXaHH3Mi acTeKTuIepi KaH-
JKAKTBl OapIibIK JKargaiga na (akTOPHHT KOCITOPHIHHBIH KAPKBUIBIK arbIMIapbIH
pETKE KeNTipim, aiHajibIM KapiKbICHl TAMIIBUIBIFBIH IICHICTi, COHBIMEH KaTap
(aKTOPHHI KACIMOPBIHHBIH CTPaTEerMsUIBIK opl Oyxranrepilik eceOiH JKeTiuipyre
BIKMAN eTeni. Anm Oyl Kasipri SKOHOMHUKANBIK JKaFjaiila KeNIIiTK OTaHIbIK
KOCIMOPBIHAAPABIH KYpJeli Macenenepi Ooybm oThip. by aranran Mocenenepi
mienryAe Kasipiie OTaHABIK HaphlKTa TEK KaHa HEeCHe KOJNTAHBUIBII OTBIP. AJ
KOIIILUTIK IIAFbIH JKOHE 0pTa KOCIMOPBIHIApa TOXIpUOE KOPCETIll OThIpFaHIal KeKe
MEHUIIKTEpiHe MYJIKTepi JKOK, KoOIHJe oJlap MYJIKTI JKaifa alxy apKbUIbl KbI3MET
ereni. DaKTOPUHITIK KapKbl alyAa KOciKepiep YIIH OacThl apTHIKMIBUIBIKTaphI
MYHOAWMYJKTIK ~ KeMUIIEeMEHIH KaxeT OoJMaybl, OHAAa KemiIdiK peTiHae
KOCIITOPBIHHBIH, JCOUTOPIIBIK Kaphi3bl Oojla amanel. bByn skarmadiga (haKkTOPUHTTIH
aTKapaTbIH KbI3METI 6Te XKOFaphl 00JbIT Tadbuansl. [3,4580]

[aitnananran ogeOHeTTep Ti3iMi:

1. HockoBa .51 BamrorHele u ¢uHaHCOBBIE omneparun.-M.:OuHaHCHI,
TOHUTU, 1998.-244c.

2. bankoBckoe aeno. CnpaBouynoe mocobue. Ilom.pen.k.3.H. babuueroii
10.A. M.: Dxonomuka, 1993.-597c.

3. Bb.A. KemenoBa Axma.Hecue.bankrep.Bamota KaTeiHacTapsl.-AMartsl,
2000.- 328 6.
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OKOHOMMUKAIbLIK KbIJIMbICTAPAbIH ANAbIH
ANYOAFbl KbIJIMbICTbIK CAACAT

Kazakcran PecnyOnukacsl — Toyenci3mik — ajfaH  JKbUIIaphl  9KOHOMHKA
CaJIaChIHJAFbI KBIIMBICTap ©Te kKom Ooyael. by xarmai 1990 xpuiman 6actam 2000
XKBUTFa JIeHiH epiiin Typasl. KazakcTaHHBIH S5KOHOMHUKACH! OCBI KBUIMBICTBIH OpIIyiHE
OaimaHbICTHI 0ipa3 yaKbIT JKETICTICYUTiTIKKe YIIBIpaabl. OpHUHe, MYHIAH KaFIaiabH
OpBIH aJyblHa ©3iHiIH ce0ebi Oap. MbIcanbl, TOYEJCI3MIK allFaH JKbUIFA JICHIH, eI
enyepe, Kep Kepiepae, Kamrmad KeTepitictep OOJabl, MEMIIEKETTEP TOYEINICI3IriH
yapusan >katTel (oHbIH imiage TMJ] MemitekeTTepi) Tayapiap xKerticnei, 6a3apiap
xaOBUIBIN, agaMaap YHIHAET1 JKanFbl3 TYHHECIH caThil kibepyre neiliH OapraH.
OliTKeHI aKIa XoK O0JIIbI, SKOHOMHKAJIBIK TYPaKChI3/BIK OOI/IbI, OCBIHBIH OapIIbIFbI
SKOHOMHKAJIBIK KBUIMBICTAp/ABIH 0OacTamachl OOJIBINT KaJBINTACThL. DKOHOMHKAJIBIK
KbUIMBIC, KOJICHKEIII 9KOHOMHKA JETeH KbUIMBIC TYpIEpiHE, Ol Ke3le TONBIK TYpIe
eIIKaH/Ial FaJIBIM TYCIHIK Oepe aJMaraH.

Kazipri tapma P®-mem xoHe KazakctaH 3aHrepnepi Oyl MoceneHIH Tyn
TaMBIPBIH HAaKTHl 3€PTTENl SKOHOMUKAIBIK KBIIMBICTapJIbIH IIBIFY TETiH JKoHE IMaiina
0oy TeTikTepiH OUTIN, KBUIMBICTHIK KOJIEKCKE apHaibl HOpMaap/pl eHrize oacrapl.
KP KBIIMBICTBIK KOJEKCiH 1997 KblIbl KaObLIAaFraH Ke3[¢ OChl 3KOHOMMKAJBIK
KBUIMBICTapABIH OYKUT TYpJEpiH €HTi3e alIMaabl. OpHHE OJ Ke3Ieri IKOHOMHUKAIBIK
KBUIMBICTap/IbIH, JKacaily okl Oackaia 0ojica Kepek. JKOHOMHUKAIBIK KbUIMBICIICH
Kypecyneri eH 6actsl casicat o1 KK-TiH HopManapbIHBIH IYpbIC )KOJFa KOHBUIBII, 3aH
Ky3iHze icke acysl 6.T. KK HeriziHeH 3KOHOMHKAIIBIK KbUIMBICTIEH KypeceTiH OipaeH-
6ip 3aHZABI KYII AECEK KaTeiecrneiMi3. OWTKeHI SKOHOMHUKAIBIK KbUIMBICTBI jKacay
OMIpPJIH TYPJI-TYpil canachlHJa >KOJNbIFaJbl. Byl KbUIMBIC 3KOHOMHKA JaMbIFaH
caifipiH Oipre mamuasl. OpHHE MyHAal >Karmail ekiHimTi, MyH#maiimer Oacka
MEMIIEKETTepIiH ToxipuOeciHeH Oalikayra Oomambl. A 0i3 TeK 3aH Ky3iHIE LN
HOpMa ’Kacall, COJI HOPMaHbI JKa3bUIFaHAall OPBIHJAN OTBIPYMBI3 KaXKeT, COJ Ke3Je
OayaHC cakTaJamsl €T OWIaiMBIH. ©O31epiHi3 Oinecizmep, MEMIICKETTeH YpIaHFaH dp
THBIH, MEMJIEKETTIH SKOHOMHUKACHIH KYJIABIpaTyFa aeiin amapaabl. CoHmaii-ak Ka3ipri
Ke3Zle MEMJICKCTTIH OapibIK CalachlHIa, COHBIMEH KaTap MEMIIEKETTIK KhI3METTe
SKOHOMHKAIBIK KBUIMBICTBIH ~@IJbIH ally MakcaThlHIa OipHeme HopMaiap
KaObUIIaHbII >KaThIp. byina MeMiIekeTTiH KbIIMBICKA KapChl CasCaThl.

KP TIlpesupenri, endacwl, ynr kembacmbichl H.O. HazapbaeBra e3iHIH XbLI
CaMbIHFBl XaJBIKKA JKOJIAaybIHAA OyJl MoceleHi Ko3FaMail eTHeHTiHiH OaprmambI3
Oimemiz. CoHBIMEH KaTap, MeMJeKeT Oacmibichl JKbuT caiiblH KPP Ykimerine,
[TapnameHTiHE OSKOHOMMKAJBIK KBUIMBICIIEH KypeceTiH Kapikbl —HOJUIHMSCHI
ATCHTTITiHEe, DSKOHOMHUKAJBIK KBUIMBICIICH Kypecy VIIH TarnchlpManap Oepim
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oteipansl. En npesunenti Kazakcran 2050 cTpaTerusichiHIa Ja OYJ1 Mocelere KOHUT
OenreH OOJATHIH.

KP DKOHOMUKAITBIK KoHE )KEMKOPJIBIK KBUIMBICTApFa KapChl Kypec ATCHTTITIHIH
KbUIMBICTapMeH Kypecyaeri opHbl epekiie 0.7. KP DKCXKKA (kapKbl MOJHIIUACH)
OpTraHaphl JKeAeN 13AeCTipy KBI3METIH, aJIIBIH ajla Teprey KoHEe aHBIKTay, OKIMIILTIK
iC JKYpri3y apKpUIbl 3KOHOMHKA MEH KapXKbl KbI3METi CallaChlHIA ajJaM MCH
a3aMaTThIH KYKBIKTapbIHA, KOFaM MEH MEMJICKET MYIICIICPIHE KBUIMBICTBIK JKOHE
KYKBIKKA KaWIIbl ©3r¢ JIe KOJ CYFyIIBUIBIKTBIH aJl/IbIH aTyFa, OHbl aHBIKTAyFa, JKOJIBIH
Kecyre, ailyFa J>XOHE Tepreyre OarbITTalfaH KYKBIK KOpPFay KbBI3METIH JKy3ere
achIpaThIH  OpPTaHJapbIHBIH  MIHIACTTEpi: OKUIeTTUNri IIeTiHAe MEMIICKETTiH
9KOHOMMKAJIBIK KayiNCI3JiriH, KOCIIKEepJiK KbI3MET CyObeKTUICpiHiH, KOFaM MeH
MEMIIEKeTTiH 3aHIBl KYKBIKTApBl MEH MYAJENepiH KaMTaMachl3 eTY; CaJbIKTapibl
TONCYyACH JKanTapyra OalIaHBICTBI KBUIMBICTAPJABIH, SKOHOMHKAa MEH KapiKbl
CaJlaChIHIaFbl ©3r¢ J€¢ KBUIMBICTAP MEH KYKBIK OY3YIIBUIBIKTAPIBIH AJIIBIH aiy,
oNapAbl aHBIKTAY, JKOJBIH KECy, ally >OHE Teprey; SKOHOMHEKA CallaChIHAFbI
chI0aiiinac KEeMKOPJBIK MEeH KBUIMBICKA Kapchl Kypec iCiHe MEMJIEKeTTIK CasCaTThl
a3ipieyre KarbiCy; KapiKbl IONHUISICEI OpPTaHAAPBIHBIH KapayblHa KaTKBI3BUIATHIH
Mocesenep OOMbIHINA XaIbIKAPAIBIK BIHTBIMAKTACTBIKTEI JKY3ere achipy. Kapikbl
TOJIMIUSICKI OpTaHAaphbl KbI3METiHIH KYKBIKTHIK HeriziH KP Koncrurymwmscer, «KP
Kapxpl momummscel opraHmapbl Typaib» KP 3aHBI jkoHE e3rele HOPMATHBTIK
KYKBIKTBIK ~aKTiiepi Kypaiael. KapKel MOJHIUACH OPraHAapbIHBIH KBI3METI
3aHIBUIBIK, aJaMHBIH JKOHE a3aMaTThIH KYKBIKTaphl MEH OOCTaHIBIKTApbIH, KaIip
KACHeTIH KYpMETTey JKOHE CaKTay, KapKbl TIOJNHIMICH JKYHeciHiH Oipoiri,
JKYMBICTBIH Kapys JKOHE JKaCBIPHIH HBICAHIApPBIH YINTACTBIPY, KYKBIK KOpFay JKoHE
0acka MEMJICKETTIK OpraHIapMeH, Jiaya3bIMIbl afaMIapMeH, YHbIMIApMEH >KOHE
azaMaTTapMeH e3apa ic KUMbBUI jkKacay MPUHITUITEP] HETi3iH/Ae JKY3eTe achIphLIaIbl.
Kapskpl NONMHIUACHHBIH TOMEHT1 OeJiMIIenepi KOFaphl TYpPFaHIapbliHA OaFbIHATHIH
OipiHrail opTamBIKTaHABIPBUIFAH Xyieci Oap. Kapkel MOMMIMACHIHBIH OipbIHFaM
JKYHECiHe OpTalbIK aTKapyIllbl OpraHbl (YOKUIETTI OpraH) J>XOHE ayMakThIK,
MaMaHJaHIbIPBUTFaH OpPraHJapbIH KAMTUTHIH, COHal-aK KapKbl MOJHIUASCHIHBIH OKY
oprasaapsl )KaTKe3bUIaAb! [1].

Kazakcran PecrmyOmukacel OKOHOMHKANBIK — KbUIMBICKA JKOHE — chblOaiiiac
JKEMKOPJIBIKKA KapChl KYpeC arcHTTITIHIH MHCCHSCHI KOFaMBIK KaThIHACTApIArhl
ChI0aiiiac  KEMKOPJIBIK JKOHE €l JKOHOMHKACBIHIAFBI KBUIMBICTBUIBIK —JICHTCHIH
TOMEH/IETy OOJIBIT TaObUIAABI. ATEHTTIKTIH MAabIMBI — MEMJIEKETTIK alapaTThIH Kyieni
cpI0aiiiac KEMKOPJBIKTAH apbUTYBl, a3aMaTTapblH, KACIMKEpIiK CyObeKTinepi MeH
MEMIIEKETTiH KYKBIKTapbl MEH MYJUIeNepiHiH SKOHOMUKAJIBIK KYKBIK OY3yIIBUIBIKTapIaH
ceHiMai Kopraiybl. CTpaTerrsutblK OarbIT. Chbaifiac KeMKOPIBIKKA KapChl TYPY JKoHE
MEMJICKETTiH SKOHOMHKAIIBIK KAYIIICI3/IIriH KAMTaMacChI3 €Ty

By GarpIT Ke371eCOK TaHJaIMaFaH JKoHE OJ1 — ChIOAMac KEeMKOPIIBIKKA KapChl
KypecTiH Oipi OoOJbIN TaOBLIATHIH ENIMI3OIH MEMJICKCTTIK CasCaTBIHBIH HeTi3ri
0achIMIBIKTAPBIHAH, OHBIH «KOJCHKEN» 3KOHOMHKA CajJaChIHIAFrbl KbUIMBICTAPIbI
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Oackapy MoceleNepiH IIemy KepeK >XKoHe Tarbl Oacka. KasakcTaHHBIH Kasipri
9KOHOMHKACHIHBIH KaFJalblHla OChIHIAW WHHOBAIMSIBIK Oackapy KypaljapbIHbIH
KaTapblHA (PaKTOPUHTTI KaTKBI3yFa 0OJa bl

BocekenecTik KypecTiH IaphIKTaybl, TYPaKChI3 AKOHOMHKANIBIK OpTa, OW3HEC
TaOBICHIHBIH TOMCH/CYI, KapiKbl HAPBIFBIHBIH KYOBLIMAIBUIBIFGl KACIMOPBIHIAPIbI
TokipuOere Kasipri 3aMaHHBIH CH THIMJI JKaHa KypaJapbiH CHIi3yiH Tajal eTei,
Oy Kypaap, KSCIHOpblHFa TEK KaHa KbICKa Mep3iM/ie FaHa eMecC, COHBIMEH Karap
y3aK Mep3iMresie OTIMAUIIIH, KapXKbUIBIK TYPaKThUIBIFBI, JKOFapbl MNailIalbIFbl,
HapPBIKTHIFBI KBI3METiH KeHEHTYiHEe MYMKIHAIK TYFBI3BIIT OTHIPA B

®dakTopuHT OYTIHTI KYHI OYKLT oJIeMie KOCIOPBIHAAPBIHBIH Kap Kbl KaFTaibIH
KETUINIPYIH, aKIIa-ecell aibIpyChUIap bl JKaFJaibIH JKaKCAPTYAbIH THIMII Kypaibl
perinze TaHbUIbIT OThIP. COHBIMEH KaTap, ()aKTOPHMHT 9JIEMAIK Kap Kbl HapBIFbIHAA €H
TaOBICTBIIBIFEI JKOFAphl KYpasbl PeTiHIe TaHBUIBII OThIp. OX Ka3ipri KyHi JaMbIFaH
JKOHE JaMyIlbl aJlIbIHFbI KaTaplibl eJIepAiH SdKOHOMHKACBIH/IA KOFapFbl KapKbIHMEH
namyna. «©akTOPUHTY TEPMHHI KOCIIOPHIHHBIH aFbIMIAFhl MIapyarbUIbK KbI3METiH
KAP)KBUIAHIBIPY ~ KaKETTUNTIHEH  TYbIHOAW  TYTBIHYIIBUIAPIBIH  KapbI3IbIK
MIHIETTEMEJICPiH CATHII ally Kap Kbl ONepalHsUIapbiH OLTIipei.

@dakTOpUHT CepiKTecTep apachlHIAFbl €cell  albIpbICyJIapAbl adTapibIKTal
keHUaeTeni. Tayap caTymbl THen XiOepiireH Tayapiapbl YIIiH aKbICBIH JEpey
Tayapst Kibepe CabIll ajia anajel, ai CaThlll aTylibl CATYIIBLIAPMCH TONEMAKBIHBIH
KeifiHre KayiABIPy/IBIH YaKbITEIH ©3apa Kelice any MyMKIHZriHe ue Gomael. Carymsr
KapEI3/IBIH OTeNlyiHe Kajaralayra OaillaHbICTEl OKIMIILIIK IIBFBIHAAPBI OOIMAH B,
On coHbIMeH Karap OeJjiceHIi TypAe e3 OHAIpiciH opi Kapail skeTiniipyiHe, )aHa
TEXHOJIOTHUSIIAP/IBI XKETIAIpyiHe MYMKIHIK anansl. [1, 244 6]

@DakTOpUHT KbI3METI KOMMEPLHMSUIBIK YHBIMIApFa HeMmece Kocimkepiepre
KepceTisieNi, olap TYTHIHY TayapiapblH XKaOJbIlyTayMeH alHaJIBICAJIbI, SFHHU; a3bIK-
TYJIK JKOHE [opiiep, TUTHEHANBIK Tayapiap, mapdioMepus »XoHE KOCMETHKa,
aBro0esmiekTep, OCH3WH, KaHLTayapiap, TYPMBICTHIK TEXHHKA J>KOHE KYPBUIBIC
Kypasiapbl Tarbl 0acka, COHbIMEH Oipre keibip Oipkarap KbI3MET cajachlHIa TYPH3M,
KapHaMma, Tarbl OacKa KOJNIAaHBIIaAbl. By KpI3Mer camamapbiHAa (DaKTOPHHITIK
KBI3MET KOPCETUIETiH TYTHIHYIIBUIAP TYPAKThl OOJYBI THIC, al OJapisl TayapMeH
»abmpIKTay Y3mIikci3 6omysl THic. [1, 320 0]

Ex angeiMeH Ka3ipri ()aKTOPHHITIK oneparysuiapby ece0i 0i31iH emimizae 26
xenrokcan 1995 sxeuirel Ne 2732 «Byxranrepiik ecenm  TypbUIb» 3aHbIHA,
OyXranTepilik ecelml CTaHAapTTapblHA, CYOBEKTUICPIIH KapyKbl IIapyaIlblIBIK
KBI3METIHIH Oyxraitepiik eceOiHiH 0ac >KOCTapblHa COWKeC JKYPri3iIeTiHIITiH aTamn
etemi3. bymapnan O6acka ma Kazakcran PecryOnukacsiasie Kapskbt MUHHCTITITIHIH
ayIHT JXOHE OyXraiuTepiik ecen Meromoyoruscel Jemapramenriniyg 7 akman 2001
KbUTFBL Ne23-2-6/1570 xaTelHZa aram oTyiMi3 MaHbBI3ABl. MyHIa BEKCEIIiK
alfHaJBIMHBIH OyXTanTepilik ece0iH Kypri3y/iH TopTiOi aHBIKTAJIFaH.

DakTOPUHT SJIEMJIIK TOKIpUOEe Y3aK yaKbITTaH Oepi opi KeH TYp/ie KOJIIaHbLTy Ia.
®daxkropuHrTi 0131iH Adyipimizre neitinari 4000 sxpu1 OyphiH Pum uMmiepusickl Xamyparu
TATIIACHI JIOYIpiHAE caymarepiiep ©3 KbI3MeTiHae KoinanFaH. COHFBUIBIFBIHIA cayna
OaHKTEpIiHIH OMepaIMsIChl OOJIBIN KAIBINTACKAHBI 0i3re MoiM. [2,588 0]
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KaTKaH KyHABUTBIK. COHABIKTAH J1a, )KaHAa WHCTUTYTTHIH Ka3aKCTaHIBIK COT JKyHeciH
OJlaH CaWbIH KETUIAipe TYCeTiHIHEe CeHIM MOJI.

AN xamelKapalibIK ToXipuOenepre cyheHcek, Mamnai3usga MoMilerepiik
apKBUIbI COTKA JKeTIel OiTiM jkacanaTblH ictep canbl 90 maibI3abl Kypaiabl eKeH.
Tex 10 maiibI3 ic KaHa COT TOPEIITiHE KBIFBUIATBI. Al AHIJIMSHBIH COT JXKYHECiHIe
Meauaiys apkpuibl 50 maibI3 ic MICHIIMIH Taybin >kaTblp. OCBIHAY OMLN JKYHEHIH
oTaHbl caHanaTeiH Kazakcranma o3iprne 6opi kepicinme, 90 maiiei3 ic Oip FaHa cOT
yKiMiH KyTeni. bitimrepminikriyg yneci — 10-ak naisi3
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1. «Ka3sakcran Peciyonukackiabie 2010 xputgan 2020 KbUtFa JeiiHr Ke3eHTe
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Myxkanauesa I'.b.
on — @apabu amvinoazel Kaz¥y azamammulk KYKbIK JCoHe A3aMammblK ic JHCypeisy,
eHbOeK KYKblabl KagheOpacviHbly 00YeHmi 3.8.K., 00YeHm
Caiinayxan /lunapa MaHap0eKKbI3bI
on — @apabu amwinoazel Kaz ¥y azamammulk KYKbIK HCIHe A3aMAMMbIK iC HCYPei3y,
eHbeK KYKbl2bl KaghedpacsiHbl 2 KypC MASUCMPAHMbL

®AKTOPUHITIK KATbIHACTAPAbIH KASAKCTAHAOA
AOAMYbIl MEH XETIJ1AIPY MOCENEJEPI

Kasipri 3aman TanaObIHa cail KOCIIIKEPITIKKE alTapIbIKTal JKETICTIKTEPre kKeTy
YIIiH, OHBI THIMZI GacKapyasl YHEMI SKeTUIAipin oTeIpy Kepek. HapbikTa xeTicTikke
JKETYIIH THIM/II )KOJIBI OJ1 MEHEKMEHTTIH jKaHa KOJJapBIH iCKe KOCHIIT OTHIPY KaXeT,
OYHBIH ©31 Kelecifield Tamamtapra skayam Oepyi KaxeT: >KOFapbel THiMIi 0oy, ic-
TOXipuOeciHe OHalMl eHTI3Iyl KepeK, aFbIMIarbl JKOHE OoJallakTarbl €H MaHBI3IbI
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allyblHAH JKOHE CaKTaHAbIpyAaH TybiHmainer [2]. KP-cbl MeMiekeTTik >koHe
KOFaM/JIbIK YHBIMIIAp, 3KOHOMHUKAIBIK KbUIMBICTBIH aJJblH ajy YIIH J0HE OHBIH
maiina OoNy JKONBIH Kecy MaKcaThIHAa ic-Imapajap >KYPTri3UIeTiHiH OapImraMbi3
Oizemi3. Mplcanbl, KYKbIK KOpFay OpraHjapblHaH UIBIFATBIH apHaibl CeHIM
tenedoHaap, xxapHamanap, BUACOPOUKTEP T.0. KpIMBICTBIK ecKepTyIiH 3 MaKcaTbl
6onazapr: OneymerTik; Kpumunonorusuibik; XKeke KpUMUHOIOTUSUTBIK ajibiH any [3].

KP KoncTuTyIUSCHIHBIH 26 0a0blHa colikec, OpKIMHIH KOCIMKEpIiK KbhI3MET
epKiHAiriHe KYKbIFbl 0ap. CoJl CHSKTBI MOHOIIOJHMCTIK KbI3MET 3aHMEH PETTeNe], KoHe
mekrenedi. JKOChIKChI3 0oceke ThIMbIM canmbiHambl. Ochl atanFaH KOHCTUTYIHSIIBIK
epexenep, KP marel SKOHOMHKaHBI KYKBIKTBIK PETTEYIiH HOPMATHBTIK Herizi O.T.
HapbIKThIK OKOHOMMKara Kelnyre ceOenm OoFaH 3KOHOMHUKAJarbl €H MaHbI3/IbI
esrepictep, MEMIICKETTIH OSKOHOMHKAIBIK MYIJCIEpiH KOpFayFa OaFbITTalFaH
KBUIMBICTBIK KYKBIKTBIK HOpMaJIap/ibl pepopMariayra Heri3 TyFbi3/pl [4].

KP ma sxOHOMHKANBIK KBUIMBICIICH KYpPECy VIIiH a3 eHOeK eTUTiN JKaTKaH JKOK,
0ipaKk IKOHOMMKAIBIK KbUIMBICTHIH CaHBl KEpeK JeHreWre JaeifiH Tycep emec.
Msicansl, 2013 >KBUIABIH KOPBITBIHABICEI OOMBIHIIEI COHFBI 8 aiima chibaiimac
KEMKOPIIBIK JKOHE OKOHOMHKAIBIK KBUIMBICTApABIH caHbl 13%-Fa  apTThL
CanpgapeiHan MemsiekeTke 107 MIIpI. TEHTeIEH acTaM INBIFBIH KenTipiareH. byn
Typansl OpTanblK KOMMYHUKAIUSUIAp KbI3METIHIH OpuQHUHTIHAC Oenriai OOoIbL.
MamaHmap JKanfaH KOCIIKEpPJIIKIIEH aiHajplcy Jeperi JAe OWbUl  KemTen
TipKeNTeHAIriH aiTTel. MoceneH, 3aHAsl OemmeciHeH Oachlll, OHAl OJDKara Tam
OonMakmIbl OosFaHIApAbIH YCTiHEH 715 KBUIMBICTBIK ic KosraiFaH. EH copakbIChl,
OyJ1 OTKEeH JXbUIABIH OapiblK KOPCEeTKIIITEepIMEeH calbICThIpFaHAa 2,5 ecere Kefl.
OnKBUIBIKTBIH abIH ATy YVIIIH MaMaHAap >KaJFaH KOCINOPBIHAAPIBI AHBIKTAI,
xKelean OakpulayJbl OpHATyFa MYMKIHAIK OepeTiH akmapar aimacy alropuTMiH
xacamak. Kazip Mynzmemi MeMIEKETTIK OpraHiap apachlHAa TaJKbUIAy KYMBICTaphl
Kyprizimn >karelp. COHBIMEH KaTap >JKaJIFaH KOCIIOPBIHIAD JKOHE OJapJIblH
KBI3METTepiHe KATBICHI 0Oap asamarTap JKaimsl akmaparT YJITTHIK JKOHE eKiHI
JeHreini 6ankrepre ae oepimmex [S].

OnedueTTep:

1. KP Koncturynuscsl.

2. Kazakcran PecrmyOnukacsl DKOHOMMKAJIBIK KBIIMBICKAa MXOHE chlaiimac
JKEMKODJIBIKKA Kapchl Kypec areHTTITiHIH (KapKel nonuiusaceiHbH) 2011-2015
JKBIIApFa apHAIFaH CTPATETHSUIBIK JKOCTIAPBI

3.  KpUIMBICTBIK KYKBIK epeKIIe 0oiM.

4. KapXbl MOTUIUAICH AKaJeMUSCHIHBIH FBUTBIMU €HOEKTEePi.

5. www.24.kz
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AAGRARNI A AGRARNI PRAVO

Tomyonnumii A.A.
Xaxacckuii cocyoapcmeennviii ynugepcumem um. H.@. Kamanosa, Poccus

K BOMNMPOCY O HEKOTOPbIX OCOBEHHOCTAX
HOPMUPOBAHUA KAHECTBA ATMOC®EPHOIO BO31YXA
B POCCUUCKOUN ®EOEPALINA

CoBpeMEeHHOE 3aKOHOAATEIhCTBO Poccuiickoit Dexeparyi B 00JaCTH HOPMHU-
pOBaHUsS KauecTBa BO3YIIHOW Cpelbl OCHOBBIBAETCS HAa BPEMEHHBIX IMOKa3aTemsx
Bo3aelcTBHA. [IpuMepoM TOrO CIIyXHT KiIacCH(UKAIMS HOPM HpPEAETbHO JOIYCTH-
MmbIx koHUeHTpauui (ITJK) Bo3ayxa HaceIeHHbIX MECT U 3aKPBITHIX MoMereHuit [1]
u [1IK Bo3nyxa paboueit 30HHI [2].

B xakmoit u3 3THX KiacCH(UKAINN BBIICIAIOTCS MTOKA3aTeNr 110 BPEMEHH BO3-
NEHCTBHUSI OTHOCUTENBHO 3alaHHbIX ycnowii: [1JIK makcumanbHO-pa3oBble U cpel-
HECYTOYHBIC (CpeqHeCMeHHbIe). Takoro poja KiIacCU(UKAIMA OCHOBBIBAIOTCS,
Mpex/ie Bcero, Ha camoM ompenencanu nousaTus [1/1K. CormacHo 3aKOHOATEIBCTBY
nox nousteM [1JIK 3arpsi3Hsifomiero BemecTBa B aTMOC(EepHOM BO3/IyXe HACEICH-
HBIX MECT IOHMMAEeTCs KOHIICHTpALHWs, HE OKa3hIBAalOUIas B TCUCHUE BCCH JKU3HU
MIPSIMOTO MJIM KOCBEHHOTO HEOJIaTONPHUATHOrO ACHCTBUA Ha HACTOSIEe WM OyayIue
MTOKOJICHUS, HE CHIDKAromas paboTOCIIOCOOHOCTH YEIOBEKa, HE yXYIIAIOIas e€ro
CaMOYYBCTBHUSI M CaHUTapHO-OBITOBBIX ycioBHi ku3HH [3]. Takum oOpazom neid-
CTBHE TOTO WJIM MHOTO BEIIECTBA HANPSIMYIO 3aBUCHT OT JIBYX IIapaMeTPOB: BPEeMEHH
BO3ICUCTBHS U KOHIICHTPAIIHH.

OOb11ee KOTMYIECTBO BEHIECTB MEPEUNCIICHHBIX B THTHEHNIECKOM HOpMaTHBE [3]
OTHOCHUTEJIPHO 3arps3HSIONINX BEHIECTB B aTMOC(HEPHOM BO3IyXe HACEICHHBIX MECT
coctaBnsier 611 HauMMEHOBaHUI C YCTAaHOBJICHHBIMH MAaKCUMAJIbHO-Pa30OBBIMH U
() cpegrecyTounbiMu 3HaueHMsMU [1JIK u 45 HanmeHOBaHHWI BemecTB, BBIOPOC
KOTOPBIX B aTMOC(EPHBII BO3yX 3allpelleH COrJIacHO 3aKOHOIATEIbCTBY.

B oTHOmICHMN THTHMEHMYECKOTO HOPMAaTHBA 3arps3HAIOMIMX BEMIECTB BO3/AyXa
paboucit 30HbI [4], HaOIOIACTCA HECKOJNBKO Jpyras CUTyanus. Tak B JaHHOM HOp-
MaTHBe ycTaHaBnuBaercs 2473 manmeHoBaHui. CTONb 3HAUNTENbHAS Pa3HHUIIA B KO-
JMYEeCTBE BEIICCTB C ompeaereHHBIM 3HadeHneM [1/IK mukTyeTrcs ocoObMu mpous-
BOJICTBEHHBIMH YCIIOBUAMH TpyJa. B CBA3M C TeM, YTO MOTEHIHAIBHO YEJIOBEK B
MIPOM3BOJCTBEHHBIX YCIOBUAX KOHTAaKTHPYET C OOJBIINM KOJIMYECTBOM 3arpsisHHUTE-
Jel, IO OTHOLICHHIO ¢ OBITOBBIMU YCIOBUSIMH, TO Ba)KHBIM SIBISETCSI ONpEAEICHUE
3TUX IIapaMeTPoB uepe3 coorsercTByromue I1JIK.

JIJis BelecTB OTCYTCTBYIOLINX B JaHHOM IEpeYHE MperoiaraeTcs pa3padoTka
OPHEHTHPOBOUHBIX Oe3omacHBIX ypoBHeH Bo3aeiicTBusa (OBYB) 3arpssHstomux Be-
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Kazakcran PecnyOmukacelHbiH «Memuarust TypainsDy 3aHsl 2011 xeiiabid 28
KaHTaphIHAa KaObUIIaHFaH, aIFAIlKbl PECMH JKapUsUTaHFaHHAH KEHIH aIThl aiilaH COH
KOJIJAHBICKA €HTI31IreH.

Menuanus ce3i «mediarey», TaThiH TUTIHEH aynapraHia, MSIAAIbIK €Ty, SIFHU
TapanTtapbl e3apa KeJIicTipy TCiI HeMece MaMijierep, OiTiMrep Jen TyCiHy ad3ai.

Menmuanuss — yuriHmi OeiiTapan Ke3KapacTbl YCTaHATHIH TapaNThiH, SFHU
MEIUATOP/IBIH KATHICYBIMEH Jay-KaHKalaapabl Irentydid Oamamansl omici. On exi
JKAKTBIH ePIKTLIIK, KYHUSJIBIK, TCH KYKBUIBIFBIH CaKTail OTBIPBII, TapanTap/IbslH e3apa
THIMZI OiTiMre KemyiHe KOJd amaabl. ATamMBII 3aH KEKe XOHE 3aHJbl TYJIFanap
KaTBICATBIH a3aMaTTHIK, CHOCK, OTOACBUIBIK XOHE ©3Te Ji¢ KYKBIK KaThIHACTapbIHAH,
COH/Iali-aK OHINA aybIp E€MEC JKOHE aybIPJIBIFBI OpTallla KbLUIMBICTAP Typasibl icTep
OOBIHIIAa KBUIMBICTBIK COT iCiH XKYpri3y OapbhICHIHIA KapalaThlH AayJlapbl MICIIyTe
KOJIJAHBLIA IBL.

Menmuanust TapamnTapbl MEIHATOPAbI, MEAMAIMS POCIMIH, OHAAFbl  ©3
YCTaHBIMBIH, OHBI Tallall €Ty TOCUIAEepi MEH KypalgapblH TaHAay Ke3iHZe, aKmapar
aly KesiHIe, Jay-IIapasl PeTTey Typalbl KENICIM MAapTTAPBIHBIH KOJIAHIBLIBIFbIH
Oaranayaa TeH KYKBIKTapAbl aiinanaHamsl )KoHE o31epiHe TeH MiHAETTep KYKTSH 1.

Menuaropnap ekire Oemineni. OmapapiH Oipi Meauarms Moceneci OOMBIHIIA
apHaibI OLTIM aJIbIT, TOKIpUOE )KUHAKTAFaH KociOn Menuaropiap. AJl eKiHIIici — Kacion
eMec MeauaTopiap. 3aHIa aran KepCceTUIreHIeH, MEAUATOPIIBIKTEI TaHIaFaH afgaM o3
KBI3METIH KociOM Jie, KociOm emec Te Heri3zme xy3ere acblpanbl. YKorapel OimiMi Oap,
’kackl 25-ke tonraH, KP Menuaropnap onarbiHaH apHaiibl OKyJaH ©TKEH Ke3 KeJreH
TYFa Kocibm memuatop Oosa amafgsl. Al kocidu emec MenuatopibikneH 40 skacka
TOJIFaH, XaJIbIK apachiHIa OSeN I, aJaMIepIIiIiri )KOFaphl, apbl KipITKCi3 aJaMIapIbH
affHANBICYBIHA TOJBIK MYMKIHIK 0ap. Onap TYPFBIHIAP JKUBIHBIHBIH PECMH XaTTaMaChl
apKBUTBI JKEPTUTIKTI aTKapy OpraHiapblHa TipKEITyi THICTI KOHE Jie 3aHrep MaMaH IbIFbI
0omysl MiHZCTTI emec. Memuaropiap 3 KbI3METTEpiH TeK KaHa JKEKe KYKBIKTHIK
KaTbIHAcTap OOMBIHINA >Kyprizemi. MeMIeKeTTiK KbI3METKepyiepre, COTTHI OOJIbII,
aKTaNIMaraHAapAbIH Oy KBI3MET TYPIMEeH alfHaJIbICyIapblHA PYKCAT STLIMEH .

En OacThichl, MeAuMaTOpAbIH OEHTapanThIFBl IMPOLEAypaFa apanacyra KOJ
OepMeyIIiTK MPUHIMIITEPIMEH epeKieeHeni. bip-0ipiHe Tamam KOIOIIBI TapanTtap
COTKa IeWiH Je, coT OapbIChIHAA Ja MEAMATOpFa JKYTiHY apKbUIbl e3apa THIMAI
MoMiJlere KeJe ajabl.

Tyitingelt kencek, MaMmijerepiikneH OiTiM jkacam jay-IiapiapAbl HICITy
ToXipuOeci Ka3ak JarachblHIaFbl OUJIEp COTHIH/IA BIKBUIBIM 3aMaHHAH KOPiHIC TalKaH.
CoHOBIKTAaH [1a, JKYPTHOIBUIBIK, KOFaM apachlHAa TYBIHAAFaH Jay-TaMaiinapsl
GamaMansl KOJIMEH, KOCBIMINA dficTep OoibiHINA miemry sxyieci Kaszakcran ymix
COHIIIANBIKTHI JKaHAJBIK eMec. OpKEHHETTI eNIepaiH €H TaHBIMall TOCITIH Ka3aKThIH
JaHareil Owiepi yibl Janajga KCHIHEH aTKapFaHbl TapuxTaH MoniM. OHBIH iOIiHJIE
aypUl-aiiMaKTa, OHIpJepJe elre ChIMIbl YIKEeHJAep, aObl3-aKkcakaniap, epekiie
KYPMETTi KaprsuiapAbIH e37epi-ak MOMUIErepiiK KYMBICBIH aTKapBII KENreHi e
OaplraMbI3fa TaHCHIK JKOUT eMec. bynm omi KyHre capkpUiMail cabakTachllm Kese
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MenuatopabIH KbI3METI KOCIIKEpIIiK KbI3MET OOIBIN TaObuIMaiinel. JKeke jxoHe
3aH/bl TYJIFalap KaThICATHIH a3aMaTThIK, €HOEK, OTOACHUIBIK JKOHE €3re A€ KYKBIK
KaThIHACTAPbIHAH TYBIHAAMTBIH Jaynapipl peTTey Ke3iHAeri Menuamus COTKa
JKYTIHI'€HT'e JIeUiH Jie, COT TalKbUIaybl OacTalFaHHAH KEeHiH JIe KOJJaHbLTYbl MYMKIH.

CynbsimapiblH kOHE KbUIMBICTBIK KyJalayAbl >XY3ere achlpaThlH OpraHaap
Jaya3bIMAbl TYJIFaJIapbIHBIH TapanTapasl KaHaai a 00JIMachlH HbICAH/IA MEANALUsFa
MOKOYpIIeyTre KYKBIFbI KOK.

CoTThIH KapayblHAa JKaTKaH »>KEKe JKOHE 3aH/ibl TYJIFajlap KaTbICAThIH
a3aMaTThIK, eHOEK, OTOACHUIBIK JKOHE 03re Jie KYKBIK KaThIHACTapbIHAH TYBIHJAWTHIH
Jaynapasl perrey OOWBIHIIA Memuanus Typaibl mMapT ic OOHMBIHIIA ic Kypri3yai
TOKTaTa TYpy¥a Heri3 00BN TaObUIa/IbL.

AzaMaTTBIK TIporiecc IIeHOepiHAe OKYPri3iireH MeAMalus TOKTaThUIFaH
JKaFaiIa TapanTap ic xyprizyinje a3aMaTThIK ic )KaTKaH COTKa Te3 apaja:

1) nmaymel perTey Typaisl KeJiciMre KOJ KOWBUIFAH JKaFrjaiga — aTajFaH
KeiciMi;

2) esre JKaFgaiiapia 3aHAa Ke3[eNTeH Heri3lepAi KepceTe OTBIPHIM,
MEIUAIMSHBI TOKTATy TypaJibl Xka30ama xadapraMaHsl xKidepyre MiHICTTI.

TapanrapaslH Meauanys Typaibl IIapT *Kacacybl KbIIMBICTHIK ic OOMBIHIIA ic
JKYPTi3y/li TOKTaTa TypManbl.

Menuanusra Kateicy (akTici Memuanus Tapambl OONBINT TaOBUIATBIH COT ICIH
JKYPrizyre KaThICyIIBIHBIH KiHOHI MOMBIHIAYBIHBIH J0J1€Ti 001a aMai b,

Erep memmanusiHbl Kyprizy Ke3iHAe TapanTapAblH Oipi KOMENETKEe TOJIMaraH
6oubIn TabbLICA, TEAATOITIH HEMECe IICUXOJIOTTiH KATBICYbl MiHCTTI.

KBIIMBICTBIK  cOT  iCiH JKYpri3y OapbICBIHIAFbl MEIMAINSA KbUIMBICTBIK
MPOIECCYaNIBIK 3aHbIHAa OCNriIeHreH COTKAa JCHIHrI JKOHE COTTa IC IKYprizy
Mep3iMaepiH/e XKXy3ere ackIpbUTyFa THiC.

Jlay-mapapl peTTey Typalibl KelriciMre Kol KotoJaH 6ac TapTy Mequalys Taparbl
Oombim  TaOBIIATBIH COT ICiH JKYpri3yre KAaTBICYIIBIHBIH JKargalblH HamlapiiaTa
aJIMaiiabl.

Enimizfae meauanus MHCTUTYTHIHBIH Keneleri eTe 30p. OnbiH Kazakcranma key
ayKbIMIa KOJJIAHBUTYBl YITTHIK 3aHHAMaHBI XETUINIPYTre CEMTIriH THTi3eTiHAIriHe
Jay SKOK. Meamanusi cOT eHJIpiciHe icTepii kiOepydi asaidTa OTBIPBIN, aayFra
KaTBICYIIBUIApFa MCUXOJOTHSUIBIK TYPFBIAA JKapakaT oKely MYMKIHIITIH KeMiTemi.
CoHBIMEH KaTap MeJHalUsHbl KOJJaHy apKbLIbl OITIMI€pLIUIIK YPAICTEPiH XYPri3y
JKEPTITKTI KaybIMIACTHIKTBIH KYKBIKTBIK CaHACBIH apTTBIPAIbI, OHTKEHI MEIHaTop
KbI3METIH MeIuaTopiapisl Aaspiay Oarnapiamachl OOWBIHIIA apHAibl OKBITYAaH
OTKEH aJlamMJiap FaHa aTKapajpl.

Menuanust mapanblIbIKKa KYKBIKTBI TaHH OTBIPBIN, aJaMAapiblH KoFamja
KOJIalJIbl eMip cypyiHe »Karjainap acail OTBIPBIN, OITIMIEpIIITIKKE KEIyIiH KaHa
omici Oomemm TaOpuTamBl. Menuanus AEMOKPATHUSHBIH JaMyblHA MAaHBI3IBI CaHAT
peTiHze KoFaMJaFbl JeMOKPATHSIIBIK HHCTUTYTTap/AbIH HBIFalObIHA OKeIe .
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IIECTB B aTMOC(EPHOM BO3J[yX€ HACEICHHBIX MECT — HOPMATHBa MaKCUMAJIEHOTO J10-
ITyCTUMOTO COAEPKaHMS 3arpsA3HAIONIEro BeIIecTBa B atMocdepHOM Bo3myxe. JlaH-
HBIM niepedens ¢ yueroM aonoiaHeHuid ot 09.10.2013 Bkirovaer 1677 HauMeHOBaHUN
BeLIECTB [5], B OTHOIICHUH 3arps3HAIONIMX BEIIECTB BO3Ayxa paboueit 30HbI [6] co-
OTBETCTBEHHO 596 HaMMEHOBaHUH ¢ yuyeToM AomnojaHeHui ot 15.11.2013.

OtnuuutensHOil ocodbeHHOCThI0 HOpMaTHBa I1/IK BO3ayxa HaceNeHHBIX MECT U
3aKPBITHIX TIOMENICHNH SBISIETCS TOT (DaKT, 9TO JAHHBIM HOPMAaTHB JAeT OCHOBY IS
OIIpEJeNICHNs BIUSHUS HE TOJIBKO KaK TAKOBBIX OTAENBHBIX 3arpa3HUTENCH, HO U yKa-
3BIBACT NMOTEHIMAIBHOE JIefiCTBHE TPYIN BemecTB. Tak B HOpMaTHBE BhIAeIIeTCS 44
TPYIIIBI BEMECTB ¢ 3P (EeKToM CyMManuy, Tpy IPyHIBI BEmecTB ¢ 3ddexTom Hemo-
HOW CyMMaluu ¥ 2 TPYIIIbI BEECTB ¢ 3PPEKTOM MOTEHIIUPOBAHHSI.

OnHaKo TaHHBIN MOIXOJ B CBOEH OCHOBE HE JAa€T B IOJHOH Mepe 00bEKTHBHYIO
CUTYallUI0 OTHOCUTENBHO JIEHCTBUS pa3IMYHbIX BEIECTB HA OPTaHU3M C yUETOM pas-
JIMYHBIX YCIOBUH. B cBs3UM ¢ 3TMM B HacTrosIee Bpems Bce 0ojiee pacrpoCTpaHeH-
HBIM SBISIETCS, TAK Ha3bIBAEMBI «BEPOATHOCTHBIM MOIXOA», pa3BUBAEMbIi YIpas-
JeHneM 1o oxpaHe okpyxatomieit cpexs! CIIIA (EPA), B ocHOBE KOTOPOTO yUHUTHIBA-
€TCs1 BO3MOXHOCTh COBMECTHOTO ACHCTBHS BPEJHBIX (haKTOPOB, IPHIEM HX BECOBBIC
K03((HULUESHTH MOT'YT MEHATHCS, B 3aBUCUMOCTH OT CUMOATHOCTH WJIM aJiANTHBHO-
CTH (aKTOPOB.

B 3akoHomarenscTBe [7] TakKe IMpEeaycMOTPEHBI HOPMBI (popMann30BaHHOM
OIIEHKH KJIacca OMACHOCTH OTIENBHO B3ATHIX BemlecTB. OHAKO BEIIEIIEHHE KIacCOB
IIPU OLICHKE ONAaCHOCTH BEIIECTBA B OOJIBIICH CTETICHW HOCHT YCIIOBHBIN Xapaktep.
OCHOBOI1 7151 OIpeIeIeHuUs KJlacca OMacHOCTH ABIIIOTCs 7 mokasareneit: I1IJIK Bpen-
HBIX BEIIECTB B Bo3ayxe paboueii 30HbI; Cpemass cmepTenbHas mo3a (JIJI50) mpu
BBeJICHUH B kenynok; JIJ[50 npu HaneceHuH Ha koxy; CpemHsisi cMepTenbHasl KOH-
meHTpanus B Bo3ayxe; KoaddunueHT BO3MOXHOCTH WHTAISIMOHHOTO OTPABICHUS
(KBHO); 3ona ocTporo AeHcTBHS; 30Ha XPOHHYECKOTO ICHCTBUSI.

B 3aBucuMOCTH OT 3Ha4YeHUI JaHHBIX MTApaMETPOB BBIIEINAIOT 4 Kjlacca OIacHo-
CTH BelecTB: | — dpe3BpIYaliHO omacHble BemiecTBa; Il — BEICOKOOMACHBIE BEIIECTBA;
III — ymepenHoO onacHele BeniecTsa; [V — MajioonacHsle BEILECTBA.

BbiBoabI:

1. HopmupoBanue kadectBa arMocdepHoro Bo3ayxa B PO ocHoBaHO Ha Bpe-
MEHHBIX IT0Ka3aTeTIX, a TAKKE YCIIOBHBIX ITOKA3aTeIsIX OMacHOCTH.

2. CoBMecTHOE JieficTBUE BPEJHBIX BELIECTB B IIEJIOM HE YUUTHIBAECTCS, HE CUU-
Tasi OTJCJBHBIX TPYII, I KOTOPBIX pa3paboTaHBI MpaBHiIa CyMMAaIUH 1eHCTBHUS.

3. Knaccudukanns mo onacHOCTH AJsl AKHMBBIX OPTaHW3MOB HOCHUT (hOpMann3o-
BAHHBIM YCJIOBHBIM XapakTep M HE MOXKET B IIOJIHOM CTENEHU OTPa)kaTb BPEJHOCTh
TOTO WIJIM MHOTO BEIIECTBA.

Jlureparypa:
1. CanlluH 2.1.6.1032-01 I'uruennyeckue TpeOOBaHUS K OOCCICUCHHIO Kave-

CTBa aTMOCq)epHOFO BO3ayXa HACCJIICHHBIX MECT.
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2. TOCT 12. 1. 005-88 CCBT. Obumie caHuTapHO-TUTHEHHYECKHE TPeOOBaHUS
K BO3AyXy pabodeil 30HbI.

3. T'H 2.1.6.1338-03 IIpenensHO-nomyctumble kKorueHTpanuu (I[1JJK) 3arpszHs-
IOIINX BELIECTB B aTMOC(EPHOM BO3yXE.

4. TH 2.2.5.1313-03 IIpeaensro nomyctumbie koHneHTparu (I1IJIK) BpenHpIx
BEILIECTB B BO3/lyXe paboyeil 30HbI

5. TH 2.1.6.2309-07 OpueHTHpOBOYHBIE O€30MacHBIE YPOBHH BO3ICHCTBHA
(OBYB) 3arps3HSIONMX BEIIECTB B aTMOC(HEPHOM BO3/yXE HACEIECHHBIX MECT.

6. TH 2.2.5.2308-07 OpueHTHpOBOYHbIE O€30MacHbIE YPOBHH BO3ACHCTBHA
(OBYB) BpenHBIX BEUIECTB B BO3AyXe paboueii 30HbI

7. TOCT 12.1.007-76 CCBT. Bpenusie BemectBa. Kiaccudukarms u oouue
TpeOoBaHMs OE30IaCHOCTH

Kprokosa Ouiena,
cmydenmka IOpuouunozo incmumymy
Ipuxapnamcokozo ynisepcumemy imeni Bacuns Cmeganuka
Hayrosuii kepisnux:
K.10.H., 1oueHT Pomanko C.M.

BUKOPUCTAHHA NPUPOOHUX PECYPCIB
HA YMOBAX OPEHAM

[TpaBoBMii IHCTUTYT BUKOPHCTaHHS NPUPOJHUX PECYpCiB HA YMOBaX OpEHIH €
SCKpaBUM TIPUKJIAIOM 3ITKHEHHS TPUBATHUX Ta MyONIYHUX iHTEpeciB y mil cdepi.
[IpuBatHi iHTEpecH, sSIK MPaBWIO, BiJOOPaXalOTh NOTPEOY y BEIUKHX 00CATax BHUKO-
PpUCTaHHS IPUPOTHIX pecypciB i orpuManHi mpuOyTKy. [1yOmivHi X iHTepecH moms-
TaloTh y 33J0BOJICHHI IIOTPe0 HACEJICHHS Yy TAaKMX NMPUPOIHHUX pecypcax, y iX BHKO-
pHCTaHHI, K MPaBUIO, Ha MpaBi 3arajJbHOr0 MPHPOJIOKOPUCTYBAHHS, a TAKOXK B 3a-
Oe3redeHHi 1X paioHaJIbHOTO BUKOPUCTAHHS.

Sk 3a3nauae KpacHoBa M.B., nocsiruenns 0anaHcy myOaiuHHX 1 IPUBATHUX 1H-
TEPECiB Y MPUPOTOKOPUCTYBAHHI € 3aITOPYKOI0 EKOHOMIYHOTO 1 €KOJIOTIYHOTO OJ1aro-
TIOJTy44sl IepKaBU Ta HOro rpoMajisiH y JIOBIOCTPOKOBIi mepcrekTuBi. Tomy ekoo-
rYHUM 3aKOHOJIABCTBOM PETYJIIOIOThCS BUAU OPEHAM MPUPOTHHUX PECYPCIB, 3MATHUX
3a0€3MCYNTH MAPUTET MPUBATHUX Ta IMyONIYHUX IHTEpeciB y Wik cdepi He nuIIe HU-
HIIIHIX, ale {1 Mali0yTHIX MOKOMiHb JIfofel. BiAmoBiIHO 10 MOJNIOKEHh YMHHOTO 3a-
KOHOJIaBCTBAa Ta INPAKTHKH, IO CKJIANACS, aKTyaJlbHHUMH B YKpaiHi 3aJIHINAIOTHCS:
OpeH/ia 3eMellb, OPEH/IA JIICOBUX 3eMENIbHUX AUISHOK, OpeH/ia BOJHHUX 00’ €KTiB a00 iX
YaCTHH, OpEHa MUCIUBCHKUX yTifah Tomo[3, ¢.125]. Openna npupoIHUX pecypciB —
LI BHJ CTPOKOBOT'O CIICLIaJEHOIO IPHPOJOKOPUCTYBAHHS, SKe MOJArae y nepenadi
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KOJIJAHYIBIH aJIFAIIKbl TAIBIHBICTAPBI 0TOACHUIBIK KAThIHACTAD asCHIHAA TYBIHIAFaH
naynapasl perreyre OarbiTTanrad. KelliHHEH Mequanus KeH ayKbIMIbl JayJiapibl
mienry Kes3iHae KOJIAHBIC TalKaH, JXePTrUIKTI KaybIMOACTHIKTapIarbl Jayjapabl
peTTeyaeH 0acTaablll KOMMEPIHSIIBIK JKOHE KOMIIUIIK CalachlHAa KUBIH KOIDKAKTHI
JaynapMeH asKTaJFaH.

XanpIKapaJblK —CTaTUCTHKara coiikec, Oapnblk paynapiasiH  30-40  maiibI3bl
MeIUaIs apKeUTBl ©Te i, OHBIH IITiHAE ayJapAblH 85 malbI3bIHAA OH HOTIDKE OOJIaIbL.
KeHec ke3cHiHEH KEWiHT YaKpITTa KBUIMBICTBIK ICTEpAl IICIIy YIIH MEIUAIHSIHBI
Oipinmi OGomemm MonmoBa MeH JlutBa KonmmanraH. JlutBa OyHpmai ToxXipHOeHIH
SKOHOMHKAIBIK THIMALUTITIH KOPCETKEH, 3aHHBIH OpeKeT eTyiHiH OipiHmI >KapThl
KbULIBIFbIHAA JIMTBasa >kapThl MIJUTHOH eBpo yHemuenreH. Kepmiinec Peceiine
MeuanysFa KaTbIcThl 3aH 201 1 )KbUTABIH OipiHII KaHTapbIHAaH OacTar KYIIiHe CHICH.

MenuanusHbIH JIeIIaIbIKTRIH 0acka TYpJIepiHeH albIpMAIIbUIBFEI, Jeaanap
KU1 JIayJIbIH TIOHI OOJIBIN OTHIPFaH callajia capamnmbUIbK Oimimre me Oomaapl. Keitbip
JIayIBIH TYpJEpiHe Iemain KYKBIKTBIK akmapat Oepyre MiHaeTTi. by sxaiit Tapanrapra
Ke3 KeNreH KeNiCiMIli HOPMAaTHBTI IIEKTeyJepre CoWKec jkacacyra KOMEKTeCesi.
CoHIpIKTaH J1a KeNICTIpyIN YpAiC ©3iHe KEHECHI MIHICTIH CHTi3yl MYMKiH. AJ
MeIHalys MpoLeaypackiHIa MEANaTop KeHECII MiHACTIH aTkapMaiabl. OHBIH OpHBIHA
MEIMATop TapanTapra IayJblH OpTaK TYCIHITIH Ta0yFa yKoHE JMay/bl peTTey OarbIThIH/IA
KBI3MET aTKapyFa YMThUIa bl Meauanus KiM KiHoci3, KiM KiHoJIl eKeHJIIrHe eMec, 83apa
THIMJII TIETTiMIe OaFbITTAJIBII, TAPANTaP.Ibl KOHCEHCYCKA JKEJIe]T.

Jenmannelk Ta, Memuanus Oa Jay KaThICYIIBUIAPBIHBIH ©3apa THIMAL IIeIIiM
TYpiHE Kedyre >KOHE JayJbl CypakTap[bl AaHbIKTay VIIiH OaFbITTasiFaH. by
mrapanapAblH  OapiIBIFBl  CANBICTBIPMAIBl TYpPAE JKYMCAaK YpIICTI YCBIHAIBI, aj
KaObUIaHFaH IIenriMaep OapiblK TapanTapiblH —KejliciMiHe Herizienyl THic.
CoHIBIKTAaH Ja KaTBICYIIBI TapanThl HAKThI KYKBIKTBIK IOJCIMEH KaOBLIIANTHIH
JOCTYPJIi COT MPOIECIHEH aTaIMBIII YPIIC MYJIIEM ©3Tellle.

2011 xwiaeH 28 KaHTapeiHIAa KaObuimanraH «Kazakcran PecmyOnukachbIiHBIH
Menunanus Typanbl» 3aHBIHA COWKec Tayencis, OeHTapall, iCTiH HOTIXKECiHe MyIaeml
eMec, MeMalisl TapanTapbIHbIH e3apa KeliciMi OOMbIHINA TaHAAIFaH, MEeIHaTOPIIap
Ti3iMiHE KOCBUIFaH YKOHE MeIUaTOPAbIH (PYHKIHMSIAPBHIH OpBIHOAyFa KeliciM OepreH
JKEKe TYIFa MEAHaTOp OOJIa anajibl.

MenauaTopbpiH KbI3METi KociOn Herize (KoCcimKol MenaTop) KoHe Kociou emec
Herizne (KOFaMJIBIK MEIUATOP) JKY3€re achIPbLTYbl MYMKIH.

KpIpBIK Kacka TONFaH JXOHE KOCIMKOW eMec Meauaropiap Ti3iMiHAe TypraH
TYIFaNap MeInaTop KbI3METIH KociOH eMec HeTi3/e )Ky3ere achlpa aiajsl.

XKorapsl Oimimi Oap, 25 kacka TonFaH, YKIMET aWKbIHIANTBIH TOPTIMIEH
OCKITUTETIH MenuaTopiiapibl maspiay OaraapiiaMachl OOWBIHINA OKBITYJaH OTKEHIH
pacTaiiThIH Ky)KaThl 0ap KOHE KOCIIIKOW MenuaTopiap Ti3iMiHIE TYpFaH TyJiFaiap
MeIUaTop KbI3METIH JKy3ere acbipa anaasl. COHbIMEH KaTap MEANaTOP/bIH CyAbsiaaH
afBIPMAIIBUIBIFEL ON1 JAYJbIH KATHICYIIBUTAPEIMEH Ce3 Oaiacy KesiHae OeiceHmi
TYpJe KaTbicca, Cy/IbsIHBIH OHJIai OpEKETTi )Kacayra KYKbIFbI )KOK.
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Maructpant U36acapoBa A.b.
Kasax-Opuvic Xanvikapanvix Ynusepcumemi, Kazaxcman

MEOWALUUA UHCTUTYTbIHbIH K¥KbIKTbIK PETTEYI

Kazakcran PecmyOnmukacer [Ipesuaentinin  24.08.2009  xbutrbr  No858
Kapnerreiven OekiTinren 2010 sxpurman 2020 >xbutFa JIeHiHTT Ke3eHre apHalIraH
KYKBIKTBIK casicaT TYKbIpbIMJaMachlHAa OITIMrepIIilikKKe Kely IpoLeaypaiapbl
YKOHE MEIHAIMSIHBIH KeHIHEH TapaTBUTYBl COT JKYWeCiH OJlaH opi JaMBITYIBIH HETi3ri
BEKTOPBl CKCHI aWTBUIFaH. Menuaims — JEMOKpPATHs JaMybIHBIH OacThl ©JIIeMi.
BizgiH wMemnekeTimizae MemuAIMSHBI KY3eTe achlpy epIKTUTK, Meauaius
TapanTapbIHBIH TEHKYKBUIBIFBI, MEIUATOPIBIH TOYENICI3MIri JKOHE TypaIlbUIIBIFH,
MeAnaIys MpoLeaypackiHa apajgacyFa Ko OepMey NPHHIUNTEpiHe Heri3Aenesi.

CoHFBI Ke3/iepi COT cajachlHa CHIEH JXaHa TOCUT TOHIPEeTiHIe MiKip Kerl.
JKakrayuisiiap na, ®aThIpKai Kapaymsuiap Ja dKeTKUTIKTI. AJlaiiia epKeHHETTI enaep
COT CaJIaChIHJa TaHJAaFaH MEIUAIVSTHBI €1 eMipiHe eHTi3yIeH YThIIMAHIbl eKeHO13.

Menuanus KYKbIKTa — YIIHII OedTapar, nayra MYIJIeli eMec TapanThlH, SFHU
MEAMATOPIBIH Jaylsl OanaManbl TYpjAe IWemyaiH OipaeH-0ip TexHomorusicel. O
Tapantapra nay OOMBIHINIA KOJAMJIBI MICHIIMIe KOJI JKETKi3yiHe KOMEKTEeCei.
Menunanus Ke3iHAe TapanTap Jay[sl peTTrey OoifbIHIIA MIeNTiM/i JKOHE OHBI IIEIry
MapTTapblH KaObUIIAY YPAICIH TONBIKTal OakplIaiabl. OHBI XKYPTi3yIiH aHBIKTAIFaH
mapTTapbl MeH epexkenepi 2011 xpurnsiH 28 KaHTapeiHIa KaObunanral «Ka3akcran
Pecy6nukaceiabH Meauanus Typaisl» 3aHbIHAa OekiTinreH. Menuanus kenmecineit
KaFuIaTTapra Heri3JelNeNi: epiKTUIK, MEIHalys TapanTapblHBIH TEH KYKBUIBIFHI,
MEAMATOP/BIH TIYEJICi3Airi MeH OelTapanThUIBIFEl, Meauamus pociMiHe apajacyra
JKOJ OEPMEYIILTIK, KYITHASITBIK.

YKexke >xoHe 3aHJIbI TYJIFaJap KaThICAThIH a3aMaTThIK, eHOEK, 0TOACHUIBIK JKOHE 03T
JI¢ KYKBIK KaTbIHACTAPBIHAH TYBIHIAWTHIH, COHIAM-aK OHIIA aybIP EMEC KOHE ayBIPIIbIFhI
oprTalia KbUIMBICTap TypaJibl icTep OOMBIHIIA KBUIMBICTBIK COT ICIH JKYprizy OapbIChIHIa
KapaJaThlH JayJiap MEIUAIMSHBIH KOJIAHBLTY Caaachl OOJIBII TaOBLIAIBL.

Jaympl menry YOIiH OenmajinblH KOMETiHe JKYTiHy eKenri Ke3eHHeH Oactar
KOJIaHBIC ~TaNKaH, TapUXIIbUIAPAbIH aWTybl OoiibIHIIA, OyHIAW >karmaiiap
BaBmnonna Oaiikanran. Exxenri 'permsna nenmanmel KonpaHy ToxipuOeci OornraH,
Pum kykpiFel FOCTHHMAH KOIEKCIHEH OacTam AeNTaNIbIKTHl TaHBIFaH. PUMIIKTEp
«Iennman» YFRIMBIH Oenriiey yirH internuncius, medium, intercessor, philantropus,
interpolator, conciliator, interlocutor, interpres CHSKTBI TYpJli TEpMHHAEPMEH Oipre
mediator Tycinirin mafizananran. Ke#bip moctypmi MomeHHeTTepAe Neimal TyJiFara
epeKIIe KypMeTIIeH Kaparl, Taiilia kKeceMaepiMeH Oipleil qopexere KoWrFaH.

Menuanus e3iHiH Kasipri TyciHirinae XX FachIpJbIH EKIiHII XKapTHICHIHJA
OipiHIIIIEH  aHTJIO-CAaKCOHMABIK  KYKbIK  emaepinae — AKII,  Ascrpanus,
YneiOputaHusga OpBIH aiblll, an KediHHeH Eypomama Tapamran. MeauaiusiHbl

84

«Dny védy — 2014» * Dil 11. Prdvni védy

IIPUPOJHUX PECYPCIB 3a MEBHY, 00YMOBJIEHY CTOPOHAMH IUIATy, Y THMYacoBe (KOpo-
TKO — YH JJOBTOCTPOKOBE) KOPUCTYBAHHS, 3 METOIO TiABUINECHHS €()eKTUBHOCTI 1X BH-
KOPUCTaHHS, sIKa 3IIHCHIOETHCS JOTOBIPHUM IIUIIXOM MiX BIACHHKOM a0O0 IOCTiHi-
HUM KOpPHCTYBaueM IPUPOJHUX PECypciB (OpeHI01aBIeM) i MaOyTHIM TUMYacOBUM
KOpHCTyBaueM (OpeHaapeM). 3a JoroBOpOM OPEH/IN OPEHAOABEIb IIepeaae KOHKpe-
THI IPUPOAHI pecypcu abo iX YacTUHY 3a IUIATy y TUMYacoBe KOPHCTYBaHHs, CTPOK
AKOTO OOYMOBJIEHO B JIOTOBOpPi, OpPEHAAPIO, SIKHil 3000B'I3y€ThCS BUKOHYBATH IIPH
LOMY BCi YMOBH JIOTOBODY.

Ha BigMiny Bin ykpaiHChKOTo 3akoHOmaBcTBa B Pociiicekiit @enepariii nmepen-
0a4yeHO OpeHTy TUITHOK JiCy, IO TO3BOJHIIO B JIITEpaTypi BU3HATH 00’ €KTOM OpEeHIH
JUISIHKY JIiCY JIBl CKJIaJOBI: 3eMeNbHY AUISHKY 1 JIICOBI pecypcH, OCKUTbKH (pakTHYHO
MIPaBOBIAHOCHHU II0 JOTOBOPY OPEHAM JIICOBOTO YTiIAA CKIaAal0ThCs MO0 BUKOPH-
CTaHHs JIICOBUX pecypciB[6].

[TpaBoBoIO 0a3010 BUKOPUCTAHHS MPHUPOJHUX PECYpCiB HAa yMOBax OPEHIM €:
Koncturynis Ykpainu (cr.13,41); Koneke Ykpaiau npo nanpa (ct.16,18); 3emens-
Huil komekc Ykpainu (ct.93); JlicoBuit xomexc Ykpainu (ct. 10); Bogaumit xonexc
VYkpainu (ct. 51); 3Y «IIpo operny 3emmi»; 3Y «IIpo MUCIHBCHKE TOCTIONAPCTBO Ta
nooBaHHA»; 3Y «IIpo puOHE rocrogapcTBo, MPOMHUCIOBE PUOATILCTBO T4 OXOPOHY
BoaHHX OiopecypciB»; 3Y «IIpo akBakynbTypy»; 3Y «IIpo HadTy i ra3», a TakoxK Cy-
OcuniapHe BukopHcTaHHs lluBUTEHOTO KOomekcy Ykpainu, I'ocromapchKuii Komekc
VYkpainu Ta psAx iHIINX HE MOPECYpCOBUX 3aKOHOAABUMX aKTiB, a TAKOXK IMiA3aKOHHI
aKTH, SIKi 3aKPIILTFO0TE THITOBI JOTOBOPH, pi3HOMaHITHI METOIUKH i T.1I.

Hampuknaz, Bignosigxo a0 ctr. 93 3K Ykpainu npaBo opeHAN 3eMeNbHOT JiJisi-
HKH — II€ 3aCHOBAaHE Ha JOTOBOPi CTPOKOBE IJIATHE BOJIOAIHHA i KOPHUCTYBaHHS 3€Me-
JIBHOIO JIIISTHKOIO, HEOOXiTHOI OPEHAAPEBl Uil MPOBA/HKECHH MiANPHEMHHUILKOT Ta
IHIIOT JiSUTBHOCTI. 3eMeNbHI JUITHKA MOXKYTh IepeIaBaTUCs B OpEHIY TpoMajsTHaM
Ta IOPUIMYHUM 0co0aM YKpaiHH, iIHO3EMHHMM IpoMajisiHaM 1 ocobam 6e3 rpomaJisHe-
TBa, IHO3EMHHUM IOPHINYHUM 0co0aM, MDKHApOAHUM 00’ €THAHHSM 1 OpraHi3amismM, a
TaKOX 1HO3EMHUM JiepxkaBaM[2].

[HIIMM MpUKITaZoM MPaBOBIAHOCHH OPEHIM NPUPOJHOTO pecypcy — Lie mepen-
6auena crarrero 51 BK Ykpaian opeHna BomHUX 00’€KTiB: Y KOPUCTYBaHHS Ha yMO-
BaX OpEHJM BOAHI 00’e€kTH (IX 4aCTWHM) MICLEBOTO 3Ha4YEHHs Ta CTaBKH, IO 3HAXO-
IATBCS B OacefiHax pidOK 3arajlbHOAEP’KaBHOTO 3HAYCHHSA, MOXYTh HAJaBaTUCS BO-
JIOKOPHUCTYBa4eM JIMIIE Uil puOOpPO3BEACHHS, BUPOOHUIITBA C/T 1 IIPOMHCIIOBOT TIPO-
IOyKIii, a TaKOX y JIKyBaJbHUX Ta o310poBunx Hinax[1]. IIpaBo BomokopucTyBaHHS
Ha yMOBax OpeHAN O0(OPMIIIOTHCS JOTOBOPOM, IOTOMKECHUM 3 JICP)KaBHUMH Opra-
HaMH OXOPOHH.

KopoTkwuii orisig paBoBIJHOCHH 3 IPUBOLY BUKOPHCTAHHS IPUPOJHHUX PECyp-
CiB Ha yMOBaX OpEH/IH.

[TizcTaBol0 BUKOPHCTaHHS NMPHUPOIHUX PECYPCiB HA YMOBAX OPEHIH € TOTOBIp.
JloroBipHI OpeHIHI BITHOCHHHN BHHUKAIOTh TUTBKU 3 MPHBOMY OKPEMUX MPHPOTHHUX
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pecypciB. Tak, B OpeHIy HAHalOTBHCS: 3€MEJIbHI JIISHKH, JICOBI IUISHKH, BOJHI
00’exTH (iX YaCTHHN), BOJHI 01070TIYHI pecypCcH, a TaKOK MUCIHUBCHKI YT1Ias.
3rifHO 3 AOTOBOPOM OpPEHIM NMPUPOJHUX PECYPCiB OPEHIOJABElb HaJae OpeH-
Jlapro MpHUpOHi pecypcu (IX YaCTHHH) B THMYacOBE KOPUCTYBAaHHS HA yMOBaX OpEH-
JI¥ JUIsl 337J0BOJICHHS OTPeO OpeHaaps, a OCTaHHIH 3000B’SI3y€THCSI BUKOPHCTOBYBa-
TH X 32 LIILOBUM HPU3HAYEHHSM 3 JIOJICP)KaHHIM €KOJIOTIYHUX HOPMATHBIB, CBOE-
YacHO BHOCHTH OpPEHIHY IIaTy Ta BUKOHYBATH iHIII YMOBH A0T0BOpPY[4, ¢.128-129].

Cy0’exTamMu JJTaHUX TPAaBOBIIHOCHUH (PAKTHYHO € CTOPOHM JOrOBOPY OpPEHIH
MIPUPOJHUX PECYpCiB, a came OpeHAoIaBels Ta opeHnap. OpeHJoAaBIEM MOXYTh
OyTH TpOMAaJSTHH Ta IOPUINYHI OCOOH, Y BIIACHOCTI SKUX MepeOyBarOTh MPUPOIHI pe-
cypcH, abo yrnoBHOBakeH1 HUM 0co0u. OpeHI01aBISIMU TPUPOTHUX 00’ €KTIB LIO T1e-
peOyBaIOTh y KOMYHAJIBHIN BIACHOCTI BUCTYIAIOTh CIJIBCHKI, CENTUIIIHI, MiCbKi paau B
Me’Kax [MOBHOBa)XEHb, BU3HAUCHNX 3aKOHOM. OpeHI01aBIsSMHI NPUPOIHUX 00’ €EKTIB,
o nepeOyBaroTh y Iep>KaBHiN BIACHOCTI € paiionHi, obnacHi, KuiBchka Ta CeBacTo-
MOJIbChKa MICBKI JepkaBHI agminicTparii, Paga minictpiB APK ta KMY B Mexax
MOBHOBAXXCHb, BU3HAUCHUX 3aKOHOM. OpeHIapsAMI MOXXYTh OyTH (i3UUHi Ta IOpHIHU-
9Hi 0cO0M, MDDKHAPOJIHI 00’ €JHAHHS 1 OpraHi3allii, iIHO3eMHi Jep)KaBH, a TAKOX Opra-
HU JIep>KaBHO BJIaJM Ta OPraHW MICLIEBOIO CAMOBPSIYBaHHS B Me)KaX MOBHOBAKEHb,
BU3HAYCHUX 3aKOHOM.

Jemo npoOieMHUM € BU3HAUCHHS 00’ €KTY OPEHH, OCKUIbKH, X04a (paKTHIHO
OpeHJapeM BHKOPHCTOBYIOTHCS MPHUPOAHI pecypcH (iX YacTWHH) AT 3a0BOJICHHS
foro morpeo, camMe CTOCOBHO IIPUPOJHOTO 00’ €KTY YKIaaeThCs 1oroBip openau. Le
OB ’A3aHO B IEPIIy Yepry 3 THUM, IO IPUPOTHHUNA 00 €KT € HEBINAIIBHUM BiJl HABKO-
JUITHBOTO TPUPOJHOTO CEPEIOBHINA Ta A€ MOMJIMBICTh 1HIWBIAyani3yBaTH, BHOK-
PEMUTH NEBHY YaCTHHY IIPUPOJHOTO CEpeIOBUINA. A MPUPOJHUIT pecypc — Iie eBHa
CYKYIHICTh 3alaciB MPHPOJHUX PEYOBHH, €HEPTii, 9 KOPUCHA BIACTUBICTH MPHPO-
HOTO 00’€KTY, Ky MOKHAa BUKOPHCTOBYBATH JUIs 33JJ0BOJICHHS OPEHIAPEM CBOIX MO-
Tpeb. Hampukitan, 3amac nepeBuHU — 1€ IPUPOTHUMA pecype, a AUISHKA JIiCy, sSKa 1 €
00’€KTOM OpPESHIH — IIe MPUPOIHUIN 00 €KT.

CrpexxupoBa A.B. y cBoiil nuceprauniiiniii podori «Exonoro-npaBoBi oco0iu-
BOCTI OpEHIM TPUPOIHHMX 00 €KTIB» 3a3Ha4ae, mo 00’€KTOM OpeHIH (HOPMATBHO €
camMe NpHUPOJHii 00’ €T, a He NPUPOAHiit pecypc. Pa3om 3 TuM, IpaBO KOPUCTYBAaHHS
MIPUPOJHUAM 00’ €KTOM, SIKE MEPEeacThCs KOPUCTYBayy Ha OCHOBI JJOTOBOPY OpEHH,
BKJIIOYae B cebe IpaBO BUKOPHCTOBYBAaTH (CIIOXMBATH) PECYpCH, SKi MICTATHCS B
MIPUPOAHOMY 00’ €KTi Ha yMOBax, BU3HAYECHUX B JOroBopi opeHan. HasBHicTh mpupo-
THHUX pecypciB, X KUIBKICTh 1 1HIN XapaKTePHCTHUKH MOKHA PO3TIIIATH B SIKOCTI
BJIACTUBOCTEH MPUPOAHOTO 00’€KTa, IKUH OpeHAyeThcsa. B cuiy mpaBoBoi mpupoau
IHCTUTYT OpPEHAN MPH PO3MIIAAL IPUPOJHOTO 00’ €KTY K 00’ €KTY OPEHIN Ha MEePIINH
IUIaH BUXOAMTH HOTO NPOCTOPOBa BiJIOCOOJICHICTH (IMCKPETHICTD), SIKY EKOJOTiYHe
3aKOHOJJABCTBO XapaKTEPHU3YE SIK HASBHICTh Y BiJMOBIIHOT YaCTHHH HABKOJIMIIHBOTO
TIPUPOJHOTO CEPeIOBHUINA IPOCTOPOBO-TEPUTOPialIbHUX KopAoHiB[7]. L1 xapakTepu-
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HS MpaBa BUMOTH i IOTAaCHTh OOPT MEPBICHOMY KPEIUTOPOBI, a SK HACTIJOK IIHOTO
BHHUKATHME 3arpo3a HaCTaHHS HECTIPHTINBUX HACHTIJIKIB U1l CTOPiH JOTOBOPY (ak-
TOPHHTY, 30KpeMa JJIsI HOBOTO KPEIUTOPA.

3 ornsAy Ha BUKIIAJIEHE BHUINE BBAXKAETHCS 3a HEOOXiJHE MepeadauuTy Ha 3aKo-
HOJTaBUOMY piBHI 00O0B’SI30K KIII€HTA ITOBIIOMHUTH OOp>KHHKA MPO 3aMiHy Kpeauropa
y 3000B’s13aHHI, aJKe came BiJIHOCHHU M OOP>KHUKOM Ta KJII€EHTOM € IIEPBUHHUMH,
i pakTHYHO OOPXKHHUK, O MOMEHTY TIOBIIOMJICHHS, HE 3Ha€ (akTopa Biaraii. Tomy
JUISL TIOJIOJIaHHS JaHOI NPOTaINHM Y 3aKOHOJABCTBI IPOIOHYETHCS BHECTH JIOIIOB-
HeHHs 110 cT. 1082 IIK Ykpainu myHKTOM 4 HACTYMHIN pelaKiii:

«4. Kiienm 30006 s3aHutl Ha HacmMynHuil pooouull OeHb NiCis YKIAOEHH. 002060DY
hakmopunzy nucbM080 NOBIOOMUMU OOPIHCHUKA NPO 3AMIHY Kpeoumopa y 30008 3aHHi,
BKA3ABUYU 6 NOBIOOMIEHHT POIMIP SPOUOBOL CYMU, WO NOBUHHA OYMU NOBEPHENA, CIPOK
BUKOHAHHSL 30008 3aHHS. MA HOB020 Kpeoumopa (haxmopa). Pazom i3 nosioomnennam
HAOCUNAIOMbCS OOKYMEHMU, 1o NIOMBEPOICYIOMb nepedayy npasa 6UMOSUY.

Sk 3a3HavaeThCS B HAYKOBIH JiTEpaTypi, 10 MaTepiayiB, HEOOXITHHUX LI JTOBE-
JeHHs (DaKTy BifCTYIUICHHS IIpaBa BUMOTH, SIKi BapTO HAACHIATH Pa3oM i3 IOBIIOMIICH-
HSIM, CJIiJT BITHOCUTH TakKi: 3acBiJ4eHi KOIIl JOKYMCHTIB, Ha MIJICTaBi SIKUX BiIOyJIOCS
BIZICTYIUICHHS IIpaBa IPOIIOBOI BUMOTH, BUTSAT i3 IOTOBOPY MiXK (DaKTOpOM Ta KITIEHTOM,
JIe 3a3HAYAI0ThCSl CTOPOHH, Ta PABO BUMOTH, sIKE BiicTynaeThes [ 5, . 181].

BHeceHHs1 Bka3zaHMX 3MiH cIpUSTHME €(PEKTUBHOMY PETYJIIOBAaHHIO BiTHOCHH
MDX CTOPOHAMH JOTOBOPY, M030aBUTH HETIOPO3YMiHb Ta CKJIATHOCTEH, III0 BHHUKA-
TUMYTh B MOAIOHHUX CHTYallisX Ta MOBHICTIO 3a0€3MeYnTh OOPYKHHKA BiJ MOTAIICHHS
60pry HEeHaJIE)KHOMY KPEAUTOPOBI.
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AKTyaJIbHICTB JOCTIJDKEHHS I0OTOBOPY (PaKTOPUHTY IIOCHITIOETHCS 1€ H THM, 110
B HAyKOBIH JIiTepaTypi JaHOMY JOTOBOpPY IMPHUCBSYEHO HEIOCTATHHO yBaru. BuBueH-
HSIM JIOTOBOPY (paKTOPUHTY 3aliMalics Taki BUeHi, 30kpema: Bepec 1., EpneneBcrkuit
O.M., Kpaceko 1.1O., Kponensuuipka C.0O., Opnosa O.B., Tokynosa A.B., Yamiua-
n3e S1.0., Ulyp P.I. Ta ixmi.

VYkpalHChKe 3aKOHOAABCTBO BIIEpPLIE MO3HAHOMMUIIOCS 3 IOTOBOPOM (DAKTOPHUHTY
i3 HabpamusMm umHHOCTI IluBimeHOrOo (rmaBa 73) Ta T'ocmomapcekoro
(ct. 350) xonexciB Ykpainu. Bignosinuo o cr. 1077 IIK Ykpainu 3a norosopom da-
KTOpHUHTY ((iHAHCYBaHHS i BIICTYIJICHHS IIpaBa TPOIIOBOi BUMOTH) OJJHA CTOPOHA
(daxrop) mepemae abo 3000B'sI3yEThCS TEpeNaTH TPOIIOBI KOIITH B PO3IOPSIKECHHS
Jpyroi croponu (KitieHTa) 3a riaty (y Oyab-skuil nependoayeHuit JOroBOpoM crocio),
a KITEHT BiJcTymae abo 3000B'A3YEThCS BIACTYNHTH (DaKTOPOBI CBOE MPABO TPOIIOBOT
BUMOTH hice] TPEThOI ocoou (boprxHUKA) [1]. BinmoeingHo it}
cT. 350 I'K Vkpainu 6aHK Mae mpaBo yKJIACTH JOTOBip (GakTOpuHTY ((piHaHCYBaAHHS
MiJ] BIICTYIUICHHS MpaBa rPOMIOBOT BUMOTH), 32 SIKMM BiH Iiepenae abo 3000B'13y€Th-
Csl TiepeliaTu TPOLIOBI KOIITH B PO3MOPSUKEHHS APYroi CTOPOHM 3a IUIaty, a apyra
CTOpOHA BiJICTyIa€ a00 3000B'I3y€THCS BIICTYIUTH OAHKY CBOE MPABO I'POIIOBOI BU-
MOTH J0 TpeThoi ocodu [2].

VY 3000B’s13aHHSX, 1[0 BUHUKAIOTH 3 JIOTOBOPY (aKTOPHHTY, OKpIM CTOpiH, Oepe
y4acTh i TpeTs ocoba — OopkauK. He Oynydn cTopoHOIO H0roBOpY (hakTopuHry, 6op-
JKHUK HaOyBa€ BHACIIOK YKJIAJIaHHs JAHOTO JIOTOBOPY TIEBHI MpaBa, 30KpeMa IpaBo
OyTH TMOBITOMIICHHM IIPO 3aMiHy KpeAHWTOpa y 3000B’s3aHHI, IO TOB’s3aHI 3 BHKO-
HaHH;IM HOro 000B’ 13Ky CIUIATUTH TPOIIOBI KOIITH HA KOPHUCTH (akTopa [3, c. 284].

ITpu mpomy cr. 1082 11K roBopuTH TIPO TE, M0 OOPIKHUK 3000B'sI3aHMHA 3/TIHCHU-
TH TUIATDXK (aKkTOPOBi 3a YMOBH, 1110 BiH OJIep>KaB BiJl KilieHTa a00 (hakTopa MUCEMOBE
MTOBITOMJICHHS TIPO BiJCTYIUIGHHS ITPaBa rPOIIOBOI BUMOTH. Y ITIOBiIOMJICHHI ITOBHH-
HO OyTH 3a3Ha4yeHa IpoIIOBa BUMOTa, SKa MiAJsrae BUKOHAHHIO, a TaKoX (haxTop,
SKOMYy Mae OyTH 3pilicHeHWH miatik. OgHak OOpXKHHK, y CBOIO UEpTry, Mae MpaBo
BUMAaratH BiJ ¢akTopa HaJlaHHS oMy B PO3YMHHH CTPOK JIOKa3iB TOTO, IO BiJICTYII-
JIEHHsI TIpaBa IpOIIOBOT BUMOTH (haKTOPOBI Majo Miclie, HANpHKJa], BUMaratu Ha-
JaHHsI HOMY NMCHMOBOTO MOBIZIOMJICHHSI KIIIEHTA IIPO BIACTYIUICHHS IPOIIOBOI BUMO-
ru (axTopoBi abo Kormii goroBopy ¢axkropuHry Ta iHie. OCTaHHE BHKIMKAHO THM,
110 3a 3araJbHUM IIPaBUIIOM, sike BUIUTHBAE i3 cT. 1082 [IKY, GoprxHUK Mae mpaBo He
BUKOHYBATH CBOTO OOOB'SI3Ky HOBOMY KPEAWTOPY 10 HaJaHHS OOPXHUKOBI JOKa3iB
Tepexo.y 10 HOBOTO KpeuTopa mpas y 3000B's13anHi [4, c. 848].

B Toti ke gac ct. 1082 IIK Ykpainu, mo 3a3Hadae BKa3aHi BUMOTH, He mepenoa-
4yae KOHKPETHOTO MOPSIKY MOBiIOMJIEHHsSI OOp)KHUKA PO BiACTYIICHHS IpaBa BU-
MorH. JIuine BCTaHOBIIOETHCS AJIBTEPHATHBA [IO/I0 TOTO, XTO CaMe MOKE 3pOOUTH Bi-
JIITOBI/THE TTOBiIOMIICHHS (200 KITi€HT, a00 (akTop).

To6T0 Ha CHOTOIHI 3aKOHOJABCTBOM YiTKO He IepeadadeHui 060B’ I3K0BHH TO-
PAIOK TOBITOMIICHHST OOp)KHUKA MPO 3MiHY KPEAUTOPA 32 JOTOBOPOM (PaKTOPHUHTY 1
TOMY MOJKJIMBA CHUTYalis, KOJIU OOpKHUK Tak i He Oy/e MOBiXOMIIeHUH PO MepeaaH-
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CTHKA TPUPOIHKUX 00 €KTIB € OCHOBHOIO MEPEIYMOBOIO 3JTy4eHHs 1X B OpEHJHI Mpa-
BOBiTHOCHHH.

Takox HEOOXiIHO 3a3HAYUTH, IO MPUPOTHHHA 00’€KT MOXKe OYTH 00’ €KTOM
OpEH/IU JIMIIIE MTPU YMOBI, 10 B TPOLEC BUKOPUCTAHHS IPUPOJHUX PECYpCiB Ha Oc-
HOBI JJOTOBOPY OPEH/M MPHPOAHOTO 00’€KTa 3MiHa IIPUPOIHHUX BIACTHBOCTEH OCTaH-
HBOT'O HE HOCUTB HE3BOPOTHI XapakTep.

3MicT IPaBOBITHOCHH 3 BUKOPHUCTAHHS MPHPOJHHUX PECYPCiB HA YMOBAX OPEHAN
CKJIQJIAIOTh NpaBa Ta 000B’3KM CTOPIH Y AOTOBOPI, SKi BU3HAYAIOTh TIEPEAYCiM HOro
YMOBaMH, TOMY 1110 HIPUPOJIHI PECYPCH 32 CBOIMH XapaKTEPUCTUKAMHU € PI3HUMH.

Openga nepenbavae IIaTHE KOPUCTYBAaHHS IPHPOAHHM pecypcoM y (opmi
openjiHoi miaty. [i po3mip 3a 3arajJbHUM NPABUJIOM, BCTAHOBIIOETHCA B JIOTOBOPI 3a
3T0JI0I0 CTOPIH.

Ctpokn, Ha SIKi yKJIajeHl IOTOBOPU OPEHIH IPHPOIHHUX PECypCiB Pi3Hi, BOHH
3ajIeXkaTh BiJ| BUIY NPUPOJIHUX PECYPCIB, O OpeHaAyloThcs. Hanpuknaa, rpaHnyHni
TepMiH JoroBopy opeHnu 3emii — 50 pokis (c1.19 3Y «IIpo openny 3emii»), a Boa-
HUX Ta OioyoriuHux pecypciB — 5 pokiB (c1.30 3V «IIpo pubHe rocnomapcTBo, Mpo-
MHCJIOBE pHOAIbCTBO T4 OXOPOHY BOJHHX 010pecypciBy»).

[Mpouenypu HaaHHS IPUPOIHUX PECYPCIB y BUKOPHCTaHHS HA YMOBaX OpPEHIU
BPETyJIbOBaHI MO0 KOKHOTO OKPEMOTO PECypCy B akTax MpPUPOJO PECypCHOTO 3a-
KOHOJIaBCTBaA.

Bapto Bkazaru, mo B3a€MO3B 30K MPHPOJHUX 00’€KTiB (BOAHUX 0O’ €KTIB, Ji-
COBOI IUISHKH) 3 3eMIICI0 TOTpedye neramizamii B 3aKOHOAABCTBI, MO0 YKIIAJICHHS
oJlpa3y X JOTOBOPY OPEH/N 3eMEIbHOI JUISHKH Ha K 3HAXOAUTHCS BOJHUN 00’ €KT
9H JIicoBa JUIAHKA, a00 X HEOOXiJHOCTI MOTOKEHHS JOTOBOPY OPEHAU BOIHOTO
00’€KTY 4M JIICOBOI AUISHKY 3 Taly3€BUMH OpraHaMU 3eMeJIbHOTO T'OCIIOIapCTRa.

Takox HE0oOXiTHO 3a3HAYMTH, IIO OKPIM BHIIE 3a3HAYCHHUX JTOTOBIPHUX KOHC-
TPYKILiH Y YNHHOMY 3aKOHOJIABCTBI JOCHTh aKTYaJIbHUM CTaJIO O 3aIipOBaKEHHs J10-
TOBOPIB Ha KOMIUJIEKCHE MPUPOJOKOPHCTYBAaHHS, Mpo m1o 3a3Hadae Kobempka H.P.,
MOTHBYIOUYH HEOOXIIHICTh iCHYBaHHs JaHUX IOTOBOPIB y THUX BHUITAIKaX, KOJIU iHTe-
pec y KOpHCTyBaya BUKJIMKAE LIJTICHUNA NPUPOAHUNA KOMIUIEKC 3 3€MEJIbHHMH, JIiCO-
BUMH YTiIIAMH, BOJTHUMH 00’ €KTaMH, PO3TAlIOBAHUMHU B MEXaX IUX 00 €KTIB JUKH-
MU TBapHHAMH, SIK HalPUKJIAJ — MHCIUBCHKI YriAs, KOTpi (JaKTHYHO € KOMILIEKC-
HUMH TPUPOTHIMH PECypcaMH 3 Mo (YHKIIOHAIEHIM IPHUPOTHOPECYPCOBUM 3HA-
yeHHsAM[ S, ¢.225].

PermamenTarist y 3aKOHOJIaBCTBI BUKOPHUCTaHHS IPUPOJHUX PECYPCIB HA YMO-
BaX OpPEHIM, BU3HAUYEHHS PI3HOMaHITHHUX JIOTOBIPHUX KOHCTPYKIIiH, a TAKOXX BCTaHO-
BJICHHS CHEIU(IKK YKIAICHHS JOTOBOPIB OPEHIH MPUPOAHUX PECYPCIB € HaJa3BHU-
YaifHO BasKJIMBMM YMHHHKOM B YMOBaX CTQHOBJICHHSI PUHKOBOI €KOHOMIKH. Take BH-
KOPHMCTaHHS CTHMYJIIOE€ CTOPOHHU JIOTOBOPY 1O OULIBII e(EeKTHBHOIO BHKOPHCTaHHS
MIPUPOAHUX PECYPCiB, 3yMOBIIOE BIUIMB IIMBIIbHO-IIPABOBUX HavajJ Ha ITyOidHEe pe-
T'YJIIOBaHHS TIPUPOAOKOPUCTYBAHHS, IO CIPABIISE MO3UTHBHUM BIUIMB Ha PO3BUTOK
€KOHOMIKH.
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KOHLUENUIA CTANOIO PO3BUTKY
| EKOJNIOTIYHA MOJITUKA YKPAIHU

3aBasku TypOOTaM BYEHUX iJiest HEOOXiJHOCTI rapMOHI3yBaTH B3a€MOBITHOCHHH
MDX JIOABMH 1 Tpupojporo Oyna crpuiHATa OaraTbMa MOJITHKAMH 1 JEpXKaBHUMH
nisrtsamu. OdiniitHo BoHa B tokyMeHTax OOH oTpuMaina TepMiH «CTajaoro po3BUTKY»
(«HAIITHOTO PO3BUTKY»).

Cranuif po3BUTOK — II€ 3arajbHa KOHLETMIS CTOCOBHO HEOOXiTHOCTI BCTAHOB-
JeHHs OajlaHCy MIXK 33/I0BOJICHHSIM Cy4YacHHX IOTPEO JIIO/CTBA 1 3aXUCTOM IHTEPECIiB
MaiOyTHIX TOKOJIiHb, BKJIFOUAIOYH IXHIO TIOTpeOy B O€3MEYHOMY i 3I0POBOMY JOB-
Kimmi [1, 43].
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TENIbCTBA B COOTBETCTBUH C 3aKOHO/ATEIbCTBAMH 3apyOexHbIX cTpan o CMMU, obec-
MICYCHUE PealbHOW CBOOOIBI CJIOBA U MIPO3PAvYHOCTH IOC3aKa30B, a TAKXKE 3aKperie-
HHE HOPMBI O TOM, YTO B NPHUOPHUTETE IpPHU BBIAEICHHH CyOCHIMM M3 rocOomKera
JIOJKEH CTOSITh PEUTHHI W MHTEPEC TPaXkJiaH, a He UHTEPEC BIACTU B MHGOPMAIMOH-
HOM CONPOBOXKJEHUH IOCYJAPCTBEHHOM MOJUTHUKU B LENAX pealu3aliy HCKIOYHU-
TEJIbHO CBOUX 3aJa4.
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Joneyvkuii HayionanbHuli yHigepcumem, Ykpaina

LLoAo NUTAHHA NMPO NOBIAOMJIEHHA BOPXKHUKA
NMPO 3MIHY KPEOUTOPA MNMPU YKINTAOAHHI
OOroBOPY ®AKTOPUHTY

B yMoBax DMHaMIYHOTO PO3BUTKY IMBUIEHOTO Ta TOCHOJApCHKOTO MpaBa, Iia-
TIXKHOT KPH3H Ta HECTayi rPOIIOBUX KOIITIB iJl Yac 3iCHEHHS rOCIOIapChKOi isi-
nmeHOCTI 11 cy0’ekTamMu 1moctae HEOOXiTHICTh JOCIIIKEHHS AIBTePHATUBHUX IIIIXiB
3amy4eHHs 00OpPOTHHX aKTHBIB. BHX0IOM i3 CHTYyaIlii MOXKe CTaTH HOBHUH IJIs yKpai-
HCBKOTO 3aKOHOJIABCTBA JIOTOBIp (haKTOPUHTY.
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CHX IIOp HHU3KOH. B cpaBHeHMH, 3a pyOexoM B3aMMOAEHCTBHE rocynapcTBa ¢ Meana
cdepoil ocymecTBIAeTCS B BUIE PETryIMPOBAHUSA U TOCTIONAEpKKH. KoHeuHO 111510
rocyIapcTBeHHOW MH(OPMAMOHHOHN IOJUTHKU B CTPaHaX, KOTOPBIE NMPUHATO Ha3bl-
BaTh IIMBHJIN30BAaHHBIMH, SIBIISETCSI CBOOOMA CJIOBA M CaMOBBIPaXKE€HMS, B CBOIO Ode-
penb, mepen Bcemu CMU craBsTcst Takue 3amaud, Kak oOECHEUEHHE: ILTIOpAIM3Ma
MHEHHH, PaBHOIO JOCTYIa BCEX IPaxJaH K MH(POPMAIMH, LEJOCTHOCTH €ANHOW WH-
¢dopmarmonHo cepbl. OHAKO BIACTH MOTYT TEPEHTH TPaHMILy MEXIy peaTbHOH
TIOMOILBI0O ¥ MaHMITYJIMPOBaHUEM, HMEHHO MO3TOMY B OOJIBLIMHCTBE CIIy4aeB 3a py-
6exom rocriopaepxkka CMU HocuT He IPsAMOH, a KOCBEHHBIH xapakTep. TakuM BHIOM
TIOAJCPKKH, HAIPHMED, SBISCTCS JIbTOTHBIE TIOYTOBBIE Tapu(bl U TapuQbl HA JOCTAB-
Ky THpa)kell B Takux cTpaHax kak I'epmanus, @panmus, lseiinapus, CIIA u gpyrue.

Ecim Ob1 Hame rocymapcTBo okaseiBaso noanepxkky CMU He npsiMbiM (hrHaH-
CHpPOBaHHUEM, a B COJEHCTBHEM MeAMa-OTPaciy, HaIPUMEP HaJIOTOBBIMH JIbIOTAMU U
HM3MEHEHHEM Tapu(HOI MOIUTHKH, TOT/IA CYIIECTBOBaa OB BOZMOXXHOCTH BBICOKOI
KOHKypeHTocnocooHoctn CMU.

IIpumepoM copeiicTBUS Menna OTPACIH ITyTeM KOCBEHHOTO CYOCHIMPOBAHUS
sBrsieTcss OUHISHANSA, Te YacTHRIA cekTtop CMU ocBobokmaeTcs ot BeimwiaTel HIIC
IIpU TpOJake MOAMUCKH, pekiIaMbl U T.4. B 2008 roxy 3Tu HaloroBble IPUBMICTUI
OlleHUBAIKNCH B 313 MUIUIMOHOB €Bpo B rof. B cpaBHeHHH, TOAOBOM JIMIICH3MOHHBIN
cOop (218 eBpo B T0x), KOTOPBIH HAMPSIMYIO HAMPABISIETCS Ha MOMICPIKKY Telepa-
nuoBemarensHoi kommannn «Yleisradio» (YLE), onmeHmBaercst B cymMMy NpHOIN3HU-
TenbHO B 381 MUIJTMOHOB JI0J1ApOB €BPO B roj [6].

Tak kak Halle rocyJapcTBo okasbiBaeT nomuepxky CMU nmenHo npsmMbiM du-
HAHCHPOBAHMEM, 3TO MOJXET BBI3BIBATh OOOCHOBAHHBIC NPEIIOIOXKEHHUS O HEIPO-
3payHocTH M Hea(heKTHBHOCTU camoro (uHaHCUpoBaHMs. Huskoe kauecTBo 3aKo-
HozatreNnbHbIX akToB 0 CMU, ux nexnapaTUBHOCTb, a TaKK€ OTCYTCTBHE JOJDKHOIO
KOHTPOJISI CYIIECTBEHHO BIUSIOT Ha KOHKYpeHTocnocoonocts CMMU.

Haxonen, cpean mnpuYuH HHU3KOW KOHKYPEHTOCIIOCOOHOCTH Ka3aXCTAaHCKHUX
CMMU MoXHO Ha3BaTh HEAJEKBATHOE MPABOBOE PETyIUPOBAHUE AEATEIBHOCTH B IIIO-
OanbHBIX MH()OPMAIMOHHO-KOMMYHHUKAIIMOHHBIX ceTsxX. COrnacHo ye YHOMSHYTO-
My 3akony o CMU, mHTepHET-pecypchl (pakTHUeCKU mpupaBHEeHbI B KazaxcraHe k
TpaguuuoHHbIM CMM, 4TO Takke NPEenaTCTBYET CO3AaHHUIO IIOJIHOLEHHOTO KOHTEHTa
B UnTteprere. CyMMapHBIH OXBAaT OTEUECTBEHHBIX COIMATIBHBIX CETEH, KOTOpHIE TO-
CELIAI0T Ka3axCTaHIbl, cocTaBisieT Bcero 20%, B TO BpeMs Kak OXBAaT 3apyOexHBIX
cereit 40% m poccuiickux conumanbHEIX ceredl — 40%. Kazaxcranckuii MHTepHET-
KOHTCHT HE MOXKET KOHKYPHPOBAaTh KaK C 3alaJHbIMU 00pa3IaMu, Tak U Jaxe He J0-
TATUBAET 0 aHajaoros B Poccuu [7].

B 3axioueHne MOKHO CIENaTh BBIBOJ O TOM, YTO HHU3Kas KOHKYPEHTOCIIOCO0-
HocTh oredyecTBeHHBIX CMU B Kazaxcrane oOycioBieHa eibIM psiioM (haKTOpOB.
DTO CBUACTENBCTBYET 0 HEOOX0AMMOCTH pedopmbl 3akoHoaaTenbcTBa PK o CMU. B
CIIOXKHMBIIIEICS CUTyaluy Haubosee ONTHMaJbHBIMH MEpPaMH Ul PEICHUS AaHHOH
TrOCYJapCTBEHHON MNpOOJeMbl SABISIOTCA: IPHUBEICHHE Ka3aXCTaHCKOTO 3aKOHOJa-
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AKTyaJbHICTh JOCIIDKCHHS TEMH JaHOI HAyKOBOI CTATTi MOJIATAE Y IeNalli 3po-
CTaIOYil poJTi KOHIENIii CTAalIoro pO3BUTKY SIK IHCTPYMEHTY 3a0e3MeueHHsS OXOPOHH
HABKOJUIITHHOTO TPUPOTHOTO CEPEIOBHINA Ta EKOJOTIYHOI Oe3mexu, 30epekeHHS
€KOJIOTIYHO YHCTOrO JMOBKULIS Ui MaiOyTHIX MOKOMiHb. JlaHe NUTaHHS J0-
CITIIKYBAJIOCh Y TIPAIlIX BITYM3HSHUX BUCHUX, 30kpema:; Mammm H.A., MensHuKa JI.
I'., Iamouka M. K., Cocropa C.I'., bougap O.I., Bactoxosa T.T., fApomesa O.I. byp-
nakoBa I. M., Bamox H. C., Msruenko.O.I1., I'ereman A. I1., [llymera M. B., JTo6po-
Bosibchkmii B. B., 3apxkunpkuii O.C., Pomanko C. M. Ta iH.

VY «Ilopsaxy aenHomy Ha XXI CT.» cTanuil pO3BUTOK IOB’A3YETHCS 3 TAPMOHIH-
HUM JOCSATECHHSIM HACTYITHUX IIJICH:

- BUCOKOI SIKOCTI HaBKOJMIIIHROTO CEPEJOBHIIA 1 3I0POBOT CKOHOMIKH JJIsl BCiX
HapoJiB CBITY;

- 3aJI0BOJIEHHSI NOTpeO Jozei 1 30epeXeHHi CTanoro po3BUTKY MPOTATOM TpPH-
Bajoro mnepioxay [2].

[IpuHOMIT CTANOTO PO3BUTKY SK 3araibHa KOHIICII[iS CTOCOBHO HEOOXiTHOCTI
BCTAaHOBJICHHsI 0aJlaHCy MK 33/I0BOJICHHSIM Cy4YacHHX HOTpeO JIIOACTBA 1 3aXHCTOM
IHTepeciB MaHOYTHIX MOKOJIiHb, BKIIOYAIOUH IXHIO MOTpeOy B O€3MeYHOMY i 310pO-
BoMy JHoBKimm, okpiM Ilopsnky menHoro Ha XXI cT., OTpuMaB MiKHapoIHE 3a-
KPIIUICHHS TaKOX Y PsAJi IHIIMX MIKHAPOIHHUX OTOBOPiB: EKOHOMIUHUIT PO3BUTOK i
oxopona npupomu — Heto-Hopk, 1962; Crokromsmchka xoHdepentis OOH 3 HaBKo-
mumHRoTO cepenosumma — LIBeris, 1972; BeecBiTHS cTpaTerisi 0XOpOHN TPUPOIH —
MCOII, 1980; Camit «Pio+5» — HBIO—ﬁOpK, 1997; Camir «Pio+10», Camit «Pio+20»
— Pio-ne-XKamneiipo, 2012 [3, 91] Ta 6aratbox iHIIUX.

KoHnmentist ctamoro po3BUTKY IPYHTYETBCS Ha 11’ ITH TOJIOBHUX IIPHHITAIIAX

1. JltoncTBO IHCHO MOXKE HaaaTH PO3BUTKY CTAJIOTO 1 JOBrOTPHBAJIOTO Xapak-
Tepy, JJIs TOTO 100 BiH Bi/NOBiIAB MOTpeOaM JIFONIEH, 110 KUBYTH 3apa3, He BTpavdalodn
TIPU [IBOMY MOYJIMBOCTI MaiOyTHIM MOKOJIHHSM 33JI0BOJIBHATH CBOT TOTPEOU.

2. OOMexxeHHS, SIKi ICHYIOTh B Taly3l eKCIUIAayTallii IpUpOTHUX PECypciB,
BiTHOCHI. BoHH ITOB’s13aHi 3 Cy4acHHM piBHEM TEXHIKH 1 COIliaJIbHOI Opi€HTalii, a Ta-
KOX 13 371aTHICTIO Giocdepy 10 CaMOBIHOBIICHHS .

3. HeoOximHO 3a70BOJILHUTH €JIEMEHTapHI MOTpeOU BCix Jroned i BeiM
HaJlaTH MO>KJIMBICTB peajii3yBaTu CBOI Hajii Ha Onmaromonmyysinre XuTTs. bes3 mporo
CTanuii 1 JOBroTpuBaIuii PO3BUTOK HeMOxJBUil. OJIHA 3 TOJOBHUX NMPUYMH BUHUK-
HEHHSI €KOJIOTIYHUX KaTacTpod — 3JIuaHI, 5K CTalM y CBITi 3BUYal{HUM SIBUILEM.

4. Heo06xigHO HamarogWTH CTaH XHUTTSA THX, XTO KOPHCTYEThCSA HaIMipHU-
MH 3aco0aMH (TPOUIOBUMH 1 MaTepialbHUMH), 3 €KOJOTIYHIMH MOKJIHBOCTSIMH ILIa-
HETH, 30KpeMa BiTHOCHO BUKOPUCTAHHS €HEepTii.

5. Po3Mipu i TeMIM pOCTY HaCeJICHHS MOBUHHI y3TOKYBATHCh 3 BUPOOHM-
YUM MOTEHIIaJI0M TJI00aIbHOT €eKOCUCTEMH 3eMITi, 10 3MiHIOeThes [1, 45].

JloCSTHEHHS TaKOTO eTaIry NMBiMi3aLii HependadaeThCs Yepe3 peanizamiio TaKiux
KOHIICTITYAJIbHUX TTOJIOKEHb:
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- MHUD, PO3BHTOK Ta OXOPOHA HAaBKOJMIIHBOTO CEPEIOBHIIA — B3aEMO3AJICHKHI Ta
HEBII'€MHI;

- TIpaBO Ha PO3BUTOK MOBHHHO PEATi30BYBaTHCS 3 ypaxyBaHHSIM TOTO, IO IIe
Oyne BiamoBinaTu morpedaM pO3BUTKY Ta HPHUPOAOOXOPOHHUM 33aX0/1aM HACTYITHHX
IOKOJIIHE;

- BCI JepKaBy 1 BCI JIIOJM CHIBIPALIOIOTh Y HANPSMKY BUKOPiHEHHS OifHOCTI,
i€l 000B'I3KOBOi YMOBH ITOCTIHHOTO PO3BUTKY, IPAarHyTh 3MEHIIUTH Pi3HUIIO y PiB-
HSIX JKUTTS 1 Kpallle 3a10BOJIBHSTH ITOTPEOU OUIBIIOCTI HACENCHHS TUIAHETH;

- MDKHapOAHI Aii B Taly3i OXOPOHM MPUPOAN Ta PO3BUTKY MAlOTh BiANOBiIaTH
iHTepecaM Ta morpebaM ycix KpaiH. CremianbHOI MPIOPUTETHOCTI MOTPEOYIOTH
KpaiH¥, 10 PO3BUBAIOTHCS, OCOOJIMBO HAMMEHII PO3BHHEHI 1 TOMY HaWOLIbLI €KO-
JIOTIYHO BpPa3JIUBI;

- JIep>KaBM IIOBMHHI CIIBIIPALIOBATH B JyCi INIOOAIBHOTO NMapTHEPCTBA. 3BaXka-
I0YM Ha PI3HHUIYIO BHECKIB y TJI00albHE MOTIPIICHHS HAaBKOJIMIIHBOTO CEPEIOBHINA,
Jep>KaBU HECYTh 3araibHy, ajie qudepeHIiiioBaHy BiAMOBIJAIBHICTE;

- IPUPOJIOOXOPOHHI MPOOIeMH BUPINIYIOThCSA HalKpalle 3a y4acTi BCiX 3aIikaB-
JICHUX TPOMAJISTH Ha BiIIOBITHOMY PiBHI;

- IEp’KaBU BBOJATH Y Ait0 €PEeKTUBHE MPUPOTIOOXOPOHHE 3aKOHOAABCTBO;

- Iep>KaBY MTOBWHHI CITIBIIPAIIOBATH Y CTBOPSHHI MI>KHAPOIHOT €KOHOMIYHOT CH-
CTEMH, 1[0 BEJIE 10 EKOHOMIYHOTO POCTY 1 MOCTIHHOTO PO3BUTKY B YCiX KpaiHaX;

- OpraHy JAepkKaBHOI BIIa M TOBMHHI JOOMBATHCS TPOTOJIOIICHHS iHTEPHAIIIOHATTI3aIIi]
TIPUPO/IOOXOPOHHMX KOLITIB Ta BUKOPHCTaHHS €KOHOMIYHHMX BaXKeNiB, Oepydu 10 yBaru,
1110 3a0py/IHIOBAY, Y MPHHIIUIIL, BIAIIKOIOBYE BTPATH HA YCYHEHHS 3a0py/JHCHHS,

- TBOPYICTb, iJIea)Id T4 CMIJIMBICTh MOJIOJII CBITY TMTOBHHHI OyTH MOO1TI30BaHI Ha
BCTaHOBJIEHHs IN100ANBbHOTO MAapTHEPCTBA, 00 JOCSATTH MOCTIHHOIO PO3BUTKY Ta 3a-
Oe3meunTH Kpaie MaitOyTHe 11 BCix [4, 252-253].

Crparerist CTaJIOro po3BUTKY B KOXHIH KpaiHi MOBHHHA NIepeI0adaTé Taki MacIiTa-
01 EKOHOMIYHOTO POCTY, SIKi CYTIPOBOKYBAINCH OM 3MEHIIICHHSIM BUTPAT €HEeprii i cupo-
BUHH, 3MCHIIICHHSM BiIXOMIB 1 30aJlaHCyBaHHSIM CTPYKTYp CIIOKHBAHHS BiAIOBITHO 1O
MIPUPOAHUX MOXJIMBOCTEH 3eMili. {i BaXIMBUM IapaMeTPOM Ma€ CTaTd peryJFOBaHHA
TEMITIB POCTY HACENICHHS, IUTaHyBaHHS PO3MIpY POAMHH, 3a0€3MEHEHHS MPALEIo, )KUTIIOM,
OCBITOI0, TIPOJIOBOJILCTBOM, MEIMYHIM 00CIyroByBaHH:IM. J[oOpuii cTaH 310poB's 3aie-
JKUTB BiJl COITIaJIbHOTO, €KOHOMIYHOTO 1 TyXOBHOTO PO3BHUTKY CYCITUTHCTBA, YACTOTO JOB-
KUDIA, IKOCTi Xap4iB 1 BOJM, PIBHSA MEIMYHUX 3HAHb, MEIIMYHOI OIIKH, 3a0€3IICUCHHS Me-
JIMKaMEeHTaMH. BayKIMBUM € MOJONaHHS TAaKMX BaKKUX 3aXBOPIOBAHb, SIK MOJIOMIENIT,
TyOepKynpo3, CHIJI i 3MeHITIeHHS CMEpTHOCTI JiTeH.

BaxnuBuM MUTaHHSIM IIiJ] 9ac peani3alii cTpaTerii CTaJloro po3BUTKY € 3MEHIIIEHHS
MITparlii HaceNIeHHS JI0 BEJIMKUX MICT, 0e3p00iTTs 1 0€3I0MHICTD, TIOJIIIIICHHS YMOB KUT-
TSI B ceJlax, MaJliX 1 cepetHix Mictax. OKpeMUMH PO3JIiIaMH IPOrpaMy MaroTh OyTH 0XO0-
poHa aTMoc(epHOro HOBITPS, 3eMETBHUX PECypCiB, JIiciB, 610p0O3MAiTTs, BOTHUX EKOCH-
CTeM, 3armo0iraHHs «IAPHUKOBOTO e(PEKTY», 3aXUCT IPYHTIB BiX epo3ii, a TipChKUX TepH-
TOPiil — BiJT €KOJIOTTYHOTO Ta €EKOHOMIYHOTO 3yO0oKiHHS. CIIiJ] TAKOXK MPUITHHUTH BUKOPH-

18

«Dny védy — 2014» * Dil 11. Prdvni védy

B03MOXHO WMEHHO TO STOH MPUYHHE OTECYCCTBCHHBIC MOTPEOMTENH OTHAIOT
CBOM TIPEANIOYTEHHSI HHOCTPAHHBIM TelleKaHalaM, TI0 KOTOPBIM TPAHCIHPYIOTCS BbI-
COKOKAYeCTBEHHBIC HH(MOPMAIIMOHHBIC U aHATUTHICCKUE MepeIadn, a TaKkKe MOKHO
MOJYYUTh OECHPUCTPACTHYIO OOBEKTHBHYIO HH(GOPMAIUIO O COOBITHSIX, KOTOPHIC
npoucxoaiat B Kazaxcrane. BoT u mosyudaercst mapajgokcajibHasi CUTyalus, KOrua
3pUTEIBCKYIO ayJAUTOPHI0 UHTEpecyroT 3apybeskusie CMU, a B 3T0 Bpemsi rocyaap-
CTBO TPATHUT OIO/KETHBIC CPENICTBA HA OTEYECTBEHHBIC KOMIIAHWH W METUAXOJIIHTH,
KOTOpBIE BBIITYCKAIOT MPOAYKLHUIO HU3KOTO KauecTBa.

ITo mToram 3KCIEpTHOTO OmIpoca, MPOBEAEHHOTo npecc-kiryoom PK, omaum u3
IJIaBHBIX BBIBOJIOB SIBJIIETCSI TO, 4TO KazaxcTaHckue CMU Ha naHHBII MOMEHT He-
KOHKYPEHTOCIIOCOOHBI ¥ Ha BHYTPEHHEM, U BHEIIHEM pbiHKax [2]. [To MHeHHIO MHO-
TMX MECTHBIX 3KCIEpTOB, ka3zaxcraHckue CMU He BbIAEPKMBAIOT KOHKYpPEHIMH, B
ocobeHHoctu ¢ poccuiickumu CMU, y KOTOpBIX HAMHOTO OoJiee BBICOKHIT mpodec-
CHOHAJIbHBIN YPOBEHb.

Ha Hamr B3rmsia, 3TH mpoOJeMbl CBSI3aHBI, TOMUMO IIPOYET0, ¢ HEJOCTATKAMH
IIPaBOBOTO perynuposanus nesreasHoct CMU B Kaszaxcrane.

Cornacuo 3akony PK «O cpeacTBax MaccoBoi HHpOpMAaIUm» IIeH3ypa 3arpernacT-
Cs, TapaHTUpyeTCs CBOOO/A CII0BA, TROPUECTBA U BRIPAXKECHHS CBOUX B3IJIIOB M yOexKIe-
HUM, TIOJTy4eHUE W PACTIPOCTPaHCHUE HHPOPMAIIAH JIFOOBIM HE 3alpeIIeHHbIM CIIOCOO0M
[3]. OmHako Tak 1 3TO OOCTOUT B PEATIBHOCTH, SIBIISICTCST OOJIBILIM BOIIPOCOM.

OnHUM W3 TIPUMEPOB HECOOTBETCTBUSI 3aKOHOJATEIHCTBA SBJISIETCS 3asiBIICHUE,
cenanHoe MexTyHapoIHBIM (GOHIOM 3aIIUTH CBOOOEI citoBa «Aui co3» u Corosa
KypHanucToB Kazaxctana, B KOTOPOM BbIpaXkaeTcs OOJbIask TPeBOra MO TOBOAY
NIPUOCTAHOBJIEHUS U 3aKpbITUs HezaBucuMblx CMU. B 3asiBiieHuu roBOpUTCS O TOM
YTO MECTHBIE OPraHbl MCIIOJHUTEIHHOW BIACTH, @ TAaKXXE€ MECTHBIE MPABOOXPAHU-
TeTbHBIC W CyleOHBIE OPTaHbl OTPAaHNMYMBAIOT KOHCTUTYIIMOHHOE TPaBO TPKIAH Ha
CBOOOY CJIOBa U MOJYYCHUE MH(DOPMAIMHU O] MIPEUIOTOM OCHOBAHHS COOJIOICHHS
CpEeACTBAMH MacCOBOH MH(OPMALIUH YUETHOH 3amucH [4].

Jpyras npobiema cBs3aHa ¢ TeM, yTo MHOorne CMU B KazaxcraHe MCHOTHSIOT
rOCyAapCTBEHHBIH MH()OpMalMOHHBIN 3aKa3. COrJacHO CTATUCTUYECKUM JaHHBIM, B
TOJ TOC3aKa3 BBITIOJHSIOT Mopsaka 98 cpenctB mMaccoBoit mHpopmanuu: 11 Temeka-
HayoB, 83 mevatHslx u3gaHui u 4 paguoctanuui [1]. IIpoTuBHUKM TOC3aKa3a copa-
BEJTMBO OTMEYAIOT, YTO IOC3aKa3 MPOBOISTCSA HEMPO3PadHO U ATO MPEKIE BCETO SB-
JISIeTCSl BO3MOXHOCTBIO JJIsi KOPPYNUMOHHBIX AeiicTBuil ¢ ydactueM CMU. Takum
00pazom, roc3aka3 co3mgaeT NEeH3ypy B CPEACTBAX MacCOBOI HH(POPMALIUH U CIIEIOBA-
TENbHO, CKa3bIBAETCS] HA KAYECTBE MIPOJYKIIUH.

B Kazaxcrane CMU nognepsxuBaercs myTeM GOpMUPOBaHUS U pa3MeIeHHs Toc-
3aKasa Ha MyOJMKaIio MaTepuasioB. [lo craTucThke, MpeIoCTaBICHHON OOIIECTBEH-
HbIM (oHmoM «IIpaBoBOIl MeaHMa-IIEHTP», KaXIBIA TN OoJice 25 MUIUIMAPIOB TCHIe
BBIICIISIIOTCSL M3 TocOromkera kazaxctanckuM CMU it ocymecTBICHUsST rocynap-
CTBEHHOH MH(MOPMAIIMOHHON NONMUTHKH [S5]. OOBEMBI CPENCTB, BRIICIIEMBIX TOCyaap-
CTBOM, U3 T0OJia B TOJ PAaCTyT, OJHAKO 3(h(HEKTUBHOCTh U3 UCIIOIB30BAHUS OCTACTCS JI0
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KPHUTEPHH, ITO3BOJISIOIINE B KaXKJJOM KOHKPETHOM CIIy4ae OLIEHHBATh ITPAaBOMEPHOCTh
3TOW MEPBI.

Bo-BTOpBIX, MOXKHO JaTh 3aKOHOATEILHOE OIIpeielIeHHe JIMYHOTO IOCMOTpa, YKa-
3aB B Kojekce 00 aAMHUHUCTPATUBHBIX [IPAaBOHAPYLICHUSX, Kakue NEHCTBUS MOTYT CO-
CTaBIATh JaHHYIO Tpouenypy. OueBHIHO, 4TO KpYI' TAKUX JICHCTBHH IIOJDKEH OBITH
OTpaHUYEH II0 CPaBHEHHIO C OOBICKOM (HAmpuMmep, OOBEKTOM JOCMOTPa MOXKET OBITH
TOJIBKO OZI’KZIa WITM TPAHCIIOPTHOE CPEICTBO, HO HE TENO 4eloBeka). B aTom ciydae
MEHEe CTPOTrMe MpOIecCyallbHblE TapaHTUHM MpaB JIMYHOCTH TIPU JIOCMOTpPE CTaHyT
OIIPaBIaHHBIMH, TaK KaK CTEIICHb BTOPKEHHS B YACTHYIO KH3Hb TaKkKe OyIeT MEHBIIIE.

Haxowner, B-TpeTbHX, 3aKOHOAATENbHas peopMa MOXKET OBITH OCYIIECTBIECHA
IoCpeICTBOM 000011eHus cyieOHOi npakTuku BepxoBubiM Cynom Pecriyonuiku Ka-
3aXCTaH, KOTOPBIA Jan Obl PyKOBOASIINE Pa3bsCHEHHS BCEM HIDKECTOSAIINM CyAam
pecnyOnukn. CMBICIIOM TakMX Pa3bsSCHEHUH JIOJDKEH CTaTh 3alpeT Ha MPUHITHE B
Ka4yecTBE JI0KAa3aTeNbCTB IPH NMPOU3BOJICTBE IO [ejiaM 00 aaMHHUCTPATUBHBIX Mpa-
BOHAPYLIEHHUAX PE3YJITaTOB JMYHOTO JJOCMOTpA, IIPOM3BEJEHHOTO 0€3 JOCTaTOYHBIX
OCHOBAaHHUII.

Ilonomapenxo JI. A.
Cmyoenm 3 kypca @axynomema mexncOyHapOOHbIX OMHOULEHUT,
CReYUANbHOCMU «MeICOYHAPOOHOE NPasoy
Kaszaxckuit Hayuonanvuwiii Yuusepcumem um. Anv-@apabu, Kazaxcman
Hayunslii pyxkooautens Ph.D Epnxkanos T.K.

NMPABOBbIE ACMEKTbl HU3KOW
KOHKYPEHTOCINMOCOBHOCTU KASAXCTAHCKUX CMU

Kak u3BectHO, kKoHKypeHTOcmocoonbple CMU 1 cuibHBIe Meaua-OpeH bl sSBIIs-
FOTCS OJJHOM M3 HanOoJlee BaKHBIX COCTABILTIONINX KOHKYPEHTOCIIOCOOHON SKOHOMHU-
KM CTpPaHbI B LEJOM. Mexay TeM, Oonblinas 4acTh WH(pOpMAIMu, KOTOPYIO Mpero-
CTaBIAIOT Ka3axcTaHckue CMI, He BBI3BIBacT WHTEpeca Cpeldu TPaKJaH M cTaia
MPeIMETOM KPUTHKH CO CTOPOHBI TOCYapCcTBa.

Tak, 11 oxts6psa 2013 roma B Xoxe pacIIMpeHHOTo 3acenanus lIpaBurenscTBa
H. HazapbaeB monmsepr KpUTHKE pabOTy OOJBIIOr0 KOJIMYECTBA TOCYIAPCTBEHHBIX
TEJIEKaHAJIOB, KOTOPHIE, IT0 €T0 CIIOBaM, aOCOIIOTHO HE COIEP)KaT HUKAKOr0 KOHTEH-
Ta. «O0CTaHOBKa B CONMAILHON chepe — CICTUTh 32 HACTPOSHHEM ITI0eH, BOBpeMs
JKUBOTpPEMEIYIHEe BOMPOCH MOJHUMATh, CTOATh Ha CTOPOHE MPOCTHIX JIOACH», —
ormetunt Hypcynran HazapbaeB. Mexy TeM NEsATEIBHOCTh oTedecTBeHHBIXx CMI
HE 0TOOpakaeT BO3JIOKCHHBIX HA HUX 3ama4y. «CMU, ocoOeHHO B TOCYAapCTBEHHOM
YaCTH, OCBEIIACTCS YTO YTOJHO, HO TOJIBKO HE XKHBOTPEMEUIYIIHE BOIPOCH HAIIM) —
saxmounn [Ipesuaent. [1].
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CTaHHs NPOAYKTHBHUX CUIHCHKOTOCIIOZAPCHKHIX 3eMeIb JUIsl po30YI0BH MICT, IPOMHCIIO-
BUX 00'EKTIB 1 IUISIXIB CIIOMYYEHHS, TIPOBECTH 3aTiCEHHST HU3bKOIIPOIYKTUBHUX i €pojIo-
BaHUX 3eMeJIb, a TAKOXK B3SATHU JIO YBArH, IO CTiliKe 30UTBIICHHS. BUPOOHUIITBA MIPOIYKTIB
XapuyBaHHS MOKE BIIOYTHCS JIMILIE 32 PaXyHOK HiZBUIIEHHS BPOXKAHHOCTI CLIIBCHKOTOC-
TIO/IapCHKUX KYJIBTYD, BUBEICHHS HOBHX BHCOKOIIPOAYKTHBHHX COPTIB POCIMH 1 MOpin
TBapHH, [HMPIIOr0 BUKOPHCTaHHS TEHETUYHUX PECYPCiB POCIMHHOTO 1 TBAPUHHOT'O CBITY,
3aXHCTy BPOXKArO BiJ XBOPOO 1 MIKITHUKIB. 3aCIyTOBy€e BCUIKOI MATPHMKH 3aTydeHHS
CUIBCBKOTO HACEJIeHHs JI0 PEMICHHIBKOI JiSUIBHOCTI, JIErKOTro IPOMHCIIOBOTO BHpPOO-
HUIITBA, 3a0€3MeUeHHS TypU3MYy 1 BinounHky [5, 205].

OnHUM 13 CTpaTeTIYHUX 3aBAaHb I € YKpaiHU € €BpPOIeHChKa Ta €BpOaTIaH-
THYHA iHTerpauii, BiANOBIAHO YKpaiHa IMOBMHHA aJaNTyBaTH €KOJIOTIYHY HOJIITHKY
1o Konmenmii cramoro po3BHTKY, sIKa B3ATa 32 OCHOBY y HPOBIJHHUX PO3BHHYTHX
nepkaBax. KoHIemNIist cTanoro po3BUTKYy BU3HA4Y€Ha Yy HaLiOHAIBHUX IpOrpamax
€KOJIOT19HOI MoJiTHKH YKpaiHn: OCHOBHUX HamlpsAMax Jep)KaBHOI MOJITHKH B Taly3i
OXOpPOHH HaBKOJIMIITHHOTO IPHPOAHOTO CEPEIOBUINA, BUKOPUCTAHHS MPUPOTHHUX pe-
CypciB Ta 3a0e3MedeHHs eKOJIOriuHOi Oe3MeKH, 3aTBepKEHNX ITOCTaHOBOIO Bepxos-
Hol Pamm VYkpainum Bim 05.03.1998 Ne 188/98-BP, OcHoBHHX 3acamax (cTpaterii)
Jiep>KaBHOI €KOJIOTIYHOI MOJNIITHKH YKpaiHu Ha mepiog mo 2020 poky, NpUHHATHX
BepxoBHoto Pamoro Ykpaini 3akonom Bim 21.12.2010 Ne 2818-VI, ta Konmermii
HaliOHAJILHOI eKOJIOT1YHOI TMoiTHKM YKpainu Ha nepiox no 2020 poky, cxBaleHii
posnopskeHHsaM Kabinery minicTpiB Ykpainu Big 17.10.2007 Ne 880-p. 19.12.2001
poky vy BepxoBry Pany OyB BHecenuil 3akoHonpoekT «IIpo Konuenmito mepexony
VYkpainu A0 CTanoro po3BUTKY», SIKMH BU3HAYa€ 32 METY NEPEXOLy A0 CTaJoro Ha
OCHOBI 30aJJaHCOBAHOTO PO3B’sA3aHHS MPOOJIEM COIIaIbHO-€KOHOMIYHOTO PO3BUTKY,
30epeKEeHHs] HaBKOJIMIIHBOIO TPHPOJHOIO CEPEeNOBHINA, PAIIOHAJIBHOIO BUKOPH-
CTaHHS Ta BiITBOPESHHS NMPHPOJHO-PECYPCHOTO IMTOTEHITIATY AePKaBH.

OcHOBHI i€l CTajxoro po3BUTKY CIIB3BYYHI KYJbTYpi 1 CBITOTJLSIIHHM I[IHHO-
CTSIM YKPaiHCBKOTO HapoAy, B icTOpil i Tpagumisx SKOTo 3aBXIu Oyyo OepeixHe
BIZIHOLIIEHHS 10 3eMIi, Boxy, mpupoxau B3araini. IIpoext 3akony «IIpo Konmemnmiro
nepexony YKpaiHH 10 CTaJoro po3BUTKY» BH3HAYa€, II0 YMOBOIO MEPEXoay 10 Mo-
JeTl CTaJloro PO3BHTKY € CTPYKTypHa IiepeOynoBa EKOHOMIKM Ha 3acajax
000B’I3KOBOT 1HTETrpalii eKOJIOTYHOT MOJITHKH B CTPATEril0 EKOHOMIYHUX pedopM.

Bapro Bim3HaunTH, mo YkpaiHa ZEMOHCTpPYE MO3UTHBHI 3MiHH y HANPSAMKY aJiar-
Tanii KOHIICIIi CTaJoro PO3BUTKY MO0 YKPAiHCBKOrO 3aKOHOAABCTBA. YKpaiHa €
YUYaCHHIIEIO OIM3bKO 72 T100abHIX MDKHAPOAHIX HOPMAaTHBHO-TIPABOBHX aKTiB, TOOTO
TaKuX, SIKi MalOTh 3araJibHOIUIaHeTapHe 3Ha4eHHs (Pamkosa konBenniss OOH mpo 3miHy
kiriMaty, KoHBeHIist Tpo BOJHO-O0JIOTHI yTiaas, 0 MalOTh MKHAPOJHE 3HAUYSHHS I'0-
JIOBHUM YHMHOM SIK CEPEIOBHIIE iICHyBaHHS BOAOIUIABHUX NTaxiB, KOHBEHIIS Ipo 0xo-
POHY BCECBITHBOI KYJILTYpHOI 1 NIPHPOJHOI CHIaJIIMHK Ta iH.). YKpaiHa partudikyBaia
CTOKTonBpMCBKY JEKJIapallifo 3 HaBKOJMIITHBOTO cepernoBumia i Jlexmapatito Pio-me-
JKaneiipo 3 HABKOJIMIIIHBOTO CEPEOBHINA i PO3BHUTKY. IIpoTe € 1 HemoIIiKH, 3yMOBIIEH]
3aralbHOK0 E€KOJIOTIYHOI0 KPH3010 B YKpaiHi, HepaliOHaJbHUM HMPHUPOIOKOPHUCTYBaH-
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HSIM, BIJICYTHICTIO €(DeKTUBHOTO €KOHOMIKO-TIPABOBOTO MEXaHi3My OXOPOHH JOBKLLIA,
BiZICYTHOCTI IATIPYHTS JUIS BIIPOBAIKCHHS CBITOBUX Ta €BPONEHCHKUX MPAKTHK Ta iM-
TUIEMEHTALIIEI0 €BPONEHCHKOTO 3aKOHOJABCTBA y BHUIJISl TPAHCIOHYBAHHS, a HE IUI-
XOM IIPOCTOTO TepeKiIaay HOPM MIDKHApOJHOIO 3aKOHOJAaBCTBA Oe3 BpaxyBaHHS €KO-
JIOTTYHHX, TIOJTITHYHHUX, CKOHOMIYHHX Ta 1HIIHX peatii YKpaiHnu.

3 orysay Ha 1€, AOLIIBHO 3AIMCHUTH TaKi 3aXO0/IH:

- 3a0e3MeYNTH IHTErpamifo eKOJIOTIYHOi CKIIaJ0BOI B Taly3eBi MOIITHKH
Yyepe3 HAIAIITYBaHHsS e()eKTHBHOI CHCTEMH 3aKOHO/ABYOI0, KaJ[pOBOIO Ta TEXHIYHO-
ro 3abe3MedeHHsI OPTaHiB yIpaBIiHHS,

- aKTUBI3YBaTH JSUTHHICTH TPOMAJICHKIIX IPHPOJIOOXOPOHHIX OpraHi3allii 1 pyXiB;

- 3a0e3MEeYNTH HAJICKHI YMOBH JIJIsl HAJIGKHOTO iHQOpMaIiiiHoro 3abe3re-
YEeHHsI HACEIEHHS 3 NMUTaHb BUKOHAHHS MPOTpaM €KOJIOTIYHOI OE3NeKH Ta OXOPOHHU
HaBKOJIMIITHBOT'O IIPUPOIHOTO CEPEIOBHUINA;

- CTBOPUTH €PEKTUBHUIN MeXaHi3M 3amo0iranHs, 0OMeXeHHs a0o JiKBiTy-
BaHHS HACNIIKIB HETaTHBHOTO BIUIMBY IIANPHEMCTB Ha HaBKOJIMIIHE NPUPOIHE Ce-
penoBHuILE;

- 3a0€3MEeYNTH CBOEYACHE Ta IIOBHE BUKOHAHHS 3aXOiB, Nepe0aueHNuX y
3axoni Ykpainu «IIpo OcHOBHI 3acanu (cTparteriioo) Aep:kaBHOI €KOIOTIYHOI MOTITH-
k1 Ykpainu Ha niepion 10 2020 poky» y chepi TOCHICHHS TiEBOCTI €EKOHOMIYHHX iH-
CTPYMCHTIB €KOJIOTIYHOI MOJITUKK Ta HamioHaapHOMY IUIaHi Jiif 3 OXOPOHU HaBKO-
JUIITHLOTO MPUPOIHOTO cepenoBuima Ha 2011-2015 pp. [6, 251].
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«O mpuUMeHEeHUH Mep OOecleueHHs] NMPOU3BOJICTBA U HEKOTOPBIX JAPYTHX BOINpOCax
MIPUMEHEHUsI 3aKOHO/IATENILCTBA 00 aMUHHUCTPATHBHBIX MPaBOHAPYIICHUIX», TyHKT
6 KOTOpOTO MpenyCMaTpPUBAET, YTO JWYHBIH JOCMOTP M JOCMOTP HaXOSIIUXCS IPH
JIMLE Belleil BO3MOXKHBI TOJBKO B ClIy4ae COBEPIUECHUs aIMUHUCTPATHBHOTO IPaBO-
Hapymenus. Takum oOGpasom, BepxoBHblit Cya chopMyanpoBan eJUHCTBEHHOE OC-
HOBaHME NPOU3BOJICTBA JOCMOTpPA — COBEPLICHHE aJMUHHCTPATUBHOTO IPaBOHAPY-
mreHus. OTHaKO B MOCTAHOBJICHHH HE YTOUYHSIETCS, JOJDKHO JIH OHO OBITh COBEPILEHO
CaMHUM JIOCMaTPUBAEMBIM JIMIIOM WJIM )K€ JOCTaTOYHO caMoro (hakra ero coseplle-
Hust. JIOmycTUMO JiM, HampuMmep, JOCMaTpHBATh BCEX IMACCaXKMPOB aBTOMAIIWHBI, B
KOTOpO# 0OHapy)XeHO HE3aKOHHO XpaHsIieecs IpaxaaHckoe opyxkue? M rimaBHoe —
Kak OOHapy»XHTh 3TO OpYXHe, CIM JJIsl Hayajla JOCMOTpa HeoO0XoauM (DakT 3aKOH-
YEHHOTO aJMUHHUCTPATHUBHOrO NpaBoHapymeHus? Kopode rosops, mpobiema ocHoO-
BaHMH JOCMOTpPA OCTAETCsl.

OTMETHM TaKXe, YTO OYEHb aKTYyaJbHBIM SIBJSIETCS HallOMHHAHKWE BepxXxoBHOTO
Cyna o TOM, YTO NPOM3BOJCTBO JTOCMOTpa IPEAIONAracT BHIIOJIHEHNE TPeOOBaHUH
ctatei 626 KoAll, corimacHO myHKTY 7 KOTOpOH O AOCMOTpE MOJDKEH COCTAaBIATHCA
nporokoi. IIpu 3TOM 3aKkoH He TpeOyeT, 4ToOBI B pe3yabTaTe JOCMOTpa OblIn 0OHa-
PY’KEHBI Opyus TMOO MPEAMEThI IPaBOHAPYILIEHUs: IPOTOKOJI COCTABIISIETCSI BO BCEX
ciyqasx. OHaKO Ha MPaKTHKE 3TOTO HE NMPOHUCXOJHT, YTO CYIIECTBECHHO 3aTPyIHSET
IpoLeccyanbHble NEPCIEKTUBHI TT0Jadl COOTBETCTBYIOMIEH >Kalo0bl.

Jlo6aBuM, 9TO BOIIPOC 0 HEOOXOANMOCTH ITOJYYCHHUS CAaHKIMH MPOKYpOpa MIIN
CyZa Ha JIMYHBIH IOCMOTP B IPaKTUYECKOH INIOCKOCTH /1a)Ke HE CTOUT.

TpyznHO MpeCcTaBUTh, YTO B IPABOBOM JIEMOKPATHYECKOM I'OCYAaPCTBE BOZMOXKHO
TaKoe BOJBHOE OOpalleHHE C NMPaBOM Ha HEMPHUKOCHOBEHHOCTh YACTHOM JKM3HH. MBI
CTaJIKMBAaEMCs C MapaJOKCOM: TIPU PacCiieIOBAHUN YTOJIOBHBIX NPECTYIUIEHHH (TO ecTh
00TaafoyX 3aBEIOMO OOJBIICH CTENEeHBI0 OOIIECTBEHHOM OIMACHOCTH) TOCYAApCTBO
Oeper Ha cebst ropazio Oosiee CTporue MpoLeccyalbHble 0053aTeNIbCTBA, YEM MPH pac-
CJICZIOBaHUH aIMAHMCTPATHBHBIX MMPaBOHApYILIEHHH. B yroioBHOM mporiecce BO3MOX-
HOCTh BTOPKEHMSI B YAaCTHYIO >KH3HBb IIOCPEICTBOM OOBICKA Kyna Ooiee orpaHHYcHa,
4yeM B cdepe 60pbObI ¢ aAMUHUCTPATUBHBIMU IPaBOHAPYIIEHUAMH. DTy CUTYAIHIO He-
BO3MOXKHO OOBSICHUTB C TOYKHM 3PEHHMS 3/[paBOr0 CMbICHIA 1 JIOTUKH, HE TOBOPSI yXKe O e
PaccMOTPEHHH C TOYKH 3pEHHSI BEPXOBEHCTBA IIPaB JINYHOCTH.

Ha nam B3rmsag, Oomee cTporoMy M HEYKIOHHOMY COOJIONCHMIO TpaBa Ha
HENPUKOCHOBEHHOCTh YaCTHOM M3HH CriocoOCTBOBaa Obl HEMEIJICHHas 3aKOHO/a-
TespHast peopma, KOTopasi MOTiIa ObI OCYIIECTBUTHCSI HECKOIBKIMH CIIOCOOaMH.

Bo-nepBbIX, MOXKHO MPELyCMOTPETh AJSI HPOLELYPbl JINYHOTO JOCMOTPA TaKUE
e IpolecCyallbHbIe TapaHTUH, KaK U IJIsl TPOLEAYpHI IMYHOTo 00bIcKa. Pedb uzer o
3aKOHOJATEIbHOM 3aKpEIUICHMH OCHOBAaHUH IPOM3BOJACTBA JHMYHOTO IOCMOTpa M
HEoOXOMMOCTH ToJTy4eHHs (B ToM uucie post factum) caHkumu npokypopa. op-
MYJIMPOBKa «B HEOOXOIMMBIX CIIy4asx» JOJDKHA OBITh PacKpbITa MOCPEACTBOM HC-
YEepIBIBAIOIIETO IIEPEYHSI COOTBETCTBYIOIMX CUTYallMd MM XOTs OBl yKa3aHUs Ha
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TpeOOBaHNEe — HATHMYHE CAaHKIIMU MPOKypopa wiu ero 3amectutens. Ctates 233 VIIK
Ha3bIBAeT JIMIIH J[BA CIIydas, KOT/Ia JIMYHBIA OOBICK MOXKET OCYIIECTBIIATECS Oe3 Ta-
KOW CaHKIIUU:

-€CJIM €CTh JJOCTaTOYHO OCHOBAaHMI MojlaraTh, YTO JIMILIO, HaxoJsueecs B 0ObIC-
KHBacMOM IIOMEIICHUH, CKPBIBACT NMpU ceOe MOKYMEHTHI WM IPEIMETHI, MOTYIINE
HMMETb 3HauUeHHe AT JeNa;

-€CJIM JIMYHBIN OOBICK MPOM3BOAMTCS IPH 3aACPKaHUH JHNA WIN 3aKII0YCHIH
€ro MoJ{ CTPaxKy.

Kpome Ttoro, cratea 232 VIIK momyckaeT B MCKIIOUHTENBHBIX CIIydasx HpOU3-
BOJICTBO OOBICKA C TIOJy4E€HHEM CaHKIMM HMPOKypopa post factum, ecim mpomenseHne
TPO3UT CEPhE3HBIMU MOCIEACTBUAMHU I pe3yIbTaToB cieacTsus. Ho gaxe ¢ yuetom
9TOH HOPMBI OTMEYaEM, UTO JIMYHBIN 00BICK, KaK ¥ O0BICK B JKHIIMILE, TT0 00IEMy Ipa-
BUITY TpeOyeT HaJINYUsl OCHOBAHHUMH, CIIEMATEHOTO MOCTAHOBJIEHHS M CAHKLIMU TPOKY-
popa. Ilpu 3ToM HOCTaTOYHBIME OCHOBAHUSIMH, IT0 BCEH BUANMOCTH, CIEIyeT CINTATh
Hajn4yre WHQOPMAIHH, MO3BOJIIONIEH pa3yMHO MPEINOIOKHTh HAaXOXKIEHHE HCKO-
MBIX IPEIMETOB y JAHHOTO JIMIA. 3HAYNT, HE3aBUCHMO OT Pe3yJIbTaTOB OOBICKA, 3aKOH
TpeOyeT 00513aTeNIbHOH MOTHBUPOBKH COOTBETCTBYIOIETO ITOCTAHOBIICHHS.

Uro xe KacaeTcsi J0cMOTpa, To cTaThs 626 KoAll Huuero He roBOpUT 00 OCHOBA-
HUSAX ero nmpou3BojcTBa. CorfacHO MyHKTY | TaHHOW CTaThH, JMYHBIA JOCMOTpP U J0-
CMOTp BelleH, HaXOIAMXCS NPH (PU3MIECKOM JIUIIE, MTPOU3BOIITCS B HEOOXOIMMBIX
CIIyJasix B IETIX OOHApPYXEHHS OpyIuid OO IIPEeIMETOB COBEPIICHHS aIMHUHHCTpA-
THBHOTO NpaBoHApyIIeH:s. OUeBUIHO, YTO 000POT «B HEOOXOAMMBIX CIIydasx» HyKla-
eTcsl B KOHKPETH3aIM1, TaK KaK Ha MPAKTUKE MOXKET TOJIKOBAaThCS (M TOJIKYeTCs) upes-
BBIYAHHO mMpoko. PopMyIMpOBKa IIENTH JOCMOTPA CBHACTEIBCTBYET O TOM, 4TO (haKT
HaXO0X/JIEHHUS HCKOMBIX IPEIMETOB Y JIOCMaTPHBAEMOrO JHIa JOCTOBEPHO HEU3BECTEH;
B NIPOTUBHOM CITydae 3aKOH TOBOPHJI OBI 00 U3BATHH WM OCMOTpE, a He 00 0OHapyxe-
HHH OpYIHi 100 NPEeMETOB COBEPIICHHS aIMHHICTPATUBHOTO IPABOHAPYIICHHUSL.

Crnemyer KOHCTaTHPOBaTh, YTO, COIVIACHO AEHCTBYIOIIEMY 3aKOHOAATEIBCTBY,
JOCMOTp, CTPOTO TOBOPSI, MOXET NMPOU3BOJAUTHCA BOOOIIE 0e3 Kakux-JIubo OCHOBa-
HU#. JIOJDKHOCTHOE JIMIIO, IPOU3BOAAIIEE JIUYHBIA TOCMOTp, HE TOJKHO YOeIUTelb-
HO TIPOAEMOHCTPUPOBATH, YTO €ro JCHCTBUS OBUIM HEOOXOIMMBI AJISI DOCTIKCHUS
MIPEyCMOTPEHHON 3aKOHOM LIENIM. DTO 0COOEHHO TPEBOXKUT B CBSI3M C TEM, YTO CaM
(akT HaXOXKJCHNS KaKUX-TH00 TPEAMETOB Y JIHIIA 3a9aCTYIO SBISETCS 3aKOHUCHHBIM
aJIMMHUCTPATHBHBIM NPaBOHApYIICHUEM. TeopeTniecky, HanpuMep, KOHTpa(aKkTHbIE
9K3EMIUIIPEI OOBEKTOB aBTOPCKOTO IIpaBa, HE3apETHCTPHPOBAHHBIEC JIEKApPCTBA FUTH
TPaKIaHCKOE OpYyXHe, HAPKOTUYECKHE CPEICTBA MOTYT HAaXOJUTHCS MPH JIFOOOM JIH-
ne. bykBansHOe TonkoBaHHMe cTaThu 626 KoAIl mo3BonsieT cOTpyIHHKAaM IIpaBo-
OXPaHUTENBHBIX OPraHOB, MPECIENys 3aKOHHYIO LIENb «OOHAPYKEHUS Opyaui 00
IIPEZIMETOB TPaBOHAPYLIEHH», OCTAHABINBATh U JJOCMAaTPUBATh KAKAOT0, HE BBIHO-
Cs1 TIPH ATOM KaKOTO-THOO0 MICEMEHHOTO MPOIECCYAITBHOTO PEIICHHS.

Ecnm oOpartuthest k cyieOHOM NMpakTHKE, TO CIEAYeT YIOMSHYTh HOPMaTUBHOE
noctaHoBieHne BepxoBHoro Cyna Pecmy6nuxu Kasaxcran ot 9 ampenst 2012 roga
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USTAVNI PRAVO

Ocunoukuna E.B.

3ALLMTA NMPAB YENOBEKA HA XM3Hb
B TPAHCIMJIAHTOJIOTMN-NPABOBOW ACTIEKT

Hcropuku MeOULMHBI HE CIy4aifHO BBIAEISIOT B MCTOPUU TPAHCIUIAHTALUHU
Hadaiuo coOCTBEHHO Hay4YHOW TpaHCIUTaHTaUuH, Aatupys ero XIX Bexom. [lepsrie
HCCcIIeI0BaHus 1Mo Mpo0iieMaM TPaHCILIAHTAIMH UCTOPUKU MEIMIIMHBI CBSI3BIBAIOT C
HTAIBIHCKUM JokTopoM I'. Baponmo, Hemerxkum Bpadom @. Paitzmanepom. Ocoboe
BHUMAaHHUE YACISICTCS ACATCIBHOCTH MO CO3JAHHI0 KOCTHO-IUIACTHYCCKON XUPYPTrUU
H. W. TTuporosa. Henb3st He ynmoMmsiHyTh U o nepBoit auccepranuu I1. bepra (1865)
Ha TeMy «O TPaHCIIAHTALMK TKAHEH Y )UBOTHBIXY .

OpHaKo 10 MCTOPUU M HPABCTBEHHBIM aclleKTaM JaHHOW MpoOJIeMBl HANTHMCAHO
MHoro. KakoBa jxe ropuaudeckasi JOKTpHHA M TIPaKTHKA 110 BOIIPOCaM TPaHCILUIAHTO-
norun ceroans B Poccuiickoit denepaiun, Bce U BOIMPOCH! PEIICHBI, HACKOIBKO 3a-
IIUIICHBI — MBI TPaKAaHe W TaUeHTHI?

Bukrop [lobenuH B cBOEH cTaThe MO MPOOJIEMa 3TUKU B TPAHCIIOHTOJIOTHH OT-
MedJaeT JOCTaTOYHO BAXKHBIM (haKT CONMyTCTBYIOUIMHA COBPEMEHHON TPaHCIIAHTOJO-
run: «B coBpeMeHHOW MEIUIWHCKON JUTEpaType, MOCBIIICHHON, B YACTHOCTH, 3TH-
4ecKUM IpobsieMaM KIMHUYIECKOH TpaHCIUIaHTaIluM OPTaHOB U TKaHeil uesloBeka, Bce
OoubIiee pacIpocTpaHeHHE MOTy9YaeT BeCbMa ONACHAsl TeH/ICHIINS, OTAAIOIIAs TPHO-
PUTET «YaCTHOMY HHTEpPECY U IOJb3e» Mepell «yHHBEPCATbHBIM Ojarom». B KoH-
KpETHO! CUTyallud COBPEMEHHON KIMHMYECKOW TPaHCIUIAHTOJIOTHM 3THYECKUE II0-
HATHS «9aCTHBIA HHTEPEC» U «yYHHBEPCAIbHOE 0J1aro» HATIONHEHBI CIICTYIOIIUM KOH-
KPETHBIM COJIEp)KaHHEM: NOHATHE «JaCTHBIM HMHTEpecy IpeCTaBiIseT 3aHHTepeco-
BaHHOCTH PEIMITMEHTa W Bpada-TPAHCIUIAHTOJIOTA B ITOJTyYCHHH JTOHOPCKOTO OpraHa,
MOHATHE «yHHUBEpCANIbHOE 0JIaro» — COXpPaHEHUE OCHOBHOTO YCIIOBHUS UEIOBEYECKHUX
B3aMMOOTHOIICHHU — BOJM M COTJIACHS K JICHCTBUIO BCEX YYaCTHHKOB B3aMMOOTHO-
menus. [IpuHIUN mpe3yMNIuM coryiacus, MOJ0XKeHHbI! B ocHOBY 3akoHa PO «O
TPaHCIIAHTAIIMX OPTaHOB M (WiIM) TKaHeH demoBeka» (1992 r.) — 3to odyepenHas mo-
MBITKAa 00ECIIEHUTh HICI0 «OIlaray, MOJYUHHUB €€ TOCIOJCTBY YaCTHOTO HHTEpPEcay.
Opnako, JaHHAs TOYKA 3pEHUST HE MOXKET OBITh O€CCIIOPHON XOTs OBl C TEX MO3UIUH,
uyto B Koncruryuuu Poccuiickoit @enepaiuu, rae B cTaThe 2 yKa3blBaeTCs, YTO de-
JIOBEK €ro IpaBa U CBOOOJBI SBJIAIOTCS BBICIIEH LIEHHOCTBIO U ATOM e MO3ULUU
MIPHUACP)KUBAINCH 3aKOHOAATENH MpH GopMupoBaHnu HopM 3akoHa PO «O tpanc-

CunysnoBa, W.B. buostnka B Poccum: nenHoctu u 3akonel / W.B. CuinyaHoBa. — Pexum
JocTyma: http://rsmu.ru/fileadmin/rsmu/img/1f/cbme/ uchebno_metod_rabota/ bioetika_v_rossi
i_cennosti_i_zakoni.doc.

21



Materialy X mezindrodni védecko-prakticka konference

IUIAHTALME OPraHoB ¥ (WIM) TKaHeil deloBeKa» . B Hamreil crpaHe yke GbLI OIBIT
BTOPHMYHOCTH YAaCTHOTO MHTEpEca M HHU K YeMy XOpOIIeMy OH He NpHBeN (paHbIIe
nyMmait o Pomuae, motoM o cebe). Ha Hamn B3rIisin, MO3HIUS aBTOpA SBISIETCS JIOCTa-
TOYHO KaTeropu4yHOH. BO3MOXHO, CTOMT 0OCYIUTH IpaHHULBI U MpaBUIa «4aCTHOTO
HHTEpecay, J0padoTaTh HOPMBI 3aKOHOIATEIHCTBA C YUETOM MPAKTUKU MTPaBOIIPHMe-
HEHMS IPe3yMIIIUH COTTIaCHs.

Koneuyno, ectp OmBIT 3apyOeKHBIX CTpaH, TZ€ BBEICH NMPHHIUI MTPE3YMITIUI
HEeCOTJIacusl — 9TO NMPU3HAHUE U3HAYAIBHOIO HECOTacus Ha U3bSTHE OPraHOB U TKa-
HEHl, TO eCTh €CIIM YeNIOBEK COTJIACEH Ha ITH JCHCTBUS, OH JIOJDKEH B YCTAHOBJICHHOM
¢dopme BrIpazuth cBoe cornacue. B CIIA, k mpuMmepy, JOKyMeHT coriacus 0hopm-
JSeTCs IPU KU3HU JoHopa. [IpuHuun npesymnuuu Hecoriacus neicTByeT B bpasu-
muu, [oneiie, Kutae, 'epmanuu, Utanun, @pannun. OIHAKO TOTOBBI JIX MBI K HEMY,
HaCKOJILKO BBEJICHUE JaHHOTO IIPHHIIMIIA IeTieco00pa3Ho?

B oTHOmIEHNN TPAHCIIIIAHTONOTHHA WHTEPECHBIM SIBIISICTCSI BONPOC ONPEICTICHUS
MOMEHTA CMEPTH H PACIIOPSDKCHUS TEIOM YMEpIIEro Kak MOTCHIHATBHOTO 00BeKTa
U3BATHS OPTaHOB C TOYKU 3pEHHS 3aKpEIUIEHHOM 3aKOHOAATEIBbHO Ipe3yMIIIHeil co-
miacus. B Poccwuiickoit @epepanuu ecTh cyneOHas MpakTHKa pa3pelaromas JaHHbIe
Bonpockl. BecbMa nokasarenbHbiM siBisieTcst Pemenne BepxosHoro Cyna Poccuiickoit
®Geneparn OT 17.06.2002 N I'KIIN 2002-566 «O rpaxaaHCKOM JIeie 10 3asBIICHUIO
Crapuerko A.A.» CynTar0 HYXHBIM IPHBECTH OOJBIIYI0 YaCTh NAHHOTO PEIICHUS,
COZIepIKAIeT0 HECKOIBKO 3HAYNMBIX BBIBOJIOB ITO BOTIPOCAM TPAHCIIIAHTOJIOTHH.

Tak, BepxoBuslii Cyn Poccuiickoit denepauuu, npoBepuB MaTepualibl Jena,
BBICITYIIaB OOBSICHEHHS 3aWHTEPECOBAHHBIX JIMII U 3aKIIOUEHHE MPOKYypopa, MoJia-
rasiiero 3aspienre CrtapueHko A.A. MoJyIexamuM yIOBIETBOPEHUIO, BepXoBHBIM
Cyn Poccuiickoii ®enepann HaxoauT 3asBieHHble CrapueHko A.A. TpeOoBaHUA
000CHOBAHHBIMH H [OUICKAIIAMH yIOBIETBOPEHHIO" .

B Pewenuu nanbl onpezeneHHble CTpaTErMYecKUe HallpaBJeHUs] B TOHUMaHUHU
npesymnuuu cornacus. Cyn, ocHOBBRIBasich Ha HopMax Koncrurynun P® o genose-
YECKOM JOCTOMHCTBE MPUIIEN K CIEAYIOLUIIM BBIBOJIAM:

% CoryiacHo HOpMe cTaThi 47 JIAHHOTO 3aKOHA COBEPIICHHONCTHHMIl JCECTOCOOHBIH TPakIaHHH MOXKET B
yCTHOH (hopMe B NPUCYTCTBUU CBUJETENEH WM B MUCbMEHHOH (opMe, 3aBEPEHHON PyKOBOJUTEIEM MEIH-
LMHCKOW OpraHM3aluK JU00 HOTAPUAIBHO, BEIPA3HTh CBOE BOJICM3BSBICHUE O COIIACHU WM O HECOTJIACHU
Ha U3BSATHE OPTaHOB M TKAaHEH M3 CBOETO Tena Iocie CMEepTH I TpaHCIUIAHTAIuHM (mepecaiku). B ciydae
OTCYTCTBUS BOJICH3bSBICHUS CAMOTO JIMIA 3asBUTH O CBOEM HECOINIACHH HA H3BATUHE MOTYT CYIPYT (Cympy-
ra), a Ipu ero (ee) OTCYTCTBHHU - OAUH U3 ONU3KUX POACTBEHHUKOB (IETH, POAUTEIH, YCHIHOBJICHHbIE, YChI-
HOBHUTEJIH, POJIHBIE OpaThsi U POJHBIC CECTPBI, BHYKH, JeIyIIKa, 0a0yIIKa).

* O MpU3HAHMM NPOTHBOPEYAIMMH (EIEPATHHOMY 3aKOHOJATEBCTBY, HEICHCTBYIONIMMY W HE MOJIEKa-
IUMH OPUMEHEHHIO IyHKTHI 2, 3 U 5 «MHCTPYKIMY 110 U3BSTHIO U NEPBUYHOMY KOHCEPBHUPOBAHHIO THIIO-
Gu30B OT TPYyNmoOB 4YeynoBeKa», yTBepxkaeHHOI I[Ipukazom Munucrepcra 3apaBooxpaHeHuss CCCP ot
23.09.1977 Ne 866, u nyuktst 1.1 u 1.2 Tlpukaza Munuctepctsa 3apaBooxpanenusi CCCP ot 07.07.1987 Ne
872 «O6 yBenuueHnH c60pa TUIMO(GU30B OT TPYIOB IS IPOH3BOICTBA TOPMOHAIBHEIX IPEIapaToOB): perle-
HUE BepxosHoro Cyna PO oT 17 HIOHS 2002 I.
Ne I'KITN2002-566 // Koncyabrantllmoc: cnpaBodHas npaBoBas cucrtema: CyzneOHas mpakTuka. — Pesxxum
nocryna: http://www.consultant.ru.
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KPOBEHHOMY» B 3HAUUTEIBHON Mepe NPOUCXOAUT 110 YCMOTPEHHUIO CaMOoro JHIa: TO,
YTO OJIMH CYHMTAET HECYIIECTBEHHBIM U JIETKO BBICTABISIET HAMOKA3, JPYTUM MOXKET
CUMTATHCS] CAMBIM UHTUMHBIM U NPATAThCs OT MOCTOPOHHUX TJIas3.

B 9T0i1 CcBsI3U NpeACTaBIsET MHTEPEC aHAIU3 IPABOBBIX HOPM, KOTOPBIE PETYIH-
PYIOT TOPSIOK MTPOM3BOJCTBA OOBICKA KaK MPUHYIUTEIBHOTO JICHCTBHS, 3aTparuBa-
FOLIETO Privacy 3aMHTEPECOBAHHBIX JIUII.

Bpocaercst B riasza, 4to AeWCTBYIOIIEee 3aKOHOAATENbcTBO PecnyOmmku Kazax-
CTaH COJICPKHUT HECKOJIBKO MOHSATHH, TECHO CBSI3aHHBIX C pacCMaTpUBacMOM GopMoii
BTOP)KEHHSI B YaCTHYIO JKH3HB. YTOJIOBHO-IIPOIIECCYANBHBIN KOAEKC ONEepHpYyeT Ta-
KUMH TTOHATHIMH, KakK «00bICK» (cTaTh 230, 232 VIIK) 1 «JIHYHBIH 00BICK» (CTAThs
233). Yro xe kacaercsi Komexca 00 aJAMHHUCTPaTHBHBIX IPaBOHAPYLICHHSX, TO B
HEM YIOMHHAIOTCS TaKMe Mephl 00ecHedueHHs, KaK «JIMYHBIA JOCMOTP M JOCMOTP
Belllel, HaXoIuXxcs npu ¢usmdeckom nuine» (cratbs 626 KoAll), a taxxke «mo-
CMOTpP TPAHCHOPTHBIX CPEACTBY» (CT. 627).

B nepByto ouepenp mpeacTaBiseTcs, YTO NMPUHLMIIKAIBHON PasHHULBI MEXIY
JINYHBIM OOBICKOM M JIMYHBIM JOCMOTPOM HeT. Jlake yuuThIBasi, YTO MEPBBIA OTHO-
CHUTCSI K CIIEICTBEHHBIM JEUCTBUSM IPU paccieOBaHUHU YTOJIOBHOIO J€ja, a BTOPOil
— K MepaM o0ecredyeHus] aAMUHICTPAaTHBHOTO IPOMU3BOACTBA, C TOUKH 3pPEHUS IIpaBa
Ha HEIPUKOCHOBEHHOCTh YAaCTHOM JKM3HU UX CYTh OJMHAKOBA. [ 1aBHOE, UTO CTENEHb
OTpaHMYCHHUS privacy B 00OMX CIydasx OJHA U Ta Ke: YIOTHOMOYEHHOE JOKHOCT-
HOE JIMIIO BIIPaBE y3HATh, KAKHE MPEJAMETHI HIIH TOKYMEHTHI 0OBICKHBaeMoe (JocMaT-
puBaeMoe) nauo umeet npu cede. [1oBTOpuM, TIIaBHOE CXOJCTBO MEKIY OOBICKOM U
JIOCMOTPOM 3aKJII0YAeTCs HE TOJBKO B CXOXKECTH IIeJIe M XapakTepa MpeInpuHIMa-
€MBIX MEp, HO U B MOCIEACTBUAX I YACTHOM KU3HU COOTBETCTBYIOLIErO Juua. Tak
xak YIIK u KoAIl He comepkaT Kakux-1M00 yka3aHHH Ha KOHKPETHBIE BO3MOXHBIE
JIEHCTBHS, COCTABIISIONINE CyTh OOBICKAa M OCMOTpa, MOKHO CUHTATh, YTO UX 00BEM
HWJEHTUYEH, CJIEeI0BaTeIbHO — UJICHTUYHA U CTENEHb BTOPKEHUS B YAaCTHYIO JKU3Hb.
EnuHCcTBEHHOE MCKITIOYeHNnEe — 3TO MYHKT 4 crathl 626 KoAll, cormacHo KoTopomy
JOCMOTp Bellel, HaXOIAMUXCs MpH (PH3HIECKOM Jnile (00CIeI0BaHue), OCYIIECTB-
nsercs 6e3 HapylleHus UX KOHCTpyKTHBHOI nenoctHoctu. B YIIK Takoro orpanu-
yeHust HeT. Ho 0OHO OTHOCHUTCS ML K JOCMOTPY BELIEH, a He K IMYHOMY IOCMOTpY.

[Tomust o ToM, uro Koncruryuus Kazaxcrana Ha3blBaeT IpaBa 4yelOBeKa IJIaB-
HOH IIEHHOCTBIO, ONIPEISIISIONIEH Co/iepKaHie W PUMEHEHNE 3aKOHOB, JIOTUYHO OBI-
710 OBl YTBEPIKAATh, YTO OJJMHAKOBAS CTEIICHb BMEIIATEIBCTBA B YACTHYIO )KU3HB MIPU
0OBICKE ¥ TOCMOTpE TOJDKHA OBITH PEeHIaronIiM (pakTOpOM, ONPEICIISIOMNM TOPII0K
OCYILIECTBJIEHUS ITUX MEP.

OTO MO3BONAET MPENNOTI0KNUTh, YTO 3aKOH JOJKEH COAEpXKaTh CXOIHBIE TN
JaKe OJWHAKOBHIC MPOIECCYaNbHBIE TapaHTHH M TPeOOBaHWS IpPHU IPOU3BOJICTBE
oObicka u JocMoTpa. Mexay Tem, 310 He Tak. CormacHo YIIK, ocHoBaHuem [yist
MIPOM3BOJICTBA OOBICKA SBJISIETCS HAJMUWE JOCTATOYHBIX JaHHBIX IMOJIaraTh, YTO UMe-
IOLMe 3HAYEHHUE AJIs JAejia MPEeaIMEThl UM JOKYMEHThl MOTYT HaXOJIUThCS B OIpee-
JIEHHOM TOMEIIEHUH WU MHOM MecTe, 100 Yy KOHKPETHOro jmua. J[pyroe BakHOE
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K. 10. H., Ph.D. EpaxanoB Tumyp Keabaemepuu
Kasaxcrxuu Hayuonanvuwiti ynugepcumem um. Ano-@apadu, Kazaxcman

AKTYAJIbHbBIE BOMNPOCbI KASAXCTAHCKOIo
3AKOHOOATEINbLCTBA O HEIMMPUKOCHOBEHHOCTHU
YACTHOMU XKU3HU

CormacHo cratbe 18 Konctutynmm PecmyOmukn KaszaxcTaH, KaXIbIii HMeeT
MPaBO HA HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HU, THYHYIO U CEMEHHYIO TallHy, 3aIlli-
Ty cBoeli uecTH u foctonHcTBa. Kpome Toro, crares 17 ITakra 1966 roma o rpakmaH-
CKUX W TIOJIMTHYECKHX MpaBax (paruduinmpoBad KazaxctaHOM) IITacUT, 94TO KaXKIbIHA
HMMeeT MpaBo Ha TaiHy JMYHBIX BKJIAJOB M COCPEHKEHHMH, HEPENUCKH, Telne(hOHHBIX
MIEPEroBOPOB, MIOYTOBEIX, TEJIETPa(HBIX H MHBIX COOOIICHHH.

IpeueneHTHast npakTUKa Hanbojiee aBTOPUTETHBIX MEXKAYHAPOIHBIX OPTaHOB,
HpaBOMO‘-IHBIX HpI/IHI/IMaTB n paCCManI/IBaTL I/IH)II/IBI/I}IyaJ'IBHBIC )KaHOGI)I rpamz{aH —
Komutera OOH no npaBam uenoBeka u Eponeiickoro Cyna mo npaBaM yenoBeKa —
CBI/II[GTCJ'IBCTByeT O TOM, YTO OJHUM H3 CyIJ_[eCTBeHHI)IX 3JICMECHTOB npaBa Ha Hel'[pI/I-
KOCHOBCHHOCTB YaCTHOH KH3HHU SBJSIETCS HENIOITyCTUMOCTD IPOU3BOIBHOTO OOBICKA.
OOBICK cleyeT OLIEHUBATh B KOHTEKCTE JAHHOTO IIpaBa BO BCEX CIydasX, KOT/a ero
pe3yIbTaThl MOTYT TPOJHTH CBET HAa OCOOCHHOCTH YAacTHOW JKM3HH dYeloBeka. B
YaCTHOCTH, K TaKHUM OCOOEHHOCTSIM OTHOCSTCS OBITOBBIE MPHUBBIYKH, YBIICUEHUS,
KpyT OOIIEHMSI, a TAKXKE TO, KaKUe MPEIMETH HAXOISITCS Y OOBICKUBAEMOT0 JIUIIA, HX
MpeHa3HAYCHUE, PACIIONIOKEHHE, CIIOCO0 XpaHeHUS M UCIONb30BaHusA. OIHUM CI0-
BOM, BCE TO, UTO XapaKTepU3yeTCs TEPMUHOM aHIJIO-CAKCOHCKOM MPaBOBOI CUCTEMBI
«privacy» — BO3MOXHOCTB ITOJIb30BATHCS MPEUMYIIECTBAMH YEIMHECHUS U CaMOCTOSI-
TENbHO ONPEACIATh KPYT JIOJACH, JOIYIIEHHBIX K CAMOMY COKpOoBeHHOMY. IIpu sToM
Ba)KHO 3aMETUTh, YTO OTHECEHWE TOM WM MHOM OCOOEHHOCTHM CBOEH JKM3HH K «CO-
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1 TloHsiTHe AOCTOMHCTBO TMYHOCTH BKJIIOYAET B ce0s yBaKUTEIbHOE OTHOILE-
HHUE He TOJIBKO K IMIHOCTH YMEPIIIETO YeJIOBEKa, HO M K €r0 OCTaHKAaM.

2 Jle#icTBHs IO TOCTOMHOMY OTHOIIEHHUIO K TEy yMEPILIETO JOIKHBI OCYLIECTB-
JIAThCSA B IIOJTHOM COOTBETCTBHUHU C BOJNIEU3BSBICHHEM YMEPIIEro, €CIM He BO3HHUKIU
00CTOSATENBCTBA, IPH KOTOPBIX HCIIOJHEHHE BOJICH3BSBICHUS YMEPIIEr0 HEBO3MOX-
HO, JINOO MHOE HE YCTAHOBJICHO 3aKOHOAATeIbcTBOM Poccuiickoit deneparuu.

3 B cinydae oTCYTCTBHS BOJICU3BSIBICHHS YMEPIIETO MPAaBO Ha pa3pelIeHne yka-
3aHHBIX JIEUCTBHUII C TEJIOM yMEpIIEro, UMEIOT CyNpyr, OJIM3KHEe POACTBEHHMKH (z1e-
TH, POJUTENH, YCHIHOBJICHHBIC, YCBIHOBHTENIN, POIHBIC OpaThsi M POAHBIE CECTPEHI,
BHYKH, AeyllKa, 0aOyIika), WHbIE POJCTBCHHUKH JINOO 3aKOHHBIM IPEICTaBUTEIh
yMepIIero, a Mpyu OTCYTCTBMU TAKOBBIX MHBIE JIMIA, B3SBIIUE Ha ceOsi 00S3aHHOCTh
OCYIIECTBUTDH IOTPEOECHIE YMEPIIETO.

4 Tlpu3HaTh NPOTHBOpEYAIIMMHU (enepaJbHOMY 3aKOHOJATENILCTBY, HeIeH-
CTBYIOIIMMH M HE TOMJISKAIIUMH NIPUMEHEHUIO IMyHKTH 2, 3 u 5 «HCTpyKImu 1o
U3BATHIO W TIEPBUYHOMY KOHCEPBHUPOBAHHMIO THUIO(PH30B OT TPYIOB UYEIOBEKa»,
yTBep)KAEHHON npukazoM Munuctepcrsa 3apaBooxpaneHuss CCCP ot 23 ceHTa0ps
1977 r. Ne 866, u mynkTsl 1.1 u 1.2 npukaza MunucrepctBa 3apaBooxpanenuss CCCP
ot 7 utonst 1987 r. Ne 872 «O6 yBennueHun c6opa rurnodu3oB OT TPYIOB I MIPOU3-
BOJICTBA TOPMOHAIIBHBIX NpenapaToBy. [I0CKONbKy B JaHHBIX aKTax JOIyCKAarOT HOp-
MBI TIpelyCMaTPHBAIOIIIE U3BSTHE OPIaHOB y TPYIa YeloBeKa 0e3 COOTBETCTBYIOIIIE-
TO BOJICM3BSIBIICHNS CAaMOT'0 YMEPILETO WIIH JIHII, IEPSUNCIICHHBIX B (heepabHOM 3aK0-
HojatenbcTBe. Hopma, mpemycmarpuBaromasi OIIaTy 3a U3bATHIE OpraHbl YEIOBEKa,
npotuBopeunt cratbe 15 3akona PO «O TpaHCIIaHTAIMM OpPraHoOB U (WJIM) TKaHEH 4e-
JIOBEKa», B CHITy KOTOPOH MpoJjaka OPraHOB U (WJIH) TKAHEH 4eJIOBEKa HEJOITy CTHMA.

OpHako, Ha 3TOM IPOOJIEMBI IPABOBOTO PETyTUPOBAHUS B 00IACTH TPaHCILIAH-
TOJIOTHH HE 3aKaHYMBaroTCsA. Ha Ham B3I, MOXKHO BBIIENUTH PSJI HAIPaBICHUH B
npobJieMax CONpOBOXKIAIOMINX MIPABOBOE PETYINPOBAHKE TpaHCIUIaHTojIoruu B Poc-
cuiickoit @enepanuu.

1 OcobeHHOCTH 3aIUTHI CTaTyca MEIUIMHCKOTO paOOTHHKA IPU OCYIIECTB-
JICHUU TPAHCIUIAHTAILUH U OTBETCTBEHHOCTH IIOCIIETHETO.

2 Craryc opraHoB, TKaHeli, Tela 4eJIoBeKa Kak 0ObEKTOB IpaBa COOCTBEHHO-
CTH M NpaBa Ha PU3NYECKYIO HEIPUKOCHOBEHHOCTb.

3 IlpeueneHTH HE CTaHAAPTHBIX CHUTyalui B 0OJACTH MPABOBOTO PETYIHPO-
BaHUs TPAHCILIAHTOJIOTHH.

IIpoBeneHne OMOMEANITMHCKHAX HCCIECIOBAHUH Ha YeJIOBEKE HEMOCPEACTBCHHO
CBSI3aHO C TaKMM YTOJOBHO-IIPABOBBIM HMHCTHTYTOM, Kak 0OOCHOBaHHBIN puck. Ha
CETOHSNIHUN IeHb JAHHOE TOHSITHE B IOPUINUECKON HayKe HEe pa3paboTaHO JOJIK-
HBIM 00pa3oM, a TOYHEE OHO OTCYTCTBYET, XOTS peanbHas HEOOXOJMMOCTb B HEM
Ha3pena, 4To OOBACHSETCS KaK MUHHMYM T€M, UYTO NPUYMHEHHE Bpejaa B Ipolecce
PUCKOBaHHBIX AEHCTBHH, HECMOTPS Ha MX JOOPOCOBECTHBIM XapakTep, MOXET Io-
BI€Yb ISl PUCKYIOILETO JHUIA YTOJIOBHYIO OTBETCTBEHHOCTb. MHCTHTYT KpaiiHeil
HEOOXOIMMOCTH HE OXBATHIBAET BCEX CIydaeB pHCKa B MeauIuHe. VIMEHHO B OTCYT-
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CTBHE YTOJIOBHO-IIPABOBOI'O HHCTHTYTa OOOCHOBAHHOI'O PHCKA HAYAIM OCYIICCTB-
JISITHCSI CIIOKHEUIIINE OTepalii Ha cepille, HeHpOXUPYpruieckre onepanud Ha MO3-
re 4ejoBeKa, TpaHCIIAHTAlUsl OPraHOB U TKaHEH, 4TO CTaBUJIO IOJ BOIIPOC CTaTycC
Bpaueii, OMOJIOroB, FeHETUKOB, IPUHUMABIINX yYacTHE B JAHHBIX MPOIIECCaXx.

CerozHsl B IOpUAMYECKON HayKe YK€ €CTb JOCTAaTOYHO BECOMBIE MCCIIEI0BaHUS
B 00J1aCTH NIPABOBOTO aHAJIHM3a METUIIMHCKOTO PHUCKA.

MenuIMHCKUI PUCK, TTOHUMAEeMBI B KOHTEKCTe 00OCHOBAHHOTO PHCKA, OIpere-
JsIeTCsL KaK JIeHCTBUsA (aKThl OS3EHCTBUS) MEAUIIMHCKOTO PA0OTHUKA, CONPSDKCHHBIC C
OTIACHOCTBIO MTPUYMHEHHUS BPE/ia MPABOOXPAHSIEMBIM HHTEPECaM, COBEPIIIaEMbIE C Tepa-
MIEBTUYCCKOW WMIIM WHOW OOIIECTBEHHO-TIONE3HOH IIEebI0, He JOCTH)KUMOH 0Oe3 pucKa,
€CIIM PHCKYIOUIMI MEAUIMHCKUN PaOOTHHUK MPEANPUHSIT OCTATOYHBIC C €r0 TOYKH
3pEHUSI MEPHI TS TIPEJOTBPAIICHHs YKAa3aHHOTO Bpena. AOCOIIOTHBIMH MPEAEIaMA Me-
JTULMHCKOTO PUCKA, KaK Pa3HOBUIHOCTH OOOCHOBAHHOTO PHCKA, SIBJISIOTCS] HEJIOMYCTH-
MOCTb CO3JIaHHSI YTPO3bI JJISl )KU3HA MHOTHX (XOTsI ObI TPEX) JIIOJICH, YTPO3BI IKOJIOTH-
YeCKOM KaTacTPOQbI WITK 0OIECTBEHHOTO GeNCTBHS .

Taxum 06pazoM, METUIIMHCKUH PUCK SBISETCS:

1 IMoxaBumom obocHOBaHHOTO pricka. O6ocHOBaHHEIA pUcK (cT. 41 YK P®) moxer
HUMETh MECTO B PA3IMYHBIX cpepax 0OLIECTBEHHOM )KU3HH, B TOM YUCIIE I B MEIUIIMHE.

2 DTo JeWcTBHA WU O€3NCHCTBHSA, COBEPIIUTH KOTOPHIE, MOXKHO TOJIBKO
pHUcKysl.

B c1. 41 YK P® ompenenens! mpenemns! (yCIOBHSA) MPaBOMEPHOCTH PHCKa, TIPH
KOTOPBIX YIOJIOBHAsl OTBETCTBEHHOCTh UCKIIIOYAETCSL:

—  He SBISIETCS MPECTYIUICHHEM NPUYNHEHNE Bpela OXpaHsIeMbIM 3aKOHOM HH-
TepecaM IIpH 0OOCHOBAHHOM PHCKE JIIS TOCTHKEHHS OOIIECTBEHHO ITOJIC3HOM I

—  pHUCK TIpu3HaeTcsi 0OOCHOBAaHHBIM, €CIHM YyKa3aHHas IeJib HE MOrjia ObITh
JIOCTUTHYTa HE CBA3aHHBIMH C PHUCKOM JEHCTBHSMH W JIUIO, JOMYCTHBIIEE PHUCK,
MPEeANPUHSAIIO JOCTATOYHbIE MEPHI AJIsl IPEJOTBpALLEHHs Bpea;

—  PHUCK He MpHu3HaeTcss 000CHOBAHHBIM, €CIIM OH 3aBEJJOMO OBLIT COIPSIKEH C
YTPO30# UIs KU3HW MHOTHX JIIOAEH, C YTpO30i SKOJIOTHYECKOH KaTacTpOo(bl TN
OO0IIECTBEHHOT'0 OeACTBHSL.

M.U. Koganes, N.I'. Bepmenb cunTaror, 4To yrojoBHas OTBETCTBEHHOCTh MEIMIINH-
CKHX PaOOTHHKOB JIOJDKHA HACTYIIATH TOJBKO MIPH COOJIOICHUH CIICTYFOIINX YCIIOBHIA:

1 JleficTBUsI MEIUIIMHCKOTO pa0OTHUKA OBUIM SIBHO HEMPABHILHBIMU, MPOTHUBO-
pPEUYMITH OOMICTIPH3HAHHBIM MIPaBHIaM MEIUIMHBL. DTH JICHCTBHUS OYIyT HEHNpPaBUIIb-
HBIMH, €CJIM HE BBIIOJHEHBI KaKHe-TO 00s3aTenbHble TpeOOBaHUS (HampuMep, Mpu
NepeNMBaHUM KPOBU HE OINpezesieHa TPYIIOoBas U pe3yc — NPUHAAISKHOCTh KPOBU
JIOHOpa U OOJIBHOTO).

KpbutoBa, H.E. VYronoBHoe mnpaBo u OHO3THKA (YrOJOBHO-NIPABOBbIE HPOONEMbl HMPHUMEHEHHS
COBPEMEHHBIX OHOMEIMIIMHCKUX TEXHOJOTHH): aBToped. AuC. ... MOKT. ropua. Hayk / H. E. KpsutoBa. — M.:
W3n-Bo MI'Y, 2006. - C. 9.
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IUTATHOCTI, 3BOPOTHOCTI, CTPOKOBOCTI 3 MCTOIO (JOPMYBAHHS 1 BUKOPUCTAHHS €IUHO-
T'0 3eMEIFHOTO MaCHBY U 33J0BOJICHHS 1HTEPECiB OPEHIOAABII 1 OpeHIapsI.

VKIlaleHHs! JOTOBOPY OPEHAN 3e€MENbHOI AULTHKH 13 3eéMeJIb IPUBATHOI BIACHO-
CTi 31IHCHIOETHCS 3a 3r0JI0I0 OPEHOAABII Ta 0COOHM, SKa 3TiIHO i3 3aKOHOM BIpaBi
Ha0OyBaTH NIPaBO OPEHAN HA TaKy 3€MENbHY JIUISTHKY.

VYKI1aJieHHs! J0r0BOPY OPEHAN 3€MENbHOI JUISIHKY 13 3eMelb iepkaBHOI abo Ko-
MYyHaJIbHOI BIIACHOCTI 3/IIMCHIOETHCS HA MiACTaBi PillleHHS BiAMOBIAHOTO OpraHy BU-
KOHaB4O{ BIaJ1 00 OpraHy MiCIIEBOrO CaMOBPSIIyBaHHS — OPEH/I01aBLsl, TPUHHSATO-
TO y MIOPSIIIKY, IependadeHoMy 3eMeIbHIM KOJeKCOM YKpainu, abo 3a pe3ybTaTaMu
ayKIIOHY.

VYKITaJeHHsT JOTOBOPY OpPCHAM 3EMENbHOI NUISIHKH MOXXE OYTH 3[ifiCHEHO Ha
ITiICTaBI NUBUILHO-TIPABOBOTO JIOTOBOPY 200 B IOPSIIKY CIAAKyBaHHS.

IMuTanHs OpeHIHOT IUIaTH 3a 3eMEbHI JIUITHKY JIep)kaBHOI Ta KOMYHAJIHOI BIIACHO-
cti perymoe crartst 288 posminy XIII IlomatkoBoro xomekcy Ykpaiau Bix 02 rpymHs
2010 Ne 2755-VI (nani — I1K), BiOmoBiTHO 0 SIKOI, MIICTABOO IS HAPaXyBaHHS OPSHI-
HOI TUIaTH 3a 3eMeJbHY JIUITHKY € TOTOBIp OPEeHIH Takoi 3eMeNbHOI AUIHKH [3].

OpeHHA TUTaTa MOJKE CIIPABIIATUCS Y TPOIIOBIH, HATYpabHIN Ta BiIPOOITKOBIH
(HajaHHs NOCIYT OpeH/oAaBI0) popmax. CTOPOHH MOXYTh NepeAdadlTH B IOTOBO-
Pl OpeHIN IOEAHAHHS Pi3HUX (OPM OPESHIHOT TIIATH.

3rizHO 3 yacTHHOO 4 cTaTTi 15 3aKOHY HEBiA'€MHOIO YaCTHHOIO JIOTOBOPY Ope-
Hiu 3emiti € [1]:

> 1aH abo cxema 3eMeINbHOT AUISIHKY, SIKa NIePela€Thes B OPCHILY;

> KaJacTPOBHM IJIaH 3E€MENBHOI TUISHKH 3 BiOOpaXXeHHSAM OOMEXeHb
(00TsKEHB) Y TI BAKOPUCTAHHI Ta BCTAHOBJICHUX 36MEIHbHHUX CEPBITYTIB;

> aKT BH3HAYCHHS MEX 3eMEJIbHOI AUISTHKH B HATYpi (Ha MICIICBOCTI);

> aKT NpuiMaHHA-TIepeadi 00'eKTa OpEeHAMN;

> MPOCKT BiJBEACHHS 3eMEIbHOI NUISTHKH y pa3i Horo po3poOJIeHHs 3TriTHO
i3 3aKOHOM.

3aranpHi MiACTaBH NPUIHMHEHHS JOTOBOPY OPEHIN 3eMJIi Mepea0dadeHi CTaTTero
31 3akony :

1) 3aKiHYCHHS CTPOKY, Ha KU HOTo OyIO YKIaIeHO;

2) MOETHAHHS B O/IHIH 0c001 BTaCHNUKA 3eMebHOT AIISIHKU Ta OPEHAAPS;

3) JiKBiganii IOpuANIHOT 0COOM — OpeHaps;

4) BiZUY>KEHHS IIpaBa OPSHIM 3€MENBHOI IUITHKH 3aCTaBO/IEpKATEIIEM;

5) BUKYIIY 3€MEIbHOI AIJISTHKH YIS CYCHUIBHUX MOTped Ta MPUMYCOBOTO Bi-

I9y>KEHHS 3¢MENTbHOI Ta 1HII BHITQAKH, TIepe10adeHi 3aKOHOM.

ToMy, MOKHa BIIEBHEHO CTBEP/XKYBaTH, II0 He 00OB’SI3KOBO OYTH BJIACHHKOM
3eMENbHOI JUISHKY, a 31aBaTH ii B OPEHAY Y THMYacOBEe KOPHCTYBAHH, 110 € JOCUTh
BUTIZIHO A1 000X CTOPiH — y4yacHHKIB gporosopy. IIpu npomy, HEOOXiAHO YiTKO BH-
BYHUTH YMOBH JOTOBOPY Ta Oa)KaHO IX JOTPUMYBATUChH IS MIATPUMKH MAPTHEPCHKUX
CTOCYHKIB MK CTOPOHaMH JIOTOBODPY.
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OPEHIOJABIISIMU 3eMenbHUX TiISTHOK:

AKI nepeodysa-
woms y énacno-
cmi 2pomaosan
ma OpuouYHUX
ocio

€
TPOMAJISIHU Ta
IOPHINYHI 0C0-
0m, 200 ynoB-

w0 nepeoyea-
10Mmy y KOMyHa-
JIbHIN 81aCHOCMI

€
ClIbChKI, cesin-
IIHi, MicbKi pa-
U B MeKax 10-
BHOBaK€Hb, BH-
3HAYEHHUX 3aKO0-

uio nepedysaoms y
cninbHil énacnocmi
mepumopianvHux
2pomao
€
paiioHHi, 00.1acHi
paju 1a BepxoBna
Pana ABTOHOMHOI

Pecny0aixku Kpum y
MeKaX MOBHOBA-

w0 nepedysaroms y
oepitcagHiil enacnocmi
€
cbKka i CeBacTONOJIbCH-
Ka MiChKi JIep:KaBHi a/i-
MiHicTpaii, Paxa minic-
TpiB ABTOHOMHOI Pec-
nyouaikn Kpum ta Kaoi-

HOBaKEHi HUMH HOM 2KE€Hb, BU3HAYEHHUX B Me:KaX NOBHOBAMXKEHb,
ocodu 3aKOHOM BU3HAYEHUX 3aKOHOM

paionni, obnacui, Kuiecvka i

Cegacmononbcbka MiCoKi CLIbCHKI, CenULYHI, MICHKI, 2POMAOSIHU | IOPUOUYHT 0COOU
Oeporcasti aominicmpayii, pationni ma obnacHi paou, Vkpainu, inozemyi ma ocoou
Paoa minicmpie Aemonomnoi Bepxoena Pada Asmono- be3 epomaoancmea, iHo3eMHi
Pecnybnixu Kpum ma Kabi- muoi Pecnybniku Kpum 'y FOPUOUYHT 0COOU, MIJCHAPOOHT
nem Minicmpie Ykpainu 6 MEHCAx NOBHOBAHCEHD, 00'€0HanHa ma opeanizayii, a
MedHCAX NOBHOBANCEHD, Bli- BUBHAUEHUX 3AKOHOM MaKoxc iHo3eMHi depacasu

RHAYEHUX 3AKOHOM

[IpaBo opeHaM 3eMeNbHOI JUISHKH, SIKe BUHHKA€ Ha OCHOBI JIOTOBOPY OPEHIU
3eMIli, He MOKHa OTOTOXXHIOBATH i3 MPAaBOM MOCTIHHOTO KOPHCTYBAHHS 3€MENIbHOO
JUISTHKOIO Ta MPaBOM 3arajibHOr0 3eMJICKOPUCTYBAHHS I'POMAJISH, K€ € MPUPOIHUM
MPaBOM JIFOJWHHU 1 3MiHCHIOEThCS Oe3omuaTtHo, 0e3 HamaHHA OKpeMoi 3eMeIbHOI
IUISHKY, 0e3 CIeI[ialbHUX JO3BOJIB Ta MPAaBO BCTAHOBJIIOIOYUX JOKYMEHTIB i CHps-
MOBaHEC Ha 3a0€3MEYCHHS PEKPEAIliifHUuX, JYXOBHUX, €CTCTHYHHX, O3J0POBUYUX IIO-
Tpeb ¢izmunmx ocio.

3a HH3KOI0 XapaKTepHHX O3HaK JIOTOBIP OPEHAM 3EMEJBHOI JUISHKU
BIJIPI3HAETHCS BiJl TOTOBOPY OPESHIIM 3eMENbHOI YacTKH (I1ak0), SKWi Ma€ 3HAYHE T0-
LIMPCHHS Y CUTBCBKOMY TOCIIONApCTBI YKpaiHu.

Joroip openau 3eMenbHOI YacTku (Iar0) — Ie yroja CTOpiH, 10 mepeadadae
MepeyCTYIKy MpaBa BUKOPUCTAHHS 3eMeJIbHOI YacTKH (maro) iHimii 0cobi Ha yMoBax
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2 MepuHCKAN paOOTHUK MOT ¥ JTOJDKEH MPEIBUACTh, YTO JCHCTBUS €ro He-
IPaBHJIBHBIC ¥ [IOTOMY MOTYT IIPHYMHATE BPE OOIBHOMY .

3 Ilenp Takux AEHCTBHIA JOHKHA OBITH OOIIECTBEHHO-MONIe3HOH. ClieayeT pas-
JIMYaTh BMEIIATEIbCTBA B (DYHKIIMOHHPOBAHUE YCIIOBEYCCKOIO OPraHU3Ma: BO UM
pa3BUTHSA HAYKH M JUIS OKA3aHHS ITOMOIIM KOHKPETHOMY OONBHOMY. MOXXHO BBIze-
JIUTH 1B BUJa MEIULMHCKOTO PUCKAa MEAUIIMHCKHUNA YKCIEPUMEHT U PUCK B MHTEpE-
cax M3JIeueHHst OOIBHOTO.

PaccmarpuBasi ctatyc opraHoB, TKaHEH, Tella 4elnoBeka Kak OOBEKTOB MpaBa co0-
CTBEHHOCTH W TIpaBa Ha (PM3MUYECKYIO0 HEMPUKOCHOBEHHOCTh, HEOOXOIMMO BBIICIUTH
CYIIECTBYIOIIYIO Ha CErOTHAIHUN IeHb KOJUTH3UIO 3aKOHOATETIhCTBA, 8 IMCHHO 3aKOH
0 TPAHCIUIAHTAIMY U 3aKOH O MOrPeOCHUM HE MOJIBEPIIIICH H3MEHEHHIO B CBSI3HU C IPU-
HATHEM 3aKoHa 00 OCHOBaX OXPaHBI 3I0POBBS TpaxIaH. B wactHoCTH, CT. 5 3akoHa 0
MOrpeOCHUN YCTAHABIIMBACT PACIIMPEHHBIN 1O CPaBHEHHUIO co CT. 47 3akoHa 00 OCHO-
BaxX OXpaHbI 37I0POBbS TPAXKAAH TIEPEYCHB JIUI], UMEIOIIHNX MPABO BBIPAXKaTh CBOE COTIIa-
CHe/Hecoracue Ha M3bsTHE OPTraHoB (TKaHel) y ymepiero. [IpaBo Ha pa3pelicHue Ta-
KHX JIGUCTBUH 3aKOHOM 3aKpEIICHO 3a POJICTBEHHHKAMHU yMEpIIEro, 4To, OJJHAKO, HEe
COBCEM IOHATHO PsIII aCTIEKTOB, & IMEHHO:

1) xax OyzmeT pemarscst BOIPOC B CIIydae Pa3sHOITIACHH OTHOCHTENBHO pacropsi-
JKCHHUS TEJIOM YMEPILET0 MEXIY POJICTBEHHIKAMH ?

2) sBJISIETCS JIX 3TO PACIOPsDKECHHUE OTHUM U3 MPaBOMOYMH, MPEJOCTABICHHBIX
COOCTBEHHHKY BEIIH (37I€Ch ATO TEJIO YEIOBEKa), B OTHOIICHUH €T0 COOCTBEHHOCTH?

[peneneHTHl HE CTAHAAPTHBIX CUTYalUi B 00JIACTH MPABOBOTO PETYIHPOBAHUS
TPAHCIIAHTOJIOTHH KaK eIlle OAHO MPOoOJIEMHOE HAIIPaBJICHUE IPEAIoIaraeT MpaKkTu-
YecKHe, HeCTaHAAPTHBIC CUTyaluH. [IpuMepoM MOXKET SIBIATHCA CIEAYIOMUI Ciy-
4ail: 4eJIOBEK CKOHYAICA OT IIOBPEXKIEHUM, NONydYeHHbIX B pesynbrare JTII, He
yCIIeB BBIPAa3HUTh CBOE COTJIACHE/HECOTIache Ha W3BSTHE OpraHoB (TKaHel). bimskue
POINCTBEHHHMKH HaXOJATCS NAJEKO OT MeCTa CMEPTH M HE MOTYT OBICTPO y3HATH O
MIPOUCIIECTBUH, CIIENOBATENLHO, Y HUX HET BO3MOXHOCTH IPOSBUTH CBOE OTHOIICHHE
K TPaHCIUIAHTAIINH, TOTJa KaK PEIICHUE O H3BATHH OPTaHOB JIOJDKHO OBITH IPUHSTO B
TEUYECHHE OIMPEETICHHOT0 BPEMEHU TOCE€ CMEPTH B CHITYy OMOIOTHYECKHX OCOOEHHO-
CTel pa3NIoKEeHUS YeJI0BEUYeCKoro opranu3ma. K cokaneHuto, TaHHBIH BOIPOC Ha ce-
TOJHSLIHUHN JIEHb OCTACTCSl OTKPBITHIM U MIPOOJIEMHBIM C ITPABOBOM TOUKHU 3PCHHUSL.

* Kosasen, M.W. Kputepuu yroioBHOi OTBETCTBEHHOCTH MEIMIMHCKHX PAGOTHHKOB 33 HEHaUIeKaIee Jie-
yeune /  M.H.Kosanes, W.I. Bepmens//  CoumamucTuyeckas  3aKOHHOCTb.  — 1987. -
Ne 4. —C. 57-58.
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Kapooaosa A. K.
3.2.k.,01-@apadbu amwvinoazvl Kaz ¥V 3ay ¢paxynememiniy memaexem sicamne KYKbik
MeopusiCbl MEH Mapuxvl, KOHCIMUMY YUSLIbIK
JiCOHE IKIMULITIK KYKbI2bl KApeOpacwiHbly 00YeHmi

OJIEYMETTIK XKOHE 3KOHOMUKAINbIK HETI3AEPAOIH 3AH
LWbIFAPMALWBINbIFBIHA BCEPI

TaburarTa 1a, KOFaM MEH aJaM eMipiHiH Heri3iHzae Jie MBIHIaFaH JXKeUIIap OOWEI,
Facelpyiap iIIiHAE KaJbINTacKaH OOBEKTUBTIK HETI3Aep, 3aHIBUIBIKTAp Katbip. Onap
0i371iH epKiMi3eH Tayelci3 jKoHe oJIap aJaM3aTThlH opeKeTiHe Oenrini Oip IekTeynep
kosi1b1. OHBIH 1IIiHJIE 3aH IIBIFAPY KBI3METIHE Je TIKEIIeH acep eTETiHi Co3Ci3.

3aH mIbIFapy KbI3METi THICTI TYJIFajap/blH 3aH aKkTiJIepiH xacayra OarbITTalFaH
CaHaJIbl, MaKCaTThl dpeKeTTepiH Ounmipeai. On emipae OONBIN KATKAH SIEYMETTIK,
casicd, OKOHOMHUKAIBIK MpPOLECTepACH TYBIHOAWIBI, OJapMEH ©3apa  THIFBI3
OaitnanpicTa 60maabel. Bys mporiecTep KYKBIKTBIK epekeNep/IiH KalbITaCyblHa CO3Ci3
OCepiH THUTi3eMdi. 3aH aKTUIEPiH MIbIFapa OTHIPHIN, 3aH IIBIFAPYIIBl OPraH KOFaMHBIH
9KOHOMHKAJIBIK, 9JISYMETTIK, MO/ICHH, PyXaHH T.0. JaMybIHbIH JIeHIeliHe CyieHe .

3aH mbIFapy KeI3MeTi 3aH MIBIFapyIIBUIAPAbIH TOJIBIFEIMEH 63 OIaphIHIAFBICHIH
JKY3ere achlpybl emec. 3aH NIBIFapyIIbUIapAbIH iC-OpEKETiHe ONapIblH CaHACHIHAH
TBIC, OJlapFa Toyenci3 OoNaThiH, 3 OeTiHIe eMip CYpeTiH Kyml — OOBEKTHBTIK
¢dakTopnmap ocep eremi. Jlemek, 3aH MIBIFapy KbI3MeTi Oenrimi Oip OOBEKTHBTIK
JKaraalnapIbelH ocepine OaillaHBICTHI.

«OOBeKTUBTIK (DaKTOp» KaTEropwsiChl 3aH IIBIFapMAaIIbUIBIFBIHIA Oiprrama
MaHb3gpl. Cebebi, 0N  TapuxXud  KO3FAIBICTAPABIH, OHBIH  IlIiHAE  3aH
LIBIFAPMAIIBIIBIFBIHBIH a/laM/Iap/IblH CaHAChIHA TAyel/li eMec OOBEKTHBTIK 3aHjaap-
MCH aHBIKTAJATHIHABIFEIH KOPCETYre MYMKIHIIK Oepeni opi TapuXTBHIH OOBEKTUBTI
JKYpICi KaHIIATBIKTHI IaMa/ia 3aH IbIFapMallIblIbIFbIHA, KA a1aMIapFa, OJapIblH
CaHachl MEH aKbpUI — OIBIHA, IC — OpeKeTiHe T.0. OallIaHBICTHI CKEHIH aHBIKTayFa
KOMEKTece .

Omait Oojca, 3aH IIBFApYIIBUTAPIBIH 3aH [IBIFAPMAIIBUIGIFEIHA OaiIaHBICTEHI
XKYPIC-TYpPBICHI, iCc — 9peKeTi Heri3ienreH OoJbI TabbuIaAbl. ATal KeTKEHIMI3JeH,
3aH LIbIFapyIIbl KaHJal — 1a OOJIMachlH OPEKETTi TOJIBIFBIMEH 03 Kaiaybl OOMbIHIIA
Heri3ci3 TaHmai anMaiinel. On opKamranaa Oenriai Oip KaXeTTUTIKIeH OaiIaHBICTHI
Oomampl KOHE OJ HAKTBl TapUXW Ma3MyHFa We. 3aH MIBIFApyIIBIHBIH THICTI
IIBIFAPMAIIBUTBIK KBI3METTET1 OPEKETiHIH OOBEKTUBTIK HETI3IepMeH OalIaHbICThI 00-
JybI TEK OYTIHTI KYHHIH FaHa eMec, Kail Ke3eHHIH 0OMMAachlH KaXeTTiIir. OWTKeHi,
3aH IIBIFAPYIIBIHBIH KbI3METI MEH OOBEKTHUBTIK HETi3/iH, KOKETTUIIKTIH OaiaHbI-
CTBIFBI JICTTyTAaTTAPIbIH CAHACHI MEH CPKiHIH MaHBI3BIHBIH KYHCBI3IaHOAybIHA JKET-
Ki3ell JKOHE oJapra caHajbl TYpIe aJblHAa KOMFaH MakKcaTTapblH )Ky3ere achlpyra
CEHIMJILITIK Oepeti.
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CYTb TA 3HAYEHHA JOIrOBOPY OPEHOU
3EMENbHOI OINAHKU

Cepen mpaB Ha 3eMJII0 B YKpaiHi BaXJIMBE 3HAUCHHS Ma€ MPaBO OPEHIHOTO
3emiiekopucTyBaHHs. Hopmamu 3emensHOro Kojekcy Ykpainu Bim 25 xoBTHs 2001
p-1 (ct. 93) [2] Ta HuBineHOTO KOAEKCY YKpainu Bix 16 ciuns 2003 p.2 (ct. 792) [4]
nepen0ayeHo, 10 BiJHOCHHU, NOB'A3aHI 3 OPEHIOI0 3€MJli, PEryJIOIOThCS 3aKOHOM.
Ile o3nauae, M0 BIAHOCHHM MIOJ0 HAOYTTS, peanisallii i MPUIHHESHHS TMpaBa OPSHIN
3eMENBHOI JUITHKU MAIOTh PETyIIIOBATHCS CaMe 3aKOHAMH Y KpalHH sSIK aKTaMH BUIIIOT
IOPUINYHOI CHIIH. 3aKOHM, SIKi CTAHOBJIATH MIPAaBOBY 0a3y OpEHAN 3€MEJIbHHUX Iils-
HOK, MO>KHA IOJUIMTH Ta 3arajbHi Ta CIIEI[iaabHi.

[IpaBoBolO MiZCTaBOIO HAOYTTS MpaBa OPEHIHOrO 3EMJICKOPUCTYBAHHS € YKIa-
JICHHSI JIOTOBOPY OPEH/IN 3eMeNBHOI MiTHKY. [[uTaHHs ipo MpaBoBY MPHPOIY IOTOBOPY
OpEH/IM 3eMEJIbHOI UISTHKY € TUCKYCIHHUM B HayIli 3eMeJTbHOTO Ta [IMBLILHOTO TIpaBa.

Tax, BignoBimHo 1o crarti 1 3akony Ykpainu «IIpo openay 3emii» Big 06 x0B-
THA 1998 poky Ne 161-XIV , opeHma 3emii — Iie 3aCHOBaHE Ha JOTOBOPI CTPOKOBE
IUTaTHE BOJIOJIIHHS 1 KOPHUCTYBAaHHS 3€MEIBHOIO MIISTHKOIO, HEOOXiHOIO OpeHAapeBi
JUTSL TIPOBEJICHHS ITi JIPUEMHUIIBKOT Ta 1HITNX BUIIB JisUIBHOCTI.

3rigHo 3i cratTero 93 3emenbHOro Koaekcy Ykpainu (mani 3K Ykpainu), mpaBo
OpEH/IH 3eMEJIHHOI JUITHKH — IIe 3aCHOBaHE Ha JOTOBOPI CTPOKOBE TUIATHE BOJIOIHHSI
I KOPUCTYBAHHS 3€MEIBHOIO JUISHKOK, HEOOXITHOK OpEHIApPEBi IS MPOBAKCHHS
T ITPUEMHUIIBKOT Ta 1HIIOT qisuTbHOCTI [ 1].

Crattsa 792 HusineHoro koaekcy Ykpainu (mani LK Ykpainn) Bu3Hauae, mo 3a
JIOTOBOPOM HaiiMy (OpeHAM) 3eMeNIbHOI TUIIHKN HaiiMomaBeIh 3000B'I3y€ThCs Iepe-
JaTH HaliMadeBi 3eMeNIbHY JINITHKY Ha BCTAHOBIICHHUH JOTOBOPOM CTPOK y BOJIOMIHHS
Ta KOPUCTYBaHHS 3a Iary [4]. 3emMenbHa AiIsTHKA MOXKe NiepelaBaTHCh y HaliM pa3oM
3 HAaCa/DKCHHAMH, OYIIBIIIMH, CIIOPYIaMH, BOJOHMAaMH, SIKi 3HaXOAATRCS Ha Hilf, a00
0e3 HuX.

Buxonsau 3 BUIIE 3a3HAYEHOT0, 00'€KTaMU OPEHM € 3eMEIbHI JUISTHKH, IO Tie-
peOyBarTh y BIACHOCTI TPOMAJISH, IOPUANYHUX OCi0, KOMyHaIBHIN a00 IepxaBHIl
BIIACHOCTI.

CropoHam# JOTOBOPY OPEHAN 3€MEIHHOI TUITHKU € OPSHIOIaBeIb Ta OPEHAAP .
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TaThCsI CMEIIAHHBIM JIOTOBOPOM, COOTBETCTBYET TpeOoBaHusIM cT. 381 I"paxkanckoro
Konexkca PK [6].

VYuuThIBas BHIICH3IOKEHHOE, HEOOXOMMO paccMaTpUBaTh OPavHbINA TOrOBOP Kak
rpa’kIaHCKO-TIPaBOBOE COTTIAIIEHHE, KOTOPOMY MPHUCYIIH KaK oOInue Ui T000H caen-
KU NIPU3HAKH, TaK U crenuduaeckue. OcoOOEHHOCTSIMHU 3TOTO I0T0BOPA SIBIISFOTCS:

— 0COOBIil CyOBEKTHBIN COCTaB;

— COAEpXKaHHC;

— MpeaMeET JI0roBOpa.

OpHaKo 3TO JaNeKo He 03HAYaeT, YTO OH CYIIECTBEHHO OTJINYAeTCS OT APYTHX
BUZIOB AOTOBOpOB. HampoTus, OpadHbIil OrOBOpP JOJKEH COOTBETCTBOBATH OCHOB-
HBIM TpeOOBAaHUSIM, NPEIBABISEMbIM K TPa)JaHCKO-TIPABOBBIM CJHIEJIKaM, Kak II0
(hopMe 3aKITFOUEHHS, TaK U 110 CBOEMY COJICPKAHUIO.

Takum 00pa3oM, ¢ y4eTOM aHaiM3a HOHATHS U OCOOEHHOCTEH OpavHOro Joro-
BOpa, MOXKHO YTBEp)KIaTh, YTO IOCIEAHEMY CBOMCTBEHHBI KaKk OOIINE YepTHI, KOTO-
pble XapaKTepHBI ISl JOTOBOPOB, MPENYCMOTPEHHBIX I'PaXIaHCKUM 3aKOHOJATElNb-
crBoM PK, Tak u xapakTepHble TOJIBKO /I 9TOH Pa3HOBUIHOCTH OCOOCHHOCTH, OJa-
roziapsi KOTOPBIM OpadHBIN JOTOBOP BBICTYIAET «OCOOHSKOMY» CPEAN JOTOBOPOB, SB-
JSTIOLIMXCS CYTy00 IpaXkIaHCKO-TIPaBOBBIMU.

Jlutepatypa:

1. Kogmekc o 6pake u cembe Kazaxckoit CCP ot 6 aBrycra 1969 rona (YTpatun
cmny). — Anma-Ara: Kazaxcran, 1989. — 192 c.

2. 3axkoH Pecniybnuku Kazaxcran «O Opake u cembe» oT 17 nexabps 1998 rona
(Vrparun cumy) URL: http://online.zakon.kz/Document/?doc_id=1011851.

3. Kopmekc Pecny6muku Kaszaxcran o Opake (cympyxkectBe) oT 26 nekaOps
2011 roma (c M3MEHEHHMSIMU 1 JOMOJTHEHUSIMH IO COCTOSHMIO Ha 15 suBapsg 2014 ro-
na) URL: http://online.zakon.kz/Document/?doc_id=31102748.

4. JKununkoa MN.B. Bpaunslii koHTpakT (morosop). — XappkoB: «Kcumom»,
2001.—-172c.

5. DOumuxnonenuueckuil cnoBaps @.A. Bpokrayza u U.A. E¢ppona. — CIIG.:
IMMOJIPAANC, 1993, T.IV. - 952 c.

6. DI'paxpmanckuit kogekc PecyOnmku Kazaxcran ot 27 mexabps 1994 rona.
O6m1as 9acTh (¢ M3MEHEHHUSMH U JIOMIOJHEHUSIMH TI0 COCTOSIHMIO Ha 15 stHBaps 2014
roga). URL: http://online.zakon.kz/Document/?doc_id=1006061.
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3aH NIPFapMAIIbUIBIFBIHA, 3aH aKTIiCIHIH Ma3MYHBIHBIH KAJBINITACYBIHA dCep €TETiH
OOBEKTUBTIK (hakTopiap Oipmama. OmapAslH iMIiHIE SKOHOMUKAJBIK JKOHE QJIEYMETTIK
HeTi3epiH ajaTeH OpHBI Oelek. Ockl opaiina K.MapkcTiH MbIHa Ke3KapachblHa TOKTAIbIIT
KETKeH/II keH Kepiik: «KyYKbIK ellKamianma 3KOHOMUKAIBIK KYPBUIBICTAH JKOHE OFaH
0ailTaHBICTHI KOFAMHBIH MOJICHH TaMYBIHAH YKOFaphI Oona amvainsn [1. C.19].

O3re e 00bEKTUBTIK (haKkTOpIIap CEKili IKOHOMUKAIIBIK JKOHE JIEYMETTIK Herizuep
ne Oenrinmi Oip mamama 3aH IIBFAPMAIIBUIBEFBl KBI3METIHIH aJFBIIIapThI, KO3FayIIbICHI
00311, 3aH NIPFAPMAIIBUIBIFBIHA OCEP CTETIH 3aH [IBFapPYIbIH SKOHOMHUKAJIBIK HETi31epi
OOIBITT KOFAMHBIH SKOHOMUKAJIBIK JIAMYBIHBIH JSHIeHi, MEMIIEKETIMI3IiH SKOHOMUKAIIBIK
JKaFIaibl, MYJIKTIK HTUTIKTEpIi OHAIPY 97ici, T.0. TaObLIaIbL.

OOBeKTUBTIK (aKTOpnapAblH e3re Je Typiepl CeKuldl, 3KOHOMHKAIIBIK
(akTopiap na KOFaM OMipiHiH JaMybl OapbICBIHIA KAJBIITAcaIbl. IKOHOMUKAIBIK
Heri3faep 3aH HOpPMaJapbIHBIH Maijga OoiyblHa, jKacalyblHA ©3IriHeH Tikenei
COKTBIpMaWbl. ONTKeHi, Oy KbI3MET aJaMIapAbIH apalacybIMeH FaHa KYpri3iiemi.
JemMek, cyOBEKTUBTIK (akTopiapra OaimaHbICTBL. MyHIal jKargail 9KOHOMHKAIBIK
HerizaepaiH (0OBEKTHBTIK (aKTOpIapAbH) peiiH embip Tycipmeiini. KoramHBIH
9KOHOMHUKAJIBIK 0a3uci opKaliaHma cyObeKTIIepIiH, THICTI Macene OOHBIHIIA alTCcaK
3aH MIBIFApYIIBIIAPABIH HAKTBI MOCEJIere KAaTBICTBI dpeKeTTepi YIIiH Heri3 OOJbII
TaObUIabl. 3aH MIBIFAPMAIIBUIBIFBIHA KATBICTBI HAKTHI MOCENeNIep i MenTy YINiH 3aH
IIBIFAPYIIBLUIAPABIH KaXKETTI OPEKECTTEPiHIH KaIbIITACYBI aKbIP COHBIHIA OOBEKTHBTIK
KarmainapMmen aHbikrananbl. Ce0ebi, 3aH MIBIFAPYUIBIHBIH epKiHe OalIaHBICTHI ic-
OpeKeTTep KOFAaMHBIH JKOHOMHUKAIIBIK OMIPIHIH ICIM-KETUINeH KaKETTIKTePiHiH
KODpIHICi peTiH/e KalbIITacasl.

3aH aKTUIEPiH KaJIBINTACTHIPYABIH dKOHOMHKAIBIK HETi3[epi — OYJI KOFaMIbIK
JAMyJbIH KO3Faylllbl KyIi, OOBEKTHUBTIK Oesmieri. OfaH 3aHH MiHE3 — KYIBIK
epekenepi MEH KYKBIKTBIK MHCTHTYTTapAbIH Ma3MyHBI OaitmanbicTel. Omait Oonca,
aTaJFaHHBIH OOpi DKOHOMHUKAIBIK HETi3Zep — 3aH aKTUIepIH jKacayAblH KaKeTTi
OOBEKTHBTIK  HETi3i, anFamkel cebOenTepiHiH Oipi  eKEHAIriH  KepceTei.
OKOHOMHKANBIK (akTopiap 3aH [IBFAPMAIIBUIBIFBIHA TIKENeH JkoHe Oacka
(dakTopmap apKbUIBI JKaHaMa ocep eTell. ODKOHOMHUKANBIK JKaFqaiaapAbliH 3aH
IIBIFapMaIIbUTBIFBIHA Kaail ocep eTETiHIH OuTy YIIiH olapIsl TepeH 3epTTey Kepek.
Mpicansl, jkep Typasibl Macesie OOWBIHIIA THICTI 3aH KaObuigay YIIIH COJ JKepHiH
TapUX{A MAaHBI3bIH 3€PTTEI, OFAH JCTCH KO3KApPACTHIPABI €CKEPy KaXKETTI KYOBLIBIC.
By oHait Mocene emec. OHBI Ke3iHIE JKEp Typajbl 3aH KOOACKIHBIH 5-6 KbUT OO
TaNKbIJIAHFAaHBIHAH OaliKaiiMbI3. 3aHIbI NIBIHAKEI OOBEKTUBTIK HETi3epAeH OoTiHreH
epiK peTiHzae KapayFa O0JIMaiIbL.

3aH UIBIFApMAIIBUIBIFBIHA, 3aH AaKTICIHIH Ma3MYHBIHBIH KaJBIITaCyblHA JCep
€TeTIH OOBEKTUBTIK (haKkTopiapAblH Oipi peTiHIe KOHOMHKAIBIK HETI3IepIiH acep
€Ty Mep3iMi FhUIBIM/A KBI3BIFYIIBUIBIK TYFBI3aJbl. DKOHOMUKAIBIK HETi3Nep 3aH
IIBIFapy KBI3METIHE TYPaKThl ocep €Tyl MYMKiH, CON CEKilAl OJapAblH 3aH
[IBIFapPMAIIBUTBIFBIHA dCEp €Tyl KOFaM MaMyBIHBIH Ke3eHJepiHe Opall yakKbITIna Ja
60mybr MymMKiH. On 1aMyabIH Oip caThICKIHAH €KiHII caThICHIHA OTY KE€3€HiHe HaKThI
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Oaiikamanel. CebeOi, eTmeni ke3eHAe Oenrimi Oip OOBEKTHUBTIK (aKTOpIap, OHBIH
iIiHIe SKOHOMHKAJIBIK HETi3aep Ae Oip-OipiHe KapaMa-Kaiiibl 60mybl MyMKiH. OHBI
KazakcTaHHBIH coIManu3Mai apTTa KaJAbIPbIN, HapBIKTHIK KOFaMFa ©Ty Ke3eHiHJE,
SIFHU OTIIeNII Ke3eHJe HaKThl KepiHic OepreHiH aram keryre Oonansl. Tuicinmre 6i3
COIMAJINCTIK SKOHOMHKAHBI JKOMBII, 0acka SKOHOMHKa jkacaablK. Ol — jkaHa HKOHO-
Muka. THiCIHIIe, COLMATUCTIK 3KOHOMHKAIIBIK KATHIHACTAP/IBIH HETi31 OOJIFaH colHa-
JIMCTIK MEHIIIK OyTiHxe 00beKTHBTIK (pakTop 00BN TaOBUIMAiiEL. Bi3 OHBI KOWABIK.
OuplH  opHblHa Oacka MeHHNK Typiaepi kemmi. COUMANMCTIK — MEHIIIK
KOMBUTFAHIBIKTaH OYpBIHFBI KOFaMHBIH 00BEKTHBTIK 9KOHOMHMKAJIBIK
(baxTOpIIAPBIHBIH /12 KOUBLTYBl TaOUFH 3aHABUIBIK OOJbIN TaOblIazbl. COHIBIKTaH Ja
JKaHa KOFaMza oJlap MEMJICKETTIH SpEKEeTiHe, OHBIH 3aH IIbIFapMallbUIBIFbIHA dCEp
eTe anMaiael. byl Tek kaHa skoHOMHKaaaH Oadkanmaiael. O KoFaM eMipiHiH Oap-
JBIK caylachblHIa OonaThlH skarnail. Onal OoJca, SKOHOMUKAJIBIK HETi3[epIiH eTnesi
Ke3eHJIe 3aH IIbIFApMAIlbUIBIFBIHA, JKAIbl KOFAMJIBIK AaMyFa ocep eTYIHIH aranraH
epeKILeNiriHe cyieHe OThIPBII KOFaMABIK AaMy/AbIH HBICAHAAPHI aybICKaH Ke3zae Oip-
OipiHe KaHIIbl OOBEKTHBTIK (paKTOpIapIBIH TOFBICYBIHA KATHICTHI MBIHAIail TOKTaMFa
Kemyre Ooyianpl: Oip KOFaMHaH eKiHIII KOFaMFa aybICKaH/Ia, COHFBICBIHA MYJIIC JKaT,
emdip jKarbIHaH JKaKbIH eMec, OYPBIHFbI KOFama 00beKTHBTIK (hakTop OOJbII ecerl-
TeNreH KyOBUTBICTAp ©3/IEPiHIH dcep €Ty KYIIiH kosabl. OObEKTHBTIK (haKTOp KOFaM-
HBIH TapuXd TYOereii e3repyi Ke3eHiHIE ©3iHIH OOBEKTHBTIK ocep eTy Kaliier-
TimiriHeH aibsipeutaabpl. O, oprHE ©3AIriHEeH KOWBUIMANAbI, OFaH CYyOBEKTHBTIK (hak-
Topyap ocep eremi. TyOereini esrepic Ke3eHiHAE CYOBEKTHBTIK (akrop OipiHIIi
OpBIHFA IIBIFAJBI. OMNTKEHI, KalWTajaH SKOHOMMKAJBIK HETi3fepre KaThICTBIPHII
afTaThIH OoJicak, OYJI Ke3eH/Ie KaHa SKOHOMUKAIIBIK HETi3liep CyObEeKTHUBTIK (akTop-
JapJblH dcepiHeH naiaa Oonansl. OpHBIFBIN alFaHHaH KeWiH onlap KepiciHiue cy0b-
EKTUBTIK (haKTOpFa acep eTeidi. MpIcalibl, MEMJICKET XKEeKe MEHIIIKTI maiima OOJFbI-
3IIbI, OHBI ©31HIH KOHCTHTYLUSCHI MCH ©3T¢ 3aH aKTUIepiHAe OCKITTi, OPHBIKTHIPIbI,
SFHU CYOBEKTUBTIK (HaKTOp OOBEKTHBTIK HETI3[i TYBIHIANIBI, TaFalbHAANABI. OCBI-
JlaH KeliH Kepi acep eTy 3aHbl XKy3ere aca Oactaiiabl. HakTel MbIcanFa KaThICTBIPBIIT
aiiTcak, KeKe MEHIIK MEMJIEKETKE THICIHILE OpeKeTTep jkacayra KO3Fay cajajbl —
MEMJIEKET OHBI KOpFay YIIiH 3aHIap KaObUIaii/ibl, OHBIH JaMyblHa KeAepri skacal-
MaybIHa KarJqai jkacalibl, KOpFalpl. OTIeni Ke3eHre ToH CHUIAT — OH/a OYPBIHFBI
KOFaMHaH KaJfaH OOBEKTHBTIK (haKkTopna, )KaHa OOBEKTUBTIK (hakTOp Ja Ke3xecemi,
OYpBIHFBIHBIH OOBEKTHBTIK (DAKTOPBIHBIH KYIIIH JXOKFa THIPBICYLIBUIBIK 00JIa/bl.
Ocsl opaiiga ToKTamyra OomateiH Oip mikip Oap. Oin: kanmaik kKoramja OOJIMAachiH
3aHFa alfHaJIFaH €PIKTIH HETi3iHJe opKallaH/a S KOHOMUKAIBIK KATHIHACTAP/IBIH 1aMy
JeHreiine OalIaHBICTBI OOJATHIH CyOBEKTIIEpAiH SKOHOMMKAJIBIK MyAIesepi MeH
MYKTa)KABIKTaphl >KaTajbpl. OTIEN Ke3eHJe 3aH OOBEKTHBTIK (haKTOpiapFa, OHBIH
imiHIe SKOHOMMKara KaThICTBI YIII TYPJIl ocep eTyi MyMKiH. bipiHurineH, 3aH 5KoHO-
MHKaHBIH JaMybIHa XaFaai Tyrbi3ajbl. JleMek, o cojl ceGenTeH Tapuxu JaMy Ipo-
LeciHe o3 yleciH Kocanel. ExiHINiIEH, 3aH YKOHOMHUKAHBIH JaMybIH MYJZEM Kecil,
TOKTATHIN TacTaybl MyMKiH. MyHa#l xarjaiina 6opibip SKOHOMHUKA KEHII IIBIFaJIbL.
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o0Iye npaBuia, Kacalomuecs corjameHuid. IToT (GakT TpyAaHO OTpHIATh, Kak He-
BO3MOXHO OTPHUIATH M TOT (haKT, YTO OpayHBIN JOTOBOpP MMEET psii 0COOEHHOCTEH,
KOTOpBIE TOJDKHBI OBITH YYTEHBI B COBPEMEHHOM OIIPEJEIICHUH €rO MOHSATUS yUHUTHI-
Bas €r0 CMENIaHHO-KOMIUIEKCHYIO CIIOKHYIO MPaBOBYIO KOHCTPYKIHIO [4, c. 29].

JlaHHBIH acrekT OBII IOJHOCTBIO YYTCH Ka3aXCTAHCKMM 3aKOHOJATENIEM HpH
(OpMyYJIMPOBaHUM 3aKOHOAATEIBHOIO MOHATHS OpauHoro ngorosopa B Konekce PK
«O 6pake (cynpyskecTBe) U ceMbe» oT 26 nexadps 2011 roxa.

BpauHblil 1oroBop — ABIAETCS OJHUM M3 HOBBIX B PecnyOnuke Kasaxcran Bu-
JIOM J10TOBOPOB. M 3TO, KOHEYHO, BBI3BIBAET HEOOXOANMOCTh HMCCIIEIOBAHUS €TI0 CO-
JieprKaHusl, SJIEMEHTOB U MECTa B CUCTEME JOTOBOPOB. B CBS3M ¢ 3TUM BO3HUKAET BO-
IIPOC O €ro NMPaBOBOH MPHUPOJIE.

OTaenbHBIE IOPHCTBI CUMTAIOT OpavHBINA JIOTOBOP Pa3HOBUIHOCTBIO CYyTIpYKe-
CKHUX JIoroBOpOB [4, c. 33].

Bpaunblil 10roBOp SBISIETCS CEMEHHO-IIPABOBBIM JOIOBOPOM, IOCKOJIBKY €ro
CyOBeKTaMH SIBISIOTCS TOJBKO Cymnpyrd. Ho ofmast Teopust JOroBOpHOTO IpaBa B OT-
HOIIIEHUH CYNPYKECKHUX JOTOBOPOB MOKA, K COXAIECHUIO, PAaKTUUECKU HE pa3paboTaHa

HenoctraTouHbIMK NOKa SIBIISIFOTCSI IPEACTABICHHUS 00 MX CYIIHOCTH M OTIHUHAX
OT TPaXKJaHCKO-NPAaBOBBIX JIOTOBOPOB, HE I'OBOPS yxke O kiaccudukaunu, dpopme,
YCIOBHSAX U IOCJIEACTBUAX MX HEICHCTBUTEIBHOCTH M APYrux Kpurepusax. OTcyt-
CTBHE OOIINX TEOPETUUECKHUX Pa3pabOTOK IO 3TOMY BONPOCY 3HAYMTENIBHO 3aTpy.-
HSET N3ydeHNE HHCTUTYTa OpavHOTO KOHTPAKTA.

KoneuHo, 1o cBoeil 10puIMYecKOi IPHPOAE U NPaBOBBIM MOCIEACTBUSIM Opad-
HBII TOTOBOP MMeEET Psifi ocobeHHocTeH. OHAKO KAaKUX-THOO MON0XKEHHH, KOTOphIe
HE yKJIaJ(bIBAIIICh OBl B KOHCTPYKIUIO JOTOBOPA, OpavyHbIil JOrOBOpP HE HMEET.

Taxum 06pa3oM, kK HEeMy MOXKHO TPEIBSBIIATh T€ Jk€ TpeOOBaHMS, KOTOPHIE BBI-
JIBUTAIOTCS U K IPYTHM JIOTOBOPAM, TO €CTh 3aKOHHOCTB €T0 COJep KaHus, CBOOOJHOE
BOJICU3BSIBIICHUE CTOPOH, HAJIEXKalINi CyOBEKTHBIH COCTaB, COOJIIO/ICHUE OIpese-
JICHHOM 3aKOHOM (DOPMBI H Ip.

VTBepXkIeHHE e HEKOTOPHIX aBTOPOB 00 0co00M CyOBEKTHOM cocTaBe Opad-
HOTO J1oroBopa [4, ¢. 37] He MOXeT OTpUlaTh HAJHYUE MPUCYUINX OpauHOMY JOTrO-
BOPY OINpECICHHBIX UBHINCTUYECKUX IPU3HAKOB, BEAb B IPAXKIAHCKOM IIPaBe Cy-
IIIECTBYET MHOXECTBO JIOTOBOPOB C OCOOBIM CYOBEKTHBIM COCTaBOM (JIOTOBOPHI MO-
KI3HEHHOTO COZIEPKaHMUs, JOTOBOPHI C ydacTHeM (PM3UUECKUX JIUI — HoTpeduTeneit
U JIp.) ¥ HE BBIBOAMT HX 3a MpeAessl IPaxJIaHCKO-IPaBOBOTO AOTOBOPA.

BpauHblil JOrOBOp MO CBOEU MPUPOJIE SIBJIAETCS PAa3HOBUAHOCTBIO I'PaXIaHCKO-
TO JIOr0BOpa, crienu(uKa KOTOPOro 3aKII0YAeTCs B TOM, YTO IO CBOEMY CYOBEKTHO-
My cocTaBy, koTopbiii onpeaensieTcss Kogekcom PK «O Opake (cympykecTBe) u ce-
MbE», OH SBIISETCS CEMEHHO-TIPaBOBBIM, a IPEAMET PETYINPOBAHUS, OCHOBY KOTOPO-
IO COCTaBJISIIOT OTHOLIEHUS! COOCTBEHHOCTHU, UMEET MPEUMYILECTBEHHO LUBUIUCTU-
YECKHE YEPTHI.

ITo cBoeMy conepskaHuio OpadHBIA JOTOBOP, KaK MPABHJIO, HE SIBISIETCS OJHO-
POIHBIM (YHUTAPHBIM), @ MOXKET COJEPIKAThH 3JIEMEHTHI PAa3IMIHbBIX JOTOBOPOB M CUH-
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TOro MyTH PEUICHUS BOMPOCOB, YTO, B CBOKO OUYEpPEib, M JOCTHTACTCS 3aKIIOYCHUEM
MeXIy OpadyonMMuUCs OpavHOTO JOTOBOPA.

Kak yxe oTMedanoch, BIEpBEIE MIPaBO CYIPYrOB HA YCTAHOBIICHHE OTIHMYHOTO
0T 3aKOHHOTO peXxHMa UMyIecTBa ObuI0 3akpemieHo B cT. 38 3akona PK «O Opaxe u
ceMbe» [2].

B aT0i1 crarthe BrepBbIe NMOSBUIOCH MOHsTHE «OpayHOro aoroBopa». Crarhs, B
YaCTHOCTH, COJIeprkalia ONPEIeIeHHs ATOT0O OHATHS. MTaK, mox «OpadyHbIM JOTOBOPOM
TIOHUMAJIOCh COTJIAILIEHHE JIMLI, BCTYNAIOIMX B OpaK, MIIM COINAIIEHHE CYIPYroB, Ompe-
JETISIoNIee NMYIIIECTBCHHBIC TIpaBa M 00S3aHHOCTH CYNPYToB B Opake U (WIH) B CITydae
ero pacTopkeHus». B manpHelIIeM aHaJOTHYHOE MOHSATHE (C HEOOIBIIMMH JOTIOTHE-
HUsIMHU) ObUTO BKIFOUCHO B cT. 39 Konekca PK «O Opake (cympyxecTBe) U cembe» OT 26
nekabps 2011 roaa, B COOTBETCTBHH C MOJIOKESHUSIMH KOTOPOW OpavHbIi JOTOBOP OTpe-
JIeNSIeTCS KaK: «COTJIallleHue JIML, BCTYNAoMUX B Opak (Cynpy>KecTBo), MM corJalie-
HHUE CYNpPYyTOB, ONpeesIoniee MMYIIECTBEHHBIE MpaBa W OOS3aHHOCTH CYIPYTOB B
Opake (Cympy>kecTBe) U (WITH) B CIIy4ae ero pacTopkeHms [3].

IIpu 3TOM HEOOXOOMMO OTTPAaHUYMBATH JOTOBOPHOI NMPaBOBON peXHM, ycTa-
HABJIMBACMBIl OpayHBIM JOTOBOPOM, OT COTJIAIICHHS MEXIY CYNPYraMu O pasieie
ux ob1ero umyiecTna, npeaxycmotpernHoro ct. 37 Konekca PK «O 6Opaxe (cynpyske-
CTBE) U ceMbey» OT 26 nexadbps 2011 roxa.

OTH KaTeropuH HEIOMYCTUMO OTOXKAECTBIATH, KaK ATO IOIYCKAETCSA OTHCINb-
HBIMH aBTOpami [4, c. 19-20].

Jeno B ToM, 9TO OpayHBIM JTOTOBOPOM OIIPEICIISICTCS IPABOBOU PEKIM HMYIIIE-
CTBa CyHpyroB Ha OymylIuii IepHoj, TOTAa KakK COIJIAICHHE O pasjiene oOIiero
HMMYIIECTBA SBILIETCS CACIKOW M0 YK€ IPHOOPETEeHHOMY MMYIIECTBY, Ha KOTOPOE y
CYIIPYTOB BO3HHUKJIO CYyOBEKTUBHOE NIPABO.

[Mpunstue B Pecnybmuke Kazaxcran Komekca PK «O Opake (cympyskecTBe) u
cembe» oT 26 aexabps 2011 roga okoHYaTENbHO YTBEPAUIO HAMEPEHHUE 3aKOHOAaTe-
TSl IO aybHEeHIeMy pa3BUTHIO HHCTUTyTa OpadHoro moroBopa B Kaszaxcrane, 9uTo B
CBOIO OYepeIb MOATBEP)KAACTCS TEM, UTO OTICIbHBIC HOPMBI IOCBSIICHHEBIC pac-
CMaTpUBa€MOMY HHCTUTYTY OBLIIM YTOUHEHBI U TOTIOTHEHEL.

[epBbie mOMBITKH 000OIIEHUS HAYYHOTO ONpEACTICHUS TOHATHS OpavyHOro IOo-
roBopa (koHtpakTa) Obun craenansl ®.A. bpokrayzom u U.A. Edponom 6onee 100
JeT Ha3a] B HHIMKIONEIUYECKOM CJIOBape, B KOTOPOM OHHU OIPENSIHIN OpadHbIil
JIOrOBOP KaK IOPUANYECKUH TEPMUH CEMEWHOTI0 IpaBa, KOTOPHIH 03HAYaeT U3JI0XKEH-
HOE B CIICIIMAJIBHOM aKTE COTJIALICHHUE, 3aKIIOYCHHOE 0 WM IIOCIe BCTYIUICHHS B
Opax ¥ ompeeNseT UMYIIECTBCHHBIC 1 HEKOTOPBIE HEUMYIIIECTBCHHBIC OTHOIICHHS,
BBITEKAIOIINE U3 OPavyHOro COI03a, KakK AT TeX, YTO IMOXKEHIIINCh, TaK U I TPETbUX
JIVII, HHTEPECHl KOTOPBIX MOTYT CTAIKHBATHCS TOTO WIIM JPYTOTO CYNpPyTa, WIA UX
BMecTe [5, c. 624].

Kak cnpasemmmBo 3amedaer 11.B. JKnnnnakoBa coBpeMeHHOE TOHMMaHHE Opad-
HOTO JIOTOBOpA HE OTJIMYACTCSI HOBU3HOM, TIOCKOJIBKY, KaK IPABIJIO, OH OMpeaessieT-
sl KaKk Pa3sHOBUIAHOCTH TPAXKIAHCKO-TIPABOBBIX CIENOK U Ha HETO PACHPOCTPAHSIIOTCA
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Cebe0i, xoraM maMbeIMail, ecmeil Typa anmMmainpl. OHIAFel KyImITep Kepi TapToa
3aHIAPAbI )KOIOFA THIPBICAABI. Y IIIHIIINCH, 3aH SKOHOMHUKAHBIH Oip OarbITTa JaMysl-
HBIH JKOJIBIH Kecill, 0acKa yoJFa OaFreITTaysl MyMKiH. ETep o1 5k0J1 mporpeccuBTi K0I
OonatklH OoJIca, 3aH MPOTPECCUBTI poJ aTkapaabl. byl Tek IKOHOMHKara FaHa eMec,
MOJICHUETKE, T.0. 1a TOH.

3aH wIbIFapMalIbUIbIFBIHA KO3FAy CalaThlH Keyieci Oip Heri3 — oleyMeTTiK
Herizmep. 3aH akKTLIepiH jkacayma Oipa3 KOHUT THICTI KbI3METTIH YHBIMABIK —
KYKBIKTBIH MOCEINICIepiMEH KaTap 3aH IIBIFapy KbI3METiHIH OJICYMETTIK HeTri3lepiHe
ne OemiHynme. 3aH INBIFApMANIBUIBIFEI KBI3METi OHBIH OJEYMETTIK Heriszmepi ceximmi
KYKBIKTBIK perrey KaXCTTIKTepiH 3epTTeyACH Oacranapl. 3ag
UIBIFAPMAIIBUTBIFBIHBIH OJICYMETTIK HETi3/IepiHe XANBIKTBIH OJCYMETTIK JKaFIaibiH,
KOFaMJIBIK MKipIi )KaTKbI3yFa O0JIajbl.

3aHapAbl MIBIFAPY MPOIECi XaTBIKTHIH BIKIATBIMCH KOHE TiKeNeH KaThICYbIMEH,
opIaiibM KOFaMIIBIK TMIKIpAIH peJiH KeTepyMeH xKypemi. KoramIblK MiKipMeH
€CEIITECIICTeH JKOHE TYPFBUIBIKTHI XallBIKTBIH KOJJAyblHA He OONMaraH MEMIICKET
3aHjap IIbIFapy apKbUIbl KOFAMJbl JKOFaphbl JIeHAeiine aypbic Oackapa aiMaiijibl.
Omaii OoJica, THICIHIIE MIHACTTEP/Al J€ OH IICIe aaMaiIbl. 3aHHBIH KETIK OOJYHI,
KebOiHece OHBI XaJBIKTBIH MaKy/aayblHa OaifmaHbIcTel. EpTEHri KyHI HAaKTHI 3aHFa
KaTBICTBl XaJBIKTHIH PEAKIUACHIHBIH KaHIal OONATBIHBIH OYTiHTI KYHI 3epTTell,
TaHBIN OUTy apKbUTBl OpKAIAaH OJI 3aHHBIH Calallbl OOJYBIH, OHBIH THIMIAI TYpIe
OpeKeT eTyiHe Kemepri 0oNaThlH KYOBUIBICTAPIBIH AJIBIH aTyIbl KAMTaMachl3 eTyre
Ooomagpl. Kofammplk TikipAi TaHy OapbIChIHIA KONIIUTIK  XaIBIKTBIH — OWBI
AMKBIHIAJIBIN, KBULIAM ISyl KaXXeT eTETiH Macesesep — SFHH, 3aHiap IbFapyFra
JIETeH CYPaHbICTap aHBIKTAJa bl

KoraMzpIK miKipieH e3re 3aHiap IIblFapyra ceben Oo0JaThlH OOBEKTHUBTIK
QJIEyMETTIK HeriznepiH keneci 0ipi — Kazakcran PecnyOiMkachIiHBIH KOFaMBIHIAFBI
OpTYPJIi  QNIEYMETTIK  TONTApIblH  MYAJCICPiHIH  KAWIIBUIBIFBI,  TalTapAblH
apachlHIAFbl  KaThlHAC. ©OJIEYMETTIK TONTapAblH  Kal-KalChIChI ~ OOJIMAcChHIH:
KocimKepIep, KYMBICIIBIIAP, 3eHHeTKepIep, Gpepmepiep T.0. 3aHAapIbIH 63 MaKcar-
MYZJieNepiMeH, TypMbIC-TipIilirimen Oipryrac, OaiiaHbicTa OONYBIH Kaslaiapl, o3
KaJlayJapblHaH OHBI Talal eTeli. Anaiaa, KOFaMBIMBI3[a 3aHIBUIBIKTHIH IIBIHANEI
JKY3ere achlpbUIMaybl «Oelmenfi» TYIFalap MEH KOFaMIBIK  YHBIMIApIIbIH
MYIZeNepiHiH e3re MyQaenepaeH OacklM, oJlapMeH KaWIIBUIBIKTAa OOJyBIHAH
TYBIHZIAI OTHIp. BapibIK onmeyMmeTTik TonTapiblH eMmec, TeK Oenriii Oip TONThIH
MyJAJieCiHe Opail IIbIFApbUIFaH 3aH KYKBIK KOJIJaHy MPAaKTHKACHIHAA >KETKITIKTI
KOJIay TaOyBIHBIH CajlapblHAH )KaHa 3aH [IBIFapMaIIbUTBIFBIHA HETi3 00 Ib.

OJIeyMETTIK TONTap apachlHIAFbl KapbIM-KaTbiHac cekimai  Kaszakcran
KOFaMBIHAAFBl TONTApIBIH apachlHIAFbl KAaThIHACTAp Na 3aH IIBFapMallbUIbIFBIHA
acep eTeTiH OOBEKTUBTIK HET13.

Kenec 3amanbpiHma Koram ©0aif, Kemeil Hemece oOpTa TONTHIH OONyBIH
MoiibtHnaMaransiMeH, Kazak KCP Koncrutynmscer Kazak conmamuctik MeMIleKeTi
JKYMBICUIBIIAP/IBIH, MIapyanap MEeH WHTEeJUIMTCHLUSHBIH, PECIyOINKaHbIH OapibIK
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WIT eHOCeKIIJIepiHiH epiK-kKirepi MeH MyANeciH OummipeTiHmiriH OekiTTi. SIrHw,
aJlaMIap Il JKYMBICIIBI, [1apya, CHOCKIIN, MHTS/UTUTCHIMS TONTaphiHa 061y apKbLUIBI
TanTHIK KaTbHACTHI Oenrimenmi. Kasakctan PecmyOmmkaceiaeiH 1993 xome 1995
Kbuiaapaarsl KOHCTHTYNHMSUTAphl MEMIICKETTIH ©H JKOFapbl KYHIBUIBIFBI PETIHIE
aJaMHBIH ©31H TaHW OTBHIPBIN, TANTHIK HACONOTHANAH Oac TapTThl. AJlaiifa,
MEMJIEKETTIH TaNThIK HIeosiorusaaH Oac Taprybl Kaszakcranma TanTtapibiH OapbiH
JKOKKa meiFapMaiapl. EmiMizgeri OyriHTi SKOHOMHUKAJBIK KATBIHACTAp KOFaM
MyIaenepiHiH Oal, Kemed J>oHE opTalla TONMKa OeIiHyiH TYyBIHIANl OTBIPFAHBI
elIKiMre achIpblH eMec. Kazakcranma MyHJail TanThIK KaThIHACTAPABIH Makjga
Oolysl MEH OJapAblH MeEMICKeT KBI3METiHe ocep eTyiH 3aHrep-FalbM
F.C.CanapranueB Obuiaii 0OaTbul, amiblK KepceTkeH OonatbiH: «HapbIKTHIK
KaTbIHaCTapFa KOIIyMeH OHIIpic KypaigapblHa j>KeKe MEHIIIK OOJybIHa Koy Oepy
KOFaMHbIH Oip-OipiHEeH MYJIK >KaFiailbl JKaFbIHAH Ja, OJ-ayKaThl JKarblHAaH [a
JapajaHaThiH dp ajyaH TopaObIH KaiblmTacThipapbl ce3ci3d. KasipaiH e3inme-ak
Oaiiimap MeH opTaranap, KeJeisiep AemiHin, alkpiHgana 6actagpl. Ce3 k0K, OJapablH
OpPTYpAi MYJIKTIK >KaFmaiibl KOFaMIBIK OOJIMBICKA JETeH OpKeNKi Ke3KapachlH
KaJIBIITACTBIPHIT, HACSUIAp TyBIHAATAIBD [2. 6 OeT].

Byn tantap Koramja OafKambIll OTBIPFaH oOPTYpii (casicH, oJNEeyMeTTIK,
9KOHOMHUKAJIBIK, JeMorpadusuIblK T.0.) JKaFmaiiapra Hazap ayaapa OTBHIPBII, OenTii
0ip TYpFBIIa 63 KO3KApaChIH KAaJBINTACTHIPAABI JKOHE OHBI MEMIICKET iciHe (3aH
IIpIFapy KbI3MeTiHe) OaiilaHbICTRIpyFa opekeTTep kacaiabl. Omaif 6omnca, Kasakcran
KOFaMBIHIAFbI TANITAP apachIHAAFbl KATBIHACTAP J1a 3aH MIBIFAPMAIIbUIBIFEl KBI3METIHE
acep eTeTiH OOBEKTUBTIK (hakToOp OOJIBII TAObLIAIbI.

OOBEKTHBTIK (haKkTOpIapABIH Oipi PEeTiHAC SKOHOMHKAIBIK >KOHE OJICYMETTIK
Heri3aep 3aHja 3 KepiHiCiH TabapiaH OYpblH 3aH WIbIFApyFa KaThICYLIBLIAPJIbIH
CaHaChIH/Ia Tapa3bUIAHBIN, Kapalybl THIC. 3aH MIBIFAPYIIbl ©31HIH CaHAIBl KBI3METIH
aTKapyJa 3aH IIbIFapMAalIbUIBIFBIHA OCEP CTETIH IKOHOMHKAIBIK JKOHE OJICYMETTIK
HeTi3fepAiH MaHBI3Bl MEH ©3iHAIK KYHIBUIBIFBIH Oaramaysl KaxkeT. 3aH
[IBIFapMAIIBUTBIFBIHBIH JaMy JKaFJaiiblH JKOHE OHBIH KEMICTi OOJYBIH KaMTaMachi3
€Ty OFaH ocep eTETiH Heri3JepAi >KaH-)KaKThl, TOJNBIK ecKepMeiliHiie OoimMaiiasl.
MyHbI OYTiHT1 KYHI 3aH IIBIFAPMAIIBIIBIFG] IPAKTUKACKI OIS OTHIP.

3aH IIBIFAPMANIBUIBIFBIHBIH ~ OOBEKTUBTIK  HETi3JEpiHIH Ma3MyHbI MCH
KYPBUIBIMBI KYPHAETI KOHE TapuxH e3repin OoThipanbl. Onap amaMaapablH TaHOAy
KBI3METiHIH ~MYMKIHIIKTEpiH aHBIKTaiabl. byringe amam3aTrTelH — TaHOAybIH
AHBIKTAUTBIH OOBEKTHBTIK (DaKTOpiap aJaMHBIH AaJABIHFBI TaHJAay KBI3METIHIH
HOTIDKECI, JKamrachl Oombim TaOpuramel. Omaii Ooisca, Oi3miH OYriHTi TaHmAy
KBI3METIMI3 epTeHT1 TaHay Kauail ;koHe HEMEH aHBIKTaJIaTHIH/IBIFBIH OeNT1I mamasa
anmeiH-aa aHbikTaigel [3. C.81]. Jlemek, 3aH MIBIFapMaIIbUIBIFBIHBIH OOBEKTHBTIK
HETi3MIepiHiH JaMybl YIIiH MBIHAJAal 3aHABUIBIK TOH: JaMYIbIH JKaHa CATBICHI ©TKCH
caThIlaH apbl Kapail JaMyFa KOMEKTECETiHHIH OopiH amaabl. AJl, olapIsl aHBIKTAY
YILIH OpKaIlaHa HAKThl TAPUXH aMaliiap Kaxer.
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Marucrpanrt 2 kypca Cmarynosa C.H.
Kazaxckuii eymanumapno-topuouueckuii ynugepcumem, Kazaxcman

NOHATUE N CYLLHOCTb BPAYHOIO IOTOBOPA
NO 3AKOHOOATEJNIbLCTBY PECNYBJIMKN KASAXCTAH

ColuaibHO-9KOHOMUYECKOE Pa3BUTUE Ka3aXCTAHCKOTO OOIIECTBA, DBOIIOIHS
CeMEHHBIX OTHOIICHUH M OTHOIICHHE K OpaKy BIIONHE OOBEKTHBHO M 3aKOHOMEPHO
00YCIIOBIMBAIOT HEOOXOAMMOCTh CYIIECTBOBAHMS MHCTHUTYTa OpavyHOrO IOTOBOpA B
ceMeiHOM 3akoHozarelbcTBe PecnyOmukm Kaszaxcran. BBemeHuwe H0roBOpHOTO pe-
KMMa HMMYIIECTBA CYNPYTOB MOXET CIIOCOOCTBOBAaTh HE TOJBKO YIIOPSIOYCHUIO
UMYIIECTBCHHBIX OTHOmeHHﬁ, HO U yJIy4IlaTh B3aUMOJOBEPUC MEKAY CYyIIpyTraMu.

BwmecTte ¢ TeM, kak OTHOCUTEIIEHO HOBBIH 1JI ceMeiHOro 3akoHoaaTenbcTea PK
MIPaBOBON MHCTUTYT, OpauHbIid JOTOBOP TPEeOyeT AETaNbHOTO aHaIN3a M PaccMOTpe-
HUS. DTO KacaeTcs ONpesIeIeH s ero CYIIHOCTH U CONepKaHuUs, H3YyUCHUS IpeaMeTa
OpayvHOro IOrOBOPA, YCTAHOBJICHUE €ro CyOBEKTHOTO COCTABA.

He meHee 3HAUMMBIME SIBISIFOTCS TIOPSIOK M YCIOBHS 3aKITIOYCHHS OpavHOTO
JIOTOBOpA.

[To panee neiicTBoBaBieMy cemeliHoMy 3akoHomarenbcTBy KasCCP [1] umy-
IICCTBCHHBIC OTHOMICHUS PETYIHPOBAINCH HCKIIOYUTEIFHO UMIICPATUBHBIMH HOP-
MaMH, KOTOpbI€ YCTAaHABJIMBAIU OOIIYI0 COBMECTHYIO COOCTBEHHOCTH CYNPYTOB Ha
HAMYIIECTBO, HAXKUTOE BO BpeMs Opaka. Takum oOpa3oM, JrOObIE CIEIKH, HAPaBJICH-
HBIC HA H3MEHCHHE ITOTO PEKUMA SBILUTUCH MPOTHBOPEYALIMMH 3aKOHY U ITPH3HABA-
JINCH HCHCﬁCTBHTCHBHBIMH.

CuHTanock, 4T0 B COBETCKON CEMbe AYXOBHBIC LIEHHOCTH JOJDKHBI IPeo0iaiaTh
HaJl MaT€puaJIbHbIMU. KpOMC TOT0, UMYIICCTBO CYNIPYTOB CKJIaIbIBaJIOCh B OCHOBHOM
U3 TIPeIMETOB MoTpedieHus (Mebenb, TMYHbIE BEIIX U JIp.). B cBs3M ¢ dem, umyiie-
CTBO HOJIJICIKAIIIEE pa3eay 0co00i IEHHOCTH, KaK MPABUIIO, HE HMENO0, U KPYT 3TOTO
UMYIIECTBA 6BUI BECbMa OrpaHUYCHHBIM. YuuteiBas BBINICCKAa3aHHOE, PEKUM 06[].[6171
COBMECTHOW COOCTBEHHOCTH OTBEYall MHTEpecaM OOJBIIMHCTBA CEMEW, YTO Ha TOT
MOMCHT SBJISIJIOCHh CAMBIM Ba>XHBIM B UICOJIOTHHU 06H_IeCTBa.

OmHaKO ¢ pa3BUTHEM PHIHOYHBIX OTHOIICHUN M YaCTHOH COOCTBEHHOCTH CHTYa-
s U3MCEHUJIaCh U BO3HHUKIJIA HeO6XOI[I/IMOCTB B AJIBTCPHATUBHOM YPEryJINMPOBAHUU
PEeKIMa UMYIIECTBA CYIIPYTOB.

U neiicTBUTENBHO, €CIHM PaHbBIIEC 3TH HOPMBI B OCHOBHOM COOTBETCTBOBAJIM HH-
TepecaM CyIpyTroB, YUUTHIBas KPYT IPEIMETOB OTPEOUTEIECKOTO Ha3HAUYEHHS, TO B
COBPEMECHHBIX YCIOBUSX, KOTJIa B COCTABE MMYIIECTBA CYIPYTOB MOXKET OBITh Pa3HO-
oOpa3Hasi HEABMKMMOCTB, CPEACTBA IMPOW3BOACTBA, AKIMH NPEANPUATHHA, LCHHbIC
Oymaru u 1p., IpaBOBOE PETyIMPOBaHUE HX MMYIICCTBCHHBIX OTHOIICHUH BCE YaIle
TpeOyeT COBEPIIEHHO MHOTO MOAX0/1a K YAOBICTBOPEHUIO MHTEPECOB CTOPOH U JIPY-
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B oriauuue oT A0roBopa, peryivMpyrouiero BHYTPEHHHE OTHOLUEHUS MEXIY
MPEICTaBUTEIEM U TIPEICTAaBISEMbIM, JOBEPEHHOCTh NpPH3BaHa OOECTECYNTh BHEII-
HU# 2QQeKT MpeacTaBUTENBCTBA, & UMCHHO YCTaHOBHTH IPABOBYIO CBS3b MEKIY
MIPEJCTaBIIEMBIM U TPETHUM JHUILIOM IOCPEICTBOM AEHCTBUI MpefcTaBUTENs. 3HAKO-
MSCh C TOBEPCHHOCTBIO, TPETHH, KOTOPHIM OHa COOCTBCHHO W aJpecyeTcs, y3HAIOT,
KAaKMMU ITOJTHOMOYHSIMU 00J1alaeT MpeCTaBUTENb.

JloroBop ke nnn WHOH I0puandecKuii (hakT, ITOCTYKUBIINA OCHOBOH JJIS BBIIA-
Y JIOBEPEHHOCTH, KaK TaKOBOHM TPEThHX JHI He Kacaercs. JIroOble CAenKH U MHBbIC
IOPHINYECKUE AEHCTBHSA, COBEPIICHHBIC NMPEACTABUTENEM B PaMKax IpPEIOCTaBICH-
HBIX €My IOJHOMOYHH, HOCAT IJIS MPEACTABISIEMOrO 00s3aTeNbHBIN Xapakrep. B
YaCTHOCTH, IPEACTABIACMbII HE MOXKET OTKa3aThbCs OT MCHOJIHEHHs 3aKIIOUEHHOTO
Ha OCHOBaHHMM JOBEPEHHOCTH IOTrOBOpa, COCIABIIMCH HA TO, YTO IPEICTaBUTENb
HapyLIUI 3aKIIOYEHHBI MeXIy HMMHU JOTOBOP O MpPEACTaBUTENbCTBE, HAIpUMED,
OTCTYIIJI OT JAHHBIX €My YKa3aHHi{, €CIIM TOJIBKO OHU HE OBIIM YETKO OTPAXKCHBHI B
JIOTOBOpE, HO U B JOBEPEHHOCTH. VIHBIMU CJIOBaMH, B CIIy4ae PacXOKICHHS MEXIY
JIOTOBOPOM, OTIPEEIIAIONINM BHYTPEHHHUE OTHOIICHHUS MPECTaBIsIEMOro U MpescTa-
BUTENS, U BBIJAHHOW IPE/ICTABHUTENIO JOBEPEHHOCTEIO, IIpaBa U OOSI3aHHOCTH TIpE.I-
CTaBISIEMOT0, BBITCKAIOIIUX CAETOK, COBEPIICHHBIX MPEACTaBUTENEM C TPEThHUMHU
JIALAMH, OTIPEIEIAIOTCS TIOTHOMOYHSIMH, 3a(pUKCHPOBAHHEIMHU B IOBEPEHHOCTH, a HE
B JOTOBOPE O MPEACTABUTEIBCTBE (HAIPHUMED B JIOTOBOPE TIOPYUCHHS).

BaxHBIM MOMEHTOM SBISIETCS TO, YTO JIOBEPHUTENb BIpaBe B JF0O0E BpeMs OT-
MEHUTh ACUCTBUE JOBEPEHHOCTH, IIPUUEM OTKa3 OT 3TOrO MpaBa, NIPEeAyCMOTPEHHOTO
3aKOHOM, HE MMEET IOPUANYECKOI CHIIbI, MyCTh JaXke OH 3a()MKCHPOBAH IOKYMEH-
TaJIFHO. DTO CJIEeIyeT UMETh B BUIY, OCOOCHHO B CIIydasX, KOTJa, HAIlpHIMep, Tpaxk-
JAHWH, «IpoJaBash KaKoe-TM0O0 MMYIIECTBO IyTeM BbIJaud MOKYIATENI0 JOBEPEH-
HOCTH, 00s13yeTcs (ITyCTh Ja)ke MUChbMEHHO) HE OTMEHATH NIEHCTBHE JOBEPEHHOCTH B
TEYEHHE BCEro CpoKa ee AehcTBusa. Takoe 00s3aTeIbCTBO HE MOXET MOBJICYh HUKA-
KHX TIPABOBBIX MOCIIEICTBUI.
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Braousocmokckuii 2ocyoapcmeernHvlil yHUgepcumem 3KOHOMUKU U CEPEUCa

AYXOBHO-HPABCTBEHHbIE U LEHHOCTHO-3TUYECKUE
OCHOBAHUA NYBJIIUMYHO-NMPABOBOU AEATEJNIbHOCTU
BNACTU U AOJTMXHOCTHbIX NnnL

Cmamvst  Hanucawa npu  Quuancosoll  noodepxcke epanma PIH®

npoexm Ne 14-43-93502

o 3axm04eHNI0 MHOTUX COBPEMEHHBIX aHAIMTHKOB U HCCIIEJ0BaTeNeH IpaBo-
BO KyJIBTYpHI 00IIIeCTBa B IOCTCOBETCKOM Poccun B kauecTBe yCTOWYMBBIX MpoLec-
cOB HaOmIOZaeTcsi pe3Koe CHIKEHHE TYXOBHO-3THHUYECKHH M HPO(ECCHOHATBHBIX
CTaHJIapTOB NPOQECCHOHAILHON JesTeIbHOCTH. Bee 310, oueBHIHO, BIMsAET HA AENH-
TUTHMALUIO TOCYIapCTBEHHOM BIIACTH, HU3KOM IOJAEPIKKH pE3yJIbTaTOB €€ I0pUIU-
YECKOH JeATeNbHOCTH, HEraTUBHAs COLMAabHAs OLIEHKA NMPaBOINPUMEHUTEIBHOM, Cy-
JeOHOM U TPaBOTBOPUECKOH NEATEIBHOCTH.

OTHKO-IyXOBHOE U LIECHHOCTHOE N3MEPEHHE MPaBa, IOPUANIECKOH JeATETbHOCTH B
OCHOBHOM PaccMaTpHBAaeTCs B paMKax (HIOCOGHH U 3THKH IpaBa. DTHYECKOE U3Mepe-
HHUE TPO(ECCHOHATEHOMN AESTEIFHOCTH MPEAIIoNaraeT, 9To0 dTHYECKAN CTaHIAPT «3TO
OOIIIECTBEHHBI MHCTHUTYT, KOTOPBIH BBINONHIET (PYHKIMIO PEryJMpOBaHMs YelloBede-
CKOTO TIOBEJICHUSI C TIO3UIIMI €r0 MOPAIbHON OIIEHKN [4, 54].

B Hacrosimiee BpeMsi MHOTHE COIMOJIOTMYECKHE MCCIEIOBAaHMS (DPUKCHPYIOT
YCTOHYMBOE CHUKEHHME 3HAUMMOCTH JYXOBHO-HPABCTBEHHBIX M  LEHHOCTHO-
STUYECKHX CTAHJApPTOB M TPEOOBAHUI B AEATEINBHOCTH IOJDKHOCTHBIX JIUII, PEasIU3y-
IOIIUX MYOJIMYHYIO BJIACTh B TOCYJAapCTBE. JTO, B CBOIO OYEpPe/ib, aKTUBH3HUPYET pas-
BUTHE BHENPABOBBIX (OPM IEATEIBHOCTH TOCYNapCTBEHHOM BiacTH. CHUKEHHE
HPABCTBEHHBIX U 3THYECKUX TPeOOBaHUN 0OYCIIOBIMBAIOT M CEphE3HBIE AeOpMaluu
B IIPAaBOBOM MBIIIICHUH T'PaXIaH, JODKHOCTHBIX JIUII, a TaKKe HU3KYIO 3(dekTus-
HOCTBIO M JIESTHTUMHOCTBIO JEATEIbHOCTH OPraHOB BHYTPEHHHUX €] U HHBIX IPaBoO-
OXPAHUTEJIBHBIX OPTaHOB.
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ITpu >t nedopmaryu BBIPAXAIOTCS B MACCOBBIX SIBJICHUSX HOJUTHYECKOTO,
MPaBOBOTO W IyXOBHO-HPABCTBEHHOTO HH(paHTHIM3MA (Hec(hOpMHUPOBAHHOCTH M
MIPpOoOETHHOCTh NPABOBBIX M HPABCTBEHHBIX, STUYECKHX B3IJI/IOB, 3HAHWH, yCTaHO-
BOK, IPEACTaBJICHUH, UAEaNoB U T.II.), HUTHJIN3Ma (MTHOPUPOBAHHUE HPAaBCTBEHHBIX
LICHHOCTEH, TpeOOBaHMH 3aKOHA, OTPUIAHME COLMAIbHONW 3HAYUMOCTH M IIEHHOCTH
COLMAIbHO-HOPMATUBHBIX CUCTEM M IPOY.), KPUMUHAIU3ALUU (CpalUBaHUE MPaBO-
BOTO CO3HAHMS TPakOaH, COTPYAHHKOB NPABOOXPAHUTEIHHBIX M WHBIX OPTaHOB C
MIPECTYMHBIMU CTPYKTypamu) [2].

Kpome toro, nedopmanmu 00ycnaBIMBalOTCS TakXKe MPOIECCAMH CTEPEOTHITH-
3aun — (POPMUPOBAHUS MCKKEHHBIX TPABOBBIX U MOJUTHUYECKUX KIHUIIE M CTEPEO-
THIIOB B IIpoLiecce IyOnn4HO-BIacTHOH aestenapHocTH. Kak ormeuaer I1.I1. BapaHos,
Hanbosiee XapakTEepHBIMM IS AaHHOW (hopMbl IedopManuy SBISAIOTCS MIAOJIOHBI,
HarpuMmep, OOBHHUTEIBHOTO YKJIOHA BO BJIACTHO-TIPABOBOM B3aUMOJICHCTBHH YIIOJI-
HOMOYEHHBIX JOJDKHOCTHBIX JIMI] C TPaXKAaHAMH; IPE3yMIIIUS COOCTBEHHOI Hero-
TPEMIMMOCTH B PEIICHUH IPO(eCcCHOHATBHBIX BOIPOCOB; CTEPEOTHIBI 3aKPBHITOCTH
(IpaKTHYECKH «IOPUIMYECKON CaKpaIbHOCTH») BHYTPEHHEH BIACTHO-IIPABOBOH Jies-
TEJIBHOCTH U KECTKasi BHYTPEHHSSA MCHXOJOTMYECKas «CaMOLIEH3ypa»; OpPHEHTaLUs
Ha y)KECTOUYEeHHE HaKa3zaHus u mpod. [1, 84].

JlanHbIe fedopManuy MOPOXKIAOT, 10 MHEHHIO HCCIIEAOBATENs, HE TOJIBKO BCE
cdepsl, HO ¥ YPOBHH IPaBOBOW KyJIBTYpHI U IpaBoco3HaHus. OHM BTOPrarotcst B 00-
JACTh CTICIMAN3UPOBAHHBIX 3HAHMH, KOTOPBIMHU MOJIB3YIOTCS TPaXKIaHe W JOJDKHOCT-
HBIE JIMIA, Pa3pyHIAIOT MOJIUTUYECKUE, TPABOBbIE U HPABCTBEHHBIE YCTAHOBKH, UYB-
CTBa, YOSXKIECHUS, HCKAXKAIOT MOJUTHUKO-TIPABOBOE U TyXOBHO-HPABCTBEHHOE MHUPOBO3-
3peHue. Jlymaercs, 4To COBpEMEHHbIE Ae(hOpMaIiH IIPABOBOTO MBIIIICHHS BO MHOTOM
CBSI3aHBI C TPAH3UTHUBHOCTHIO COIMANBHO-TIOMUTHYECKON OpraHU3alUHu POCCUIICKOro
o0ImecTBa, JIOMKOW TPAIWIIMOHHBIX IIEHHOCTEH M MHPOBO33PEHUYECKHX OPHEHTHPOB
Ppa3BUTHSL, TyXOBHO-HPABCTBEHHOM Ae30pHUeHTaluel 1 conuanbHoi aHoMuel. Bee ato
00YCIJIOBNIMBAaeT HUTMIMCTHYECKOE OTHOIICHHE K MpaBy M CYIIECTBYIOUIEH rocynap-
CTBEHHO-IIPAaBOBOM JEHCTBUTENBHOCTH. HUrHmMCcTHYECKOE OTHONLIEHHE K MOIMTHYE-
CKOMY TIOPSIZIKY U NIPaBy, OECCIOPHO, ABIIAETCS AECTPYKTHBHBIM (DaKTOPOM, pa3pylla-
IOIIUM KaK caMy HOJINTHKO-TIPAaBOBYIO OPraHMU3alNIo OOIIECTBa, TaK U €€ EHHOCTh, U
aKTUBU3UPYIOT NMPOLIECC UCKAXKEHUS IPAaBOBOTO CO3HAHUS U T.J.

OO0men3BecTHO, YTO CYyOBEKTHBHBIH COCTaB HUTHIIMCTHYECKUX OTHOIICHUI
BKJIIOYAEeT OTAENbHBIX UHIUBU/IOB, CKIIOHHBIX B CBOEM MPABOBOM MBIIICHUU U IOPU-
JYECKH 3HAYMMOM IOBEJCHWH K JENMKTUBHON M KPHMMHHAIBHOH (hopMme peaym3a-
MM CBOMX WHTEPECOB M IOTPEOHOCTEH, conmalbHbIE TPYMIIbl, OPTaHW30BAHHbIE C
LIEJIBI0 TOCTIDKEHHS CBOMX MACHHBIX M MaTepHAbHBIX LieJIel HelpaBOMEpHBIMH, He-
(hOopMaITbHBIMU HIT aMOPAJIbHBIMH CPEJCTBAMH, a TAKXKE U JOJDKHOCTHBIX JIUIL TOCY-
JapCTBa, YNHOBHHUKOB, BEJOMCTBEHHBIX yNPAaBICHUECKHUX MOAPA3IEICHUN U T.11.

WHorma K OSTHUM TpynmaM OTHOCAT B LEIOM M «yNpaBICHYECKO-
OIOPOKPATHYECKHH ammapaT, pyKOBOJICTBYIOLIIMICS JISTUCTCKMMH IPHHIMIIAMU 3Ta-
TUCKOTO Hempasay [1, 527]. BcmoMHUM B 3TOM KOHTEKCTE TUOEPTAPHYIO KOHLICTIITUIO
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KapTOUKHU, BKJIIOYAs CPOKH €€ JeHICTBUS, OCHOBAHUS Ul BO3BpaTa, ONpeiemsercs,
Ipex/ie Bcero, 0aHKOBCKUMH TpaBmiaMH. Benb B coorBerctBuu ¢ 3akoHoM PK «O
OaHKax M 0aHKOBCKOW mesTe’dbHOCTH B PK)» BOIIPOCHI OTKPHITHS M BEACHHS CUCTOB
perIaMeHTHPYIOTCS IMUCCHOHHBIM OaHKOM HaIlleTo roCyapcTBa.

Horapuyc ynoctoBepsieT NOBEPEHHOCTH OT UMEHH OJHOTO MM HECKOIBKHX
JIUI, HA UMS OJHOTO MM HECKOJBKUX JHI. JOBEepEeHHOCTH, BblaBaeMasi B MOPSIKE
TIepeAOBepHs, MOAICKUT HOTAPHAIHHOMY YIOCTOBEPEHHIO IO INPEACTABICHUH OC-
HOBHOM JIOBEPEHHOCTH, B KOTOPOH OTOBOPEHO IMpPaBO MepeNoBepus, IUO0 Mo Mpes-
CTaBJICHUU JOKa3aTeIbCTB TOTO, YTO TPEJICTABUTEIh MO OCHOBHON JOBEPEHHOCTH
BBIHYX/ICH K 3TOMY CHJIOIO0 OOCTOSITEJILCTB AJIsI OXPaHbl HHTEPECOB BHIIABIIETO JIOBE-
pEeHHOCTh. J[0OBEpEHHOCTH, BbIJAHHAs B MOpPSJIKE IepeloBepHs, He NOKHA COHep-
XKaTh B ceOe OouIbIle MpaB, YEM NPEOCTaBICHO 0 OCHOBHOM moBepeHHOCTH. Cpok
JeUCTBUSI TOBEPEHHOCTH, BBIIAHHOMN B MOpPsKE NEPeIoBEpUsi, HE MOXKET MPEBHIILATH
CpOKa JIECUCTBUS IOBEPEHHOCTH, HA OCHOBAaHUM KOTOPOW OHA BblAaHA. I'pakaaHCKuil
KOZEKC yCTaHABIHMBAET IPEAENbHBIA CPOK JTOBEPEHHOCTH, KOTOPBII COCTaBIAET TPU
roga (ct.168 m.1 T'K). loBepeHHOCTh, BbIaHHas Ha OOJNBIIHIA CPOK, OyJeT AeCcTBU-
TeJIbHA TOJIBKO B TEUEHHHU TpeX JIeT. OTCYTCTBUE CPOKA B TOBEPEHHOCTH HE BIICYET 3a
c000if yTpaThl JOBEPEHHOCTHIO IOPUINIECKON CHITbL. Takas JOBEPEHHOCTh JEHCTBYET
onuH roj. OIHAaKO CO CPOKOM CBSI3aHO JAPYTOE, YK€ aOCOIIOTHO 00s3aTelIbHOE Tpe-
OoBaHMe, HAPYIICHUE KOTOPOTO BIEYET HUUTOKHOCTh JTIOBEPEHHOCTH: HAINYHUE JIAThI
ee BbIIaud. JloBepHTeNnb: MOJTHOMOYHS, CYOBEKTHBIN cocTaB. Kok ckopo BeIada j10-
BEPEHHOCTH SIBISIETCSA CAEJIKOHM, K JIMIy, €€ COBEpIIAIOIIEMY, MPEABABIAIOTCS BCE
TpeOoBaHMs, CYIIECTBYIONINE B 3aKOHOAATENIECTBE B OTHOIICHUH JIUI], YIaCTBYIOIINX
B cAenkax BoodOme. Tak, JINIo, BBIAONIEe JOBEPEHHOCTD (T.€. COBEPIIAOIIEE CIel-
KYy), JOJDKHO OBITh CyOBEKTOM Ipa’kIaHCKOTO MpaBa, T.e. (GU3NYEeCKUM HIU FOpUAU-
YECKUM JIUTIOM, 00JIaaroIINM TPakJaHCKOM MPaBO- U JE€CIIOCOOHOCTHIO [2].

I'paxkaHuH, MPU3HAHHBIN CYZI0OM HEAEECIIOCOOHBIM, HE MOXKET BBIAABAaTh JIOBE-
peHHOCTH. DTO BIIpaBe JAENaTh OT €0 MMEHH TOJBKO ONeKyH. JIWIo, mpusHaHHOE
OTPaHNYEHHO JICECIIOCOOHBIM, BIIPABE BBIAATH JOBEPEHHOCTH TOJIBKO C COTJIACcHS MO-
nedutens. OT UIMEHU MaJIOJIETHUX (JeTH, BO3pacT KOTOPHIX MeHee 14 jeT) qoBepeH-
HOCTb MOXKET OBITH BBIZJaHA TOJBKO POANUTEISIMH, YCBIHOBUTEISIMH WIJI OIIEKyHAMH.
JIuna B Bo3pacte oT 14 10 18 ner (HecoBeplIEeHHONIETHHUE) BIIpaBe BBIAATH JOBEPEH-
HOCTB C ITUCBMEHHOTO KaK IPeIBapUTEIHLHOTO, TaK M ITOCIEIYIOIET0 COTTIachs POIU-
Tesel, yChIHOBUTENEeH HIIH MONEeUuTeNs], 3a HCKII0YEHHUEM JIOBEPEHHOCTEH Ha coBep-
IIEHUE TaKUX CIEJIOK, KOTOPBIE OHHU BIIPaBe COBEPINATh caMOCTOATeNbHO. Hanmpumep,
JIOBEPEHHOCTH Ha PACIOPSDKEHHE 3apa00TKOM, CTHHNEHAMEH, WHBIMH JI0XOJaMH; Ha
OCYIIECTBICHHE aBTOPCKUX NPAB MM MHOTO OXPAHSIEMOIr0 3aKOHOM PEe3yNbTaTa CBO-
€l MHTENIEeKTyallbHOM NEATENBbHOCTH; Ha PAaCHOPsKEHHE BKIAJAaMH B KPEIMTHBIX
YUPEKAECHHUSAX; HA COBEPILIECHUE CIEIOK, HAIPaBJICHHBIX Ha 0e3BO3ME3IHOE IOJIyYe-
HHUE BBITOJIBI, HE TPeOYIOIUX HOTAPHAIBHOTO YJOCTOBEPEHHS JINOO TOCyJapCTBEH-
HOW PEerucTparyu.
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JIOTOBOpE, HO M B JOBEPEHHOCTH. VIHBIMU CJOBaMH, B CIIy4ae PacXOKICHHUS MEXIY
JIOTOBOPOM, OTIPEEIISIONUM BHYTPEHHUE OTHOIICHHS MPEJCTABIIEMOTO U TpecTa-
BUTENS, U BBIJAHHOW IPEICTABHUTENIO JOBEPEHHOCTEIO, TIpaBa U OOSI3aHHOCTH IIPE.I-
CTaBJIIEMOTO, BBITEKAIOUINX CAENOK, COBEPIICHHBIX MPEACTABUTENIEM C TPEThUMH
JIUIIAMH, ONPEICIIIOTCS TOJTHOMOYHMSIMH, 3a(UKCUPOBAHHBIMU B JIOBEPEHHOCTH, a HE
B IOTOBOPE O MPEACTAaBUTENHCTBE (HAIPUMEDP B JOTOBOPE MOPYUCHUS).

Kpyr npenocraBisieMbIX MOJTHOMOYHN MOKET OBITh KaK IIMPOKHUM, TaK M BEChbMa
OrpaHUYEeHHBIM. B 3aBUCHUMOCTH OT 3TOr0 JOBEPEHHOCTH IMOAPA3ACISIOTCS Ha TPHU
KaTeropuHu:

- TeHepaibHas (00mas), MpeAoCTaBIAIONmAas MPaBo OCYMIECTBIATE JIFOOBIE 3a-
KOHHBIE JIEHCTBUSI OT UMEHU HIOPUAMYECKOTO JIMIIA, BBIIABIIETO JOBEPEHHOCTb, WU
pacmopspKaThCS BCEM UMYIIECTBOM (PU3MYESCKOTO JIMIIA — TOBEPUTEIIS;

- clielMaNbHas — Jarouiasi MOJTHOMOYHS Ha COBEpILIEHHE OT UMEHU JJOBEPUTES B
TEUYCHHE OMPENCTICHHOTO BPEMEHHU psAJia OJHOPOJHBIX NEHCTBHH (HAampuMmep, JAO0Be-
PEHHOCTh Ha CyJneOHOE M apOUTpakKHOE MPEACTABHTEIBCTBO, OOBIYHO BbIIaBacMast
IOPUCKOHCYIIBTY TPEIIPHUATHUS, WIH IKCIEIUTOPY — Ha TOJTyYeHHEe TPY30B, MOCTYyIIa-
FOIUX B aApEC OpPTraHU3aIlHH);

- pa3oBasi, JarolIas MPaBO HA COBEPIIEHUE OT UMEHU JOBEPHUTENS OJHOTO KOH-
KPETHOTO FOPUIUYECKOTO JEUCTBUS, HAPUMEpP, HA 3aKIIOYEHUE C TPEThUM JIUIIOM
JIOTOBOpPA KYIUIH-IIPOAAYXKU KBAPTUPBI.

Takue mpu3HAKK JOBEPEHHOCTH KaK MUCHMEHHBIN XapakTep, 0JTHOCTOPOHHOCTh
U HEOOXOIMMOCTh PEANbHOW BBHIJAYM HE IMO3BOJISIFOT OJHO3HAYHO BBIICIHTH ITY
CAENKY OT MHBIX CMEXHBIX MOHIATUNA. B 4acTHOCTH, TAKMMH K€ MPU3HAKAMHU MOMKET
00amaTh TMpUKa3 1Mo NPEINPUATHIO O HAJCICHUH HAEMHOTO pabOTHHKA IPAaBOM CO-
BEpIIaTh IOPUIMYECKHE JIeHCTBUA OT UMEHHU paboTojaTeNsl, yka3aHue TOJIOBHOU Op-
TaHW3aIMHA JOYEPHETO MpeAnpusaTHsS u T.1. OTIndreM JOBEPEHHOCTH OT BBIIIICHA-
3BaHHBIX IOPUANYECKUX AKTOB CIYXKUT €€ HalpaBiIeHHOCTb Ha NPEICTaBUTEIbCTBO
nepe. TPETbUMHE JTUIAMH.

JloBepeHHOCTh Kak NMpaBOBOM MHCTPYMEHT AOCTATOYHO JaBHO M IPOYHO BOILIA
B Hally >ku3Hb. C pacIIupeHHeM KOMMEpPYEeCKOro M oOmierpak JaHckoro ooopora ee
HCIIOJIb30BaHUE CTAJIO elle Ooyiee MHTCHCHMBHBIM. Hanbomee OJIU3KH 10 COIEpIKaHUIO
K JIOBEPEHHOCTH BEPHUTEIbHBIE TPAMOTHI, KOTOpPhIE COOTBETCTBYIOT MpHU3HAKAM, HO
CBOMCTBEHHBI c(pepe MEKTOCyIapCTBEHHBIX OTHOIIICHUH, a He TPa)IaHCKOMY 000po-
Ty. OnpeneseHHBIME TPU3HAKAMU JOBEPEHHOCTH OOJANAIOT M TaKHUE JIOKYMEHTBHI,
Kak 0aHKOBCKHE KapTOUKH ¢ 00pasiamMu MOAMUCEH JINI, YIOTHOMOYEHHBIX PYKOBO-
JUTEJIEM W TIIaBHBIM OyXTalTepoM MPEANIPUATHS PacIopsKaThes cdeToM. [laHHBIC B
STUX KapTOYKaX CBHUIETEIHCTBYIOT O MpaBe MOMMEHOBAHHBIX B HEH JIMI[ COBEPIIATH
OT UMEHH TIPEANPUSATHS IIATEKHO-PACUETHBIE ONEepallii B KPEJAUTHON OpraHU3aIINH,
U IpeAHa3HaYeHbl sl BpydeHHs 3Toil opranuzauud. OmpeeneHHas B3auM0o3aMeHs-
€MOCTh OAHKOBCKOHW KapTOYKH U JJOBEPEHHOCTH, BBITEKAIOIIAS U3 TTOJOKEHUH IMyHKTA
4 Tlucema I'ocoanka CCCP ot 9 mronst 1991 r. Ne 359, nmonHOCTRIO TOATBEPIKAACT
BBIBOJI O CXOJICTBE ITHX NOHATHI. B TO ke BpeMs, MpaBoBOil cTaTyc 0aHKOBCKOM

64

«Dny védy — 2014» * Dil 11. Prdvni védy

B.C. Hepcecsiaiia, B KOTOpoil OH 000CHOBBIBAJI, YTO 3aKOH, IPUHSATHIA B ITATHCKHUX
LeNsIX, Hapymaomuii GopMaabHyl0 CBOOOTY, CIPAaBEIIMBOCTE W PAaBEHCTBO, HCKa-
JKaeT caMo CYIIECTBO IpaBa, ero LeHHOCTh [3]. B cBoro oyepenb, NeHCTBUS Tocyaap-
CTBEHHBIX CIy’KaIllUX MPEICTAaBIIOT COO0OH MMEHHO HUTMWIIMCTUYECKOE OTHOIICHHE K
IIpaBy, K IPaBOBOH peabHOCTH, MHUIMUPYIOIINE Pa3BUTHE PA3IMYHBIX (OpM BHE-
IIPaBOBOH JESTEIBHOCTU OPraHOB FOCYJAPCTBEHHON BIACTU M UX JOJKHOCTHBIX JIHII.

Kpome toro, mo muenuro usBectHoro nonurosiora [[.E. @ypmana, Ha nocrco-
BETCKOM MPOCTPAHCTBE 3aKOHOMEPHO CJIOKMINUCH U JOCTATOUHO YCHEIIHO BOCTIPOU3-
BOJATCSI aBTOPUTApHBIC UMHUTAIIMOHHBIE EMOKPATHYECKHE TOINUTHUYECKHE CHCTEMBI
(Poccus, bemopyccust, Typkmenucran, Tamkukucras, ['pysus, Kazaxcran u ap.), mo-
BOJILHO YacTO HCIOJIB3YIOLIME BHEIPAaBOBbIE (DOPMBI TOCYJaPCTBEHHOM AEsSTENbHO-
CTH, B KOTOPBIX /ISl JISTUTUMAIIMN BJIACTH OCYIIECTBISIETCS «PUTYaTH3aIsD» N30HU-
paTesIbHOM CHCTEMBI, TIOANEPKUBAIOTCS WILTIO3MM BCEHAPOJIHBIX BHIOOPOB M T.N. B
9THX CHUCTEMax, C OJHOM CTOPOHBI, IOBBIIIAETCS BIMSHUE CIENCTY)X0 Ha MOJIUTHKY,
9KOHOMHUKY U TIPOY., & C JPYTroil — MPOUCXOUT YMEHBIICHNE (hOPMaTLHO-IIPAaBOBOTO
MIPOCTPAHCTBA BIACTHBIX INPAKTUK, YTO AaKTUBH3HPYET M PACUIMPSIET BHENPABOBYIO
JeATeIbHOCTD TOCYIapCTBEHHON BIIACTH.

IIpu 3TOM aKTHBHOCTH TOCYJapCTBEHHON BIACTH M JOJDKHOCTHBIX JIMI] B ITyO-
JTMYHOH cepe Bce OO0IbIIEe HAMOMHHACT HOIUTHYECKHE CIICLONEPAIiN, PEaIn3y-
IOIIMecs «TJe-TO Ha TPaHW 3aKOHHOTO M HE3aKOHHOTO ((popMupys Tak Ha3bIBacMbIe
«niasarowue pamKu 3aKOHHOCMU WK pa3BUBast PECHOMEH «CUMYAMuUHoLl 3aKOHHO-
cmu BO BIIACTHOW JESTETBHOCTU U «UHOUKAMUBHBIL XAPAKMep NPasosoli AKMueHo-
cmuy, 3aKOHHOCTh 10 MHIMUKATOPaM MU «CMamucmuiecKkylo 3aKoHnocmoy — A.M.,
I''I")) nnm BooOIIE 3a TpezenaMu 3aKoHa (POpPMHUpPOBAHHE HETPABOBOTO MPOCTpPAH-
CTBa BJIACTHOM JesiTenbHOCTH — A.M., I'I")... KOHTpOJIb HaJ BBICIIEH Oropokpartuei,
ONIMTapXaMH M PErHOHATBHBIMU «OapOHAMI», UX MPOBEPKH HA JIOSIBHOCTH... — BCE
9T HEOOXOJMMBIC JUIS TTOJ/ICPKAaHUsI CHCTEMBI JICHCTBHS 110 CYTH CBOCH Ipe/CcTaB-
JISAIOT «TaifHbIe onepanymy. OHU CTAHOBSTCS HE YEM-TO HCKIIOYUTEIBHBIM, a ITOCTO-
STHHBIM M B&KHEHIITUM aCIIEKTOM JIF000T0 OJUTHYECKOT0 AeicTBH» [5, 138].

ITosTOMy ceromHst Ha ypOBHE MAacCOBOTO INPABOCO3HAHMSA YETKO NPOSBISIETCS
MOTPEOHOCTh K BOCCTAHOBJICHHIO J[yXOBHO-HPaBCTBEHHBIX M IIEHHOCTHO-ITHYECKHX
CTaHAAPTOB IMyOIUUHO-BIACTHON JesTenbHOCTH. [IpruéM, Mo TaHHBIM MHOTHX COLH-
QTBHO-TICHXOJIOTHYECKUH M MHBIX COIIMOJIOTHYECKUX MCCIIEIOBAHUI M OMPOCOB (PHK-
CHpYeTCsl yCTOMUUBBII 3alpoc Ha MOPalbHO-NPABOBOM THII 0OOCHOBAHUS BIACTHOM
JeSITeNBHOCTH [6], B KOTOPOM BEPTHKANb I[CHHOCTHO-HOPMATHBHOW HEpapXuu BBHI-
CTpPamBaeTCs OT JyXOBHBIX, A0COJIOTHBIX UCTHH M JIOMHHAHT K COIIMAJIBHBIM. 3aKo-
HOTBOpYECKAsi, TPABONPIMEHUTENbHAS U Cy/leOHas NeATeIbHOCTh TOCYIapCTBEHHO
BJIACTH 00paMIIICTCs] HDABCTBEHHBIM COJICP)KaHUEM U JyXOBHBIM J101roM. CHIIBHBIMHU
B MacCOBOM BOCIIPHATHHU SIBIISTIOTCSI T€ BJIACTHO-TIOJNUTHYECKHE (OPMBI M NPaBOBBIC
CpEeZACTBa, OMOCPEIYIONINE B3aMMOJCHCTBHE JHMYHOCTH, OOIIECTBAa M TOCYIapCTBa,
KOTOpBIE OCHOBBIBAIOTCSI Ha JyXOBHO-HPAaBCTBEHHOM CIY)KEHHH U NPaBOOOSI3aHHO-
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CTH, a GOpMaIbHO-HOPMATHBHBIN aCIIEKT OOIIECTBEHHOTO MOPS/Ka TPAKTYEeTCs B Ka-
YecTBE BTOPUIHOTO, HHCTPYMEHTAIBHOTO.

J17151 COBpEMEHHOT'0 MacCOBOTO ITPABOBOTO MBIIUICHUS «0CO00€ 3HAUCHNE NMEET
Takasi IIEHHOCTbh, KaK «CHJIBHOE TOCy1apCcTBO». B muTeparype 1o aBTopuTapu3My OHa
HEpeJIKO MHTEPIIPETHPYETCS KaK OJMH M3 HanboJjee sSIBHBIX ITOKa3aTelnel aBTopuTap-
HOCTH. AHAQJIN3 HAIIUX JAHHBIX MOKAa3bIBAET, YTO 3TOT MHAUKATOP CIEAyeT TPakTo-
BaTh 00JIee OCTOPOXKHOY, IIOCKOIBKY OH CBSI3BIBACTCS HE C aBTOPHUTAPHBIM HAYAIOM
roCyJapCTBEHHOHM BJIACTH, @ C MOPAJIbHO-HPABCTBEHHBIM. [103TOMY «HEONpaBIaHHO
OTOKAECTBIICHHE KOMMYHHTapUCTCKUX TPAIUIMK HaIICH MOJMTHIECKOH KyIbTYpHI C
cOOCTBEHHO aBTOpPUTapU3MOMY. PaTys 3a ycuieHue rocyapcTBEHHOH BIacTH, oo1e-
CTBO, IIPEXJI€ BCETO, MPEIbABISIET «CEPhE3HBII 3aIpOC HA MOPAIBHO-IIONUTHUECKHIE
LEHHOCTU W, B YaCTHOCTH, Ha HAEU COLMANIbHOW CHpaBeIMBOCTH», HIEOKpAaTHYE-
CKOHM 00YCIJIOBJIEHHOCTH BJIACTHO-IIPAaBOBOH JEATENILHOCTH, OOECIIeUeHNe U pean3a-
IIUI0 BBICOKHX JTyXOBHO-HPABCTBEHHBIX (IEOHTOJOTMYECKHUX) CTAHAAPTOB ACATEIHHO-
CTH TE€X WJIU UHBIX JIOJDKHOCTHBIX Jivil [6, 20 — 24].

Ilo3TOMy B OTEUECTBEHHOH IMOJUTHYECKON U FOPUIMYECKOM MBICIM Ha IPOTS-
KEHHH BCEH MCTOPUH peanbHoe OO0 MHUMOE OCIabieHHe rocynapcTBa HHTEpIpe-
TUPYETCs] JOKTPUHAIBHBIM, IPO()EeCCHOHATIBHBIM U MacCOBBIM IIPABOCO3HAHHEM B Ka-
YEeCTBE HEraTHBHOW TEHICHINU, MHULMNPYIOMEH NeCTPYKTUBHbBIE H KOH(INKTOTCH-
HBIE (DAKTOPBI M COOBITHS, aHOMHUYECKHE IOPHIMYECKUE M MOJIUTHYECKUE TPOLECCHI,
HMHBOJIIOIHIO TIPABOBOI KYNBTYPHI M HUTHITU3M.
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Bae€MO€ OJJHUM JIUIIOM JAPYroMy JIMLY AJIsl IPEJCTaBUTENLCTBA NEpea TPETbHMU JIU-
mamm» [1]. DTO TOKyMEHT, CBHIETEIBCTBYIONIMHA O TOM, YTO €r0 NMPeabIBUTENs (TI0-
BEPEHHBIN) SBISETCS IPEICTaBUTENIEM JIMIIA, BBIAABIIETO JOBEPEHHOCTD (JIOBEpHUTE-
JI1), ¥ UMEeT MIPaBO OCYILECTBIATH OT UMEHHM TIOCIIEHETO OINpe ie/IeHHbIe NeHCTBUS.
Takne eHcTBHS CUMTAIOTCS COBEPIIEHHBIMHU KaK Obl CAMHM JIOBEPUTENEM, ISl TTOBE-
PEHHOTO HUKAaKHX IPAaBOBBIX IIOCJIEJCTBHH HE BO3HMKAET, OH, (DAaKTHYECKH, JIMIIb
«WHCTPYMEHT» JJIsl OCYIIECTBICHHS TIpaB, KOTOPBIMH 00nanaet nosepurens. C ropu-
JUYECKON TOYKM 3pCHMs Bblladya JOBEPEHHOCTH — OJUH W3 BUJOB OJHOCTOPOHHMX
cienok. Jns ee COBEpUIEHUs OCTATOYHO BOJIEU3BABICHHUS MIPEJCTABIAEMOrO, MOCIEe
Yero y MpeJCcTaBUTENs] BOSHUKACT OINPE/ICIICHHBIN B JOBEPEHHOCTH 00BEM HOIHOMO-
ypit. Ho camo 1o cebe Hanmnmuue y NpeicTaBUTEINsl MOJHOMOYMH HE OOS3BIBAET €ro
OCYIIECTBIIATH NpeCcTaBUTeNbCKHEe (QyHKIMU. OH BIpaBe 0TKAa3aThCsl OT JOBEPEHHO-
CTH, YTO IOBJIEYET 32 cOOOM ee IpeKpalieHue, Wi npocTo oe3neicTBoBath. [1oaro-
My OOBIYHO MEXIy MPEICTABUTEIEM M NMPEICTABIIEMBIM 3aKIIOYAeTCs TOTOBOP IO-
py4eHus, Iie OrOBapUBAIOTCS YCIOBHSI BBINOIHEHUS TOPYUCHHUS.

Kak cnenyer u3 caMoro TepMuHa «IOBEPEHHOCTHY», OTHOLICHUS MEXIY JIHIIOM,
€€ BBIAABIINM, U JINIIOM, KOTOPOMY OHa BBIIaHA, B ONPEACICHHON CTENEHH CTPOSATCA
Ha josepud. [loaTomy, B oTnudme OoT OOJBIIMHCTBA JPYTUX CHEJOK, CIACNIKA IO BBI-
Jade JTOBEPEHHOCTH MOXKET OBITH B JII00OH MOMEHT INIpEKpalleHa, HE3aBUCHMO OT
CpoKa JeHUCTBHs JOBEPEHHOCTHU, a TAKXKE TOTO, yCIed MOBEPEHHBIN peann3oBaTh Ie-
peaaHHbIe My ITOJIHOMOYHMS UM HET.

Yaie Bcero 10BEPEHHOCTH BBIIAETCS [UIS TIOATBEPIKACHHS IOJIHOMOYHIT 100po-
BOJIBHOTO IpeJcTaBUTENbCTBA. ONHAKO €clu caMO J0OPOBOJIBHOE IPEACTABUTEINb-
CTBO MMEET B OCHOBE JIOTOBOP MEKAY MPEACTABISIEMBbIM M MPEICTaBUTEIEM, TO BbI-
Jlaya JIOBEPEHHOCTH O CBOEH IOPHAMYECKON IPUpPOJE NpeNCTaBisieT coOol OaHO-
CTOPOHHIOIO CIIENIKY, COBEPIIAEMYIO MO €IUHOIMYHOMY YCMOTPEHHIO IpENCTaBIIse-
Moro. JIpyrumu cloBaMH, JUIsl BBIAAYN JIOBEPEHHOCTH U NPHOOPETEHHS CI0 IOpPHIHN-
YEeCKOH CHIIBI HE TPEOYeTCs Corylacue MpeCTaBUTENS.

B ormuume oT goroBopa, peryiaHpyOLMIEro BHYTPEHHUE OTHOLIEHHUS MEXIy
MIpeJCTaBUTEIEM U TPEACTAaBISEMbIM, HOBEPEHHOCTh IpU3BaHA O0ECHEYUTh BHEII-
HUH 3G QEKT MperCTaBUTENbCTBA, & UMEHHO YCTAaHOBHUTH IIPABOBYIO CBSA3b MEKIY
MIPEJCTaBIIEMBIM U TPETHUM JTHULIOM MOCPEICTBOM AECUCTBUI MpeAcTaBUTENs. 3HAKO-
MSCh C JI0BEPEHHOCTBIO, TPETbH, KOTOPHIM OHAa COOCTBEHHO M aJpecyeTcs, Y3HAIoT,
KaKUMH ITOJTHOMOYHSIMU 00J1a1aeT PEJICTaBUTElb.

JloroBop ke nnm NHOH I0puandecKuii (hakT, MOCTYKHUBIIHA OCHOBOH JJIS BBIAA-
Y JOBEPEHHOCTH, KaK TaKOBOH TPEThUX JHI] HE Kacaercs. JIFoOble CAENKM U MHBIC
IOpUAUYECKUE JIEHCTBUSL, COBEPLICHHBIE IIPEICTABUTEIEM B PaMKaX IPEOCTaBIICH-
HBIX €My IOJHOMOYMH, HOCAT AJS TPEICTaBIsIEMOro OO0s3aTeNbHBIN Xapakrtep. B
YaCTHOCTH, IIPEACTABIIIEMbII HE MOXKET OTKA3aTbCs OT HUCIOJHEHMS 3aKIIOYCHHOI'O
Ha OCHOBaHMHU JIOBEPEHHOCTH [OTOBOpA, COCIABUIMCh HA TO, YTO IIPEINCTABUTEID
HapyLIUI 3aKIIOYEHHBI MeXIy HMMHU JOTOBOP O HpPEACTaBUTENbCTBE, HAIpPUMED,
OTCTYIIJI OT JAHHBIX €My YKa3aHHi, €CII TOJIBKO OHU He OBLIM YETKO OTPAXKCHHI B
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3aKOHOJJATENILCTBOM a TAaK)Ke CO3/IaHHOE 03 TOJTydeHHs Ha 9TO HEOOXOIMMBIX pas-
pelIeHu.

CaMoBOIIbHAs TIOCTPOHKA ITOJIEKUT CHOCY JIMIIOM, €€ OCYIIECTBUBIINM HIIH 3a
ero cyeT. Cy oM MOXeT ObITh IPU3HAHO IpaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO T10-
CTPOIKY 3a JIMIIOM, €€ OCYIIECTBHBIINM, HAa 3€MEIBHOM y4JacTKe, €My HpHHAIexKa-
ieM, [IPU YCIOBUH, YTO 3TOT YYacCTOK B YCTAHOBICHHOM MOpsAKe OyneT MpeaocTas-
JIeH JaHHOMY JIMITY TIOJ pa3pelleHHe y>K€ BO3BEICHHOW mocTpoiku. OmHAKO MpaBo
COOCTBEHHOCTH Ha CaMOBOJIBHYIO IOCTPOHWKY CYZOM MOXKET OBITh NPU3HAHO HE 3a
JIMIIOM, OCYIIIECTBUBIINM ITIOCTPOHKY, a 3a JIUIIOM, B 3aKOHHOM ITOJIb30BaHUH KOTOPO-
TO HaXOJWTCS 3€MENbHBII y4acTOK, IJle OCYIIECTBIEHa OCTpoiika. B TakoM ciydae
JIULO, 32 KOTOPBIM MPU3HAHO MPaBO COOCTBEHHOCTH CTPOIKY, 0083aHO BO3MECTUTHh
JHITy €€ OCYIIECTBUBIIEMY, PACXO/IbI Ha IIOCTPOHKY, OIPEIEISIEMBIE CYJOM.

Ecnu coxpaHeHue NOCTpOWKHU MOBJIEYET HApYLICHHUE NIPAaB U OXPaHSIEMbIX 3aKO-
HOM MHTEPECOB JPYTHUX JIUI] W OYAET CO37aTh Yrpo3y )KU3HHU U 3I0POBBIO TPaXKAaH,
TO M 33 CaMOBOJILHBIM, 3aCTPOMIIMKOM, HH 32 TUTYJIbHBIM BIIaJENbIEM 3€MEIEHOTO
ydJacTKa IpaBO COOCTBEHHOCTH Ha CaMOBOJIBHYIO IOCTPOHKY HEe MOXKET OBITh IpH-
3HaHO. B MCKITIOUHMTENBHBIX CITydasX ¢ Y4E€TOM COIHaIbHO-3KOHOMHUYECKOH IIeTIeco-
00pa3HOCTH, CAaMOBOJIbHAS ITOCTPOMKA MOXKET OBITh Iepe/laHa B KOMMYHAIBHYIO CO0-
CTBEHHOCTb C BO3MEILIEHHEM PAacXOZ0B Ha MOCTPOHKY B pa3Mepe, OIpeesieMOM Cy-
noMm (cT. 244 T'K).
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Maructpant Myp3adekos T.
Ynusepcumem « Typan-Acmana», Kazaxcman

OOBEPEHHOCTb KAK MPABOBOW UHCTPYMEHT

JloBEpeHHOCTh Kak MPaBOBOM MHCTPYMEHT JAOCTATOYHO JABHO U IIPOYHO BOILLIA
B Hamly >ku3Hb. C pacIIMpeHHEM KOMMEPUIECKOTO U OOIIerpakJaHCKOro 00opoTa ee
HCIONb30BaHKUE CTaNo ele Oojee MHTEHCUBHBIM. IIpexxae Bcero, ciexyer ompene-
JIUTh, YTO TAKOE JOBEPEHHOCTh C TOYKH 3peHHus 3akoHa. ITynkr 1 cr. 167 I'pakman-
ckoro kozaekca PK: «JloBepeHHOCTBIO MPU3HAETCS MUCbMEHHOE YTIOJIHOMOYHE, Bba-
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MaructpanT AjbbakacoBa A.
Yuusepcumem «Typan-Acmana», Kazaxcman

OCHOBHbIE HANPABNEHUA AOMUHUCTPATUBHOW
PE®OPMbIl U COBEPLLEHCTBOBAHUE
rOCYAAPCTBEHHOM CNYXBbI

B BeicTymiennu I'maBsl rocynapersa 1 centsopst 2006 roga Ha OTKPBITUH Tpe-
Thelt ceccuu Iapinamenta u B ITocnannm Hapomy Kaszaxcrana 2007 roma Obuia onpe-
JiesieHa HeoOX0AMMOCTh KOMIIEKCHOTO pelIeHUs] HaKONMBLIMXCS pobieM B chepe
TOCYJapCTBEHHOTO YIIPABIICHHS MPOBEICHHS aAMHUHHCTPATUBHON pedopmbl. ['maa
rocyziapcrsa orMeTiul: «Mbl OyZieM BBICTpanBaTh Kaue€CTBEHHO HOBYIO MOJEIb IOCY-
JApCTBEHHOT'O YIpaBJICHHS, I'/Ie BO IMIaBy yria OyXyT IMOCTaBIEHBI HHTEPECHI IOTpe-
OuTeneil rocy1apCTBEHHBIX YCIyr. ['ocy1apCTBEHHBIN anmapatr J0KeH (QyHKIMOHH-
pOBaTh Ha MPUHIMIIAX KOPIOPATHBHOTO YIIPABICHUS, TPAHCIAPEHTHOCTU M IOAOT-
YETHOCTH OOIIECTBY C yYETOM JIYYIIEro MEKTyHApOJHOTO OnbITay [1].

OnmHMM M3 HaNpaBICHUH aIMHUHUCTPATUBHOWH pedopMbl BBICTYHAeT pedopma
TOCYAapCTBEHHOH Ciry)ObI. ClieyeT OTMETHTB, YTO pe(OpMHPOBAaHHE TOCYAaPCTBEH-
HOHM city)O0BI — IIpoliecc MOCTOSHHBIN. OTINYUTENILHOH OCOOCHHOCTBIO HBIHEIIHETO
sTana peopMHUPOBAHUS SBIAETCA TO, YTO KOMIUIEKC MEp IO COBEPIICHCTBOBAHHUIO
TOCYJapCTBEHHON CITy’KObI HOCHT CHCTEMHBIH, KOMIUICKCHBIA XapakTep. biok mepo-
MIPUATUI B paMKaxX aMUHUCTPATUBHOM pehopMbI BKIIIOUAET B ce0s BCe BOIPOCHI, CBS-
3aHHBIE C OpPraHW3alMOHHO-TIPABOBBIM OOECHEUEHHEM TIOCYIAapCTBEHHON CITyKOBI,
OILTaTOH TpyAa, MOATOTOBKOM KaApOB, NOKHOCTHBIMY PETJIAMEHTAMH, CTUMYJIHPOBA-
HHEM TOCYIapCTBEHHBIX CITYXAIIUX, X MPO(GECCHOHANBHBIM pa3BUTHEM, HCKIFOUCHHU-
eM nyOmmpoBanust QyHKIMH, 60ps0OOI ¢ KOppyHIHEH, YKPEIUICHHEM PEXHUMa 3aKOH-
HOCTU. BaxxHOH cocTaBiIOLIEd B KOMIUIEKCE MEPONPUITHN B PaMKax aJMUHUCTpaA-
THBHOI pe(hOpMBI SBIISETCS MOBBIIICHUE KaueCTBa TOCY1apCTBEHHBIX yciIyT. CoriacHo
I'occrangapty PK «Crannaptusaliis rocy1apCTBEHHBIX YCIIyT» MO FOCYAapCTBEHHOI
YCIyToi TOHMMAETCS PE3yNIbTaT B3aUMOJCHCTBHS TOCYJApCTBEHHOTO OpraHa ydpe-
MKJICHHUS, a TAKKE MHOM OpraHU3allUy BINOIHSIOMIEH ToCy JapCTBEHHBIN 3aKa3, C 3aHH-
TEPECOBAHHBIMH (M3UIECKUMH M IOPHUINYECKIMH JHI[AMH, a Takoke BHYTPEHHEH aes-
TENBHOCTH MOCTABIIVMKA, HANPABICHHON Ha yIOBIETBOPEHUE 3aKOHHBIX IPaB U WHTE-
pecos notpeduteneit [2]. IIpu 3ToM 1o MOCTaBIIMKAMU TOCYAAPCTBEHHBIX YCIyT I10-
HUMAIOTCSI TOCYAAPCTBEHHBIE OPraHbl WJIM OPraHHW3alWH, a I0J HOTPeOUTeNsIMH —
rpaxkaane WM opraHuzaii. OObeKTaMu CTaHIApPTU3aLUK TOCYAAPCTBEHHBIX YCIyT
BBICTYIIAIOT OMPE/ICIICHHBIE BU/IBI YCIIYT, CBS3aHHBIC C MX NMPEIOCTABICHHEM ITPOIIECCHI
U TPOLEIYPH, a Takke (QYHKIUH YIIOJHOMOYEHHBIX OPraHOB M HMX ITOJpa3/elIcHHH,
JEUCTBHS OTIEIBHBIX JOJDKHOCTHBIX JIMII, JUIL KOTOPBIX pa3pabaTeIBaroTcsi TpeOoBa-
HUsl, HOPMBIL, IPaBUIIA, XapaKTEPHCTUKH 1 apaMeTPBI.
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PedopmupoBanne rocy1apcTBEHHON CITy>KObl M COBEPLIEHCTBOBAHHE CHCTEMBI
MIPEOCTABIICHNS TOCYJapCTBEHHBIX YCIYT SBISIOTCSA YacThI0 KOMIUIEKCHBIX MpPeoo-
pazoBanHuil B cepe rocynapcrBeHHOro ympasieHHs. OCHOBHOW HENOCTAaTOK JeH-
CTBYIOILIEH CHCTEMBI NPENOCTaBICHNUs TOCYJapCTBEHHBIX YCIYI COCTOHUT B TOM, YTO
OHa OPHEHTHPOBaHA B OOJIBILICH CTENEHH Ha WHTEPECHI MMOCTABIINKA YCIYT, T.C. H-
HOBHMKa, HEXEJIM Ha UX MoTpedures, T.e. rpaxaanuHa. B Kasaxcrane no nposene-
HUS aAMUHHCTPAaTHBHON pedopMBI OTCYTCTBOBAJIA 3aKOHOAATENBHAs 0asza 1Mo CTaH-
JapTaM TOCyIapCTBEHHBIX yCIyr, HE NMPOBOIMINCH UCCIENOBAHUA TI0 JaHHOH TeMe.
ArentrctBom PK mo menam rocymapcCTBeHHOH ciy»KObl Tpu TOMOIIM EBpomeickoit
KoMuccuu ObLT ocymiecTBieH NMpoekT «CopeiicTBre pa3paboTKe CTaHAAPTOB OKa3a-
HUS TocynapcTBeHHBIX yciyr. Ha ocHose storo 30 urons 2009 roga IIpaBurens-
crBoM PK ObLT MPUHAT MakeT MOCTaHOBJICHHUH B cepe CTaHAAPTOB OKA3aHUS ToCy-
JlapcTBEHHBIX ycuyr. Tak OblIM yTBepkaeHb! PeecTp rocynapcTBEHHBIX YCIIyT, OKa-
3BIBACMBIX (PM3UUECKUM W IOPHIMYECKUM JIUIaM, THIIOBOH cTaHAApT OKa3aHUS ToCy-
JapCTBEHHOH yciyru, THIOBON permaMeHT OKa3aHMs TOCYyAapCTBEHHOM ycmyru. 3a-
koH PK «00 aAMUHHMCTpAaTHBHBIX MIPOIEAypax» ObLT momosHeH cT.15-2 «IIpemocTas-
JIEHHE TOCYAapCTBEHHBIMH OpraHaMH MH()OPMALIMOHHBIX YCIYT (GH3UIECKHM U IOpH-
JIUYecKuM Juiam [3].

Ha ocHoOBe 3THX [IOKYMEHTOB TrOCYJApCTBEHHBIE OPraHbl YTBEPXKIAIOT CBOH
CTaHAAPTHI M PErIaMEeHTHl MO KaXXIOH rocynapcTBeHHOW ycmyre. Beero B Peectp
TrOCYyapCTBEHHBIX YCIYr BKIIOUEHO 132 rocynapcTBEHHBIE YCIYTH, B TOM YHCIE 32
MECTHBIMU HCHOIHUTENBHBIME OpraHaMH 3aKPEIIeHO 32 rocylapCTBEHHBIE YCIIyTH.
BHenpenne cTaHZapTOB MPENOCTaBICHHS TOCYJAPCTBEHHBIX YCIYT SBISETCS OJHUM
13 BaXHEHIIMX Mep 1O NpO(MIAKTUKE KOPPYIMIMOHHBIX IIPAaBOHAPYIICHUH, ycTpa-
HEHMIO aJMHHUCTPATUBHBEIX 0apbepoB B paboTe HCHONHUTEIBHBIX OPTaHOB, YKpel-
JICHUIO 3aKOHHOCTH HOPMOTBOPYECKOM W TIPABOTIPUMEHHUTEIHHOW IeSTEIHHOCTH.
Hauunas ¢ 2009 rona Bo Bcex peruoHax TEppUTOpPHANIbHBIE YIPABIECHUS — JUCLHU-
mIMHApHBIE coBeThl AreHTcTBa PK 1o menam rocymapcTBeHHOM CITy>KOBbI CTallk MPo-
BOJIUTH TIPOBEPKH COOJIIOICHHS CTAHJapTOB rOCYAapCTBEHHBIX ycuyr. Ilo BbIABIEH-
HBIM (haKTaM HapyLIEHUH MPOBOAATCS 3acelaHMs JUCLMIUIMHAPHBIX COBETOB, Ha KO-
TOPBIX NPUHUMAOTCS PEIICHNSI 00 OTBETCTBEHHOCTH BHHOBHBIX JOJDKHOCTHBIX JIHII.
3acegaHusl MPOXOJAT IJIACHO U UX HTOTH OCBELIAIOTCS B CPEACTBAX MAacCOBOM HH-
¢dopmanmu. Bee 3amHTEpecOBaHHBIE TPaKAaHe, IOPUIANIECKUE JTUIIA MOTYT HMPUHATH
aKTHBHOE y4acTHE B IIPOLIECCE NMPOBEPOK IO UCIIOIHEHMIO TpeOOBaHMI CTaHIAPTOB
OKa3aHUS TOCYAAapCTBEHHBIX YCIYT, cOOOMmaTh 0 (pakTax HEIPaBOMEPHBIX NEHCTBUH
rOCyJapCTBEHHBIX OPTaHOB U JOKHOCTHBIX JIULI.

Ocoboe 3HaueHHEe B paMKax COBEPIICHCTBOBAHUS TOCYZAPCTBEHHOM CITy>KOBI
npruobperaeTr, KOHEYHO ke, 0oprba ¢ Koppynuueid. MOKHO ¢ MOIHBIM OCHOBaHHEM
nojiaraTh, YTO BCE BBIIMICHIEPEUUCIICHHbIE MEPhl U CaMa JIOTHKA aJAMUHHCTPAaTUBHOI
pedopMbl HampaBiieHbl Ha 60pb0y ¢ KOoppymIiHeid. B 3akoHOZATENBCTBO O TOCyIap-
CTBEHHOH CIy>k0€ BHECEH PsJ U3MEHEHUI U JOIONHEHHUH, 3aTParuBalouX HOPIJ0K
HOCTYIUIEHHS Ha TOCYAapCTBEHHYIO CIIy)KOY M IPOXOXJIEHHS ee, IPAaBOBOT0 cTaTyca
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IpaBa HaCJIEJJOBaHUs, NMPOJOJLKAIOT U €ro BjaJleHUe, a MOTOMY MOJb3YIOTCS TeM
BpeMEHeM, B TE€YEHHE KOTOPOTO OH BIIaJed.

B cpok mpuoOperaTenpHOW NAaBHOCTH HE BKJIFOUACTCS BPEMs, COCTABIIOIICE
CPOK MCKOBOH JaBHOCTH JUIsl TpeOOBAaHUH, BHITEKAIOIINUX U3 MHIWKALMOHHBIX Tpebo-
BaHUHA (CT. cT. 260-263, 265 T'K). 3akoH mpeaycMaTpuBaeT 3allUTy JAaBHOCTHOTO
BJIazieNblia 10 IPHOOpeTeH s Ha NMYIEecTBO npaBo codcTBeHHocTH (11. 2 ¢1.240 I'K)
MPOTUB TPETHUX JIUI, HE SBISIOMUXCS COOCTBEHHHKAMH HWMYIIECTBA, a TaKKe He
MMEIOUINX MpPaB Ha BJaJ€HUE UM B CHILY, HHOTO MPEIyCMOTPEHHOI'O 3aKOHOATeIb-
HBIMH aKTaM¥ WU JIOTOBOPOM OCHOBaHWUSI.

B cmywae, ecnm cyx oTka3an JUIy B IPU3HAHWHU 32 HUM IIpaBa COOCTBEHHOCTH,
COOCTBEHHHMKOM CTAHOBHTCSI JIAIO, Biajeromiee umyinecreoMm (m. 5 cr. 240 I'K). B
I'paxxnarckom Koxmekce PK ykasaHel OCHOBaHHS M TOPSAOK NMPUOOPETEHHS IpaBa
COOCTBEHHOCTHU Ha OecXo3siifHbIe Bellln. becx03saiHON MpU3HAETCs TaKas Belllb, KOTO-
past He UMeeT COOCTBEHHMKA MM KOTOPOW HEW3BECTEH JIMOO BEIlb, OT MpaBa coO-
CTBCHHOE Ha KOTOPYIO COOCTBEHHHK OTKA3aJCsl.

Becxo3sitHbie HEBIDKUMEBIE BEIM MPUHUMAIOTCS HA YY€T OPraHOM, OCYIIECTBIIS-
IOLIMM TOCYAAPCTBEHHYIO PErUCTPAaLMIO0 HEABWKMMOIO HMYIIECTBAa IO 3asBJICHUIO
MECTHOT'O UCTIOJIHUTENBHOTO OpraHa, Ha TEPPUTOPUN KOTOPOTO OHU BBISBIIEHHI. [1o uc-
TEUEHHWH TOJla CO JHS TOCTAHOBKU OSCXO3SHHON HENBM)KMMOMW BEIIM Ha yd4eT OpraH,
YIIOTHOMOYCHHBIH YIPaBISATh KOMMYHAJIBHONH COOCTBEHHOCTBIO, MOXKET OOpaTUTHCS B
Cya ¢ TpebOBaHMEM O TPU3HAHWHU STON BEIIM TOCTYIHBIICH B KOMMYHAIBHYIO COO-
CTBEHHOCTb. becxo3siiHas HelBM)KHUMasl Bellb, HE NMPHU3HAHHAS MO PEUICHUIO CyAa MO-
CTYNHBIIEH B KOMMYHAJIBHYIO COOCTBEHHOCTh, MOXKET ObITh BHOBb MPHUHSTA BO Biaje-
HUeE, TI0JIb30BAHUE U PaclopshKEHHE OCTABHBIIIEM €¢ COOCTBEHHHKOM, JINOO MprodpeTe-
Ha B COOCTBEHHOCTH B CHITY NpUoOpeTarenbHoit faBHocTH (1. 3 c1. 240 I'K).

I'K mpexycmaTprBaeT HOPMBI O BEIaxX, OT KOTOPBIX COOCTBEHHUK OTKA3aJICs.

B cootBercTBuM co cratbeit 250 I'K rpakjanuH Wi IOpUAHYECKOE JIUI0 MOXKET
OTKa3aThCsI OT MpaBa COOCTBEHHO IMPHHAIJIEXKAIIEe €My HMYIIECTBO, OOBSIBUB 00
9TOM, THOO APYTrHEe NCHUCTBHS, ONPENSICHHO CBUICTEIHCTBYIONINE 00 €ro ycTpaHe-
HUUW OT BIIAJICHUs, TIOJIB30BaHMS M PACHIOPSDKEHUSI UMYIIECTBOM 0e3 HaMepeHHs CO-
XpaHHUTh KaKue-THOO MpaBa Ha 3TO UMyIIecTBO. OQHAKO 0 MPHOOPETEHUS OPYyTUM
JIUIIOM TIpaBa COOCTBEHHOCTH Ha BEIllb, OT KOTOPOW OTKA3aJCs MPEKHUUN BIAIETCI,
IpaBa ¥ OOS3aHHOCTH TIEPBOHAYAIBHOI'O COOCTBEHHHMKA HE MPEKPAIIAIOTCs, TO €CTh
HMMEETCs] BO3MOXKHOCTh BO3BpaTa BEIIU IPEIKHEMY COOCTBCHHUKY.

Jlnmo, ocymecTBUBIIEE CAMOBOJIBHYIO ITOCTPOIKY, B COOTBETCTBHH CO CTaThel
244 TK He mpuoOpeTaeT Ha Hee IpaBa, U caMma ITOCTPOiKa He CTAHOBHUTCS JBIKUMO-
CThIO, TaK KaK OHA HE MOJJIEKUT rOCYJapCTBEHHON PErHCTpaIMy BCIEJICTBUE JIOIY-
IICHUS NPU CO3JaHUM HapyIIeHWH. B maHHOM ciydae mpaBo COOCTBEHHOCTH SIBIISIET-
Csl TOJIBKO B OTHOLICHHUW CTPOUTEIBHBIX MaTepuaioB. OOBEKTOM CaMOBOJBHOM IO-
CTPOMKU SBJISIETCS JIOM, IPYTO€ COOPYKEHHUE WM MHOE HEIBIIKUMOE UMYIIIECTBO CO-
31aHHOE Ha 3eMEeJbHOM YYacTKe He OTBEIEHHOM JJISl 9TUX ILieJied, YCTaHOBJIEHHBIX
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9THUX MpaBUJI NPEAyCMaTPUBAECTCSA COOTBETCTBYIOIIAs MEpa OTBETCTBEHHOCTHU. B umc-
Jie TIepBOHAYABHBIX OCHOBAaHWI mproOpeTeHus mpasa cooctBeHHocTH ['K BriepBuIe
IIpelycMaTpuBaeT ¥ NMpHoOpeTaTeNnbHyI0 AaBHOCTh. [IpuMeHeHne 3Toro OCHOBaHMS,
KaK MbI yKa3bIBallK BbIIIE, cBsi3aHO C BiaaeHueM (ct. 240 I'K), To ecTb JaBHOCTHBIM
BIIaJICHUEM. B COBETCKOM rpa)aHCKOM 3aKOHOJATEIbCTBE CYIIECTBOBAJIO MOHATUE
TOJIBKO MCKOBOM JaBHOCTH. Ho MHCTHTYTa npuoOperaresibHOM 1aBHOCTH He Obl1o. B
3akoHOAaTenbcTBe PecnyOnmukm Kasaxcran mpmoOperarenbHast TaBHOCTh BBOAMTCS
BriepBble. [log nproOperaTenbHON TaBHOCTBIO MMOHUMAETCSl OCHOBaHWE IpHoOpeTe-
HUS TIpaBa COOCTBEHHOCTH Ha IBIDKMMOE WM HEABIXKHMOE HMYIIECTBO IOCpEN-
CTBOM JI0OPOCOBECTHOTO, OTKPBITOIO M HENPEPHIBHOTO BIIAJICHUS UM KaK CBOMM B
pEeXUMe YCTaHOBICHHOTO 3aKOHOM cpoka. CpoK Takoro BIaJCHHUS IJIS HEABIKUMOIO
HMyIIECTBa COCTaBiseT 15 jer, amst aBrxnuMoro — 5 net. [IpaBo coGcTBEeHHOCTH Ha
HEJIBIPKMMOE U MHOE UMYILECTBO BO3HUKAET Y JIMIA, MPUOOPETIIEro 3TO UMYIIECTBO
B CHJTy IpHOOpETaTeNbHON TaBHOCTH, C MOMEHTA TaKOH PeruCTpanny.

HeoOxomuMbIMU yCIIOBUSIMU TIPHOOPETEHHS IIpaBa COOCTBEHHOCTH TI0 IPHOOpe-
TaTEeIbHOM JTaBHOCTH SBILIIOTCA: BIAJCHHE «KAK CBOMM COOCTBEHHBIM HMYILECTBOM
«, 10OPOCOBECTHOCTB, OTKPHITOCTh, HEMPEPHIBHOCTH M CPOK. BhIpaskeHmeM 3akoHa
«BIIAJICIOIINUM KaK CBOMM COOCTBEHHBIM» MMYIIECTBOM IOAYEPKUBACTCS HEOOXOIH-
MOCTb IOPUIUYECKOTO BJIaJICHUS, a HE TTpocTo Aepxanus [3]. Hanpumep, npaBo mosb-
30BaHUs TOCYIAPCTBEHHOH 3eMiell He JaeT OCHOBaHWH Ul MPHOOPETEHUsS! B CBOIO
COOCTBEHHOCTD, KaK OBl IOJITO ITOJIB30BaHNE HE MPOIOIHKAIOCH. JIETI0 B TOM, YTO TOC-
yIapCTBEHHAs 3eMIs OTAAeTCcd B MOJb30BAaHHE M BIAJeNel] JOKEH OTHOCUTCA K
3emJie KaK K 9yoi, 0e3 HaMepeHus PUCBOUTS ee cele.

HeobOxonuMbeIM ycIoBHEM HpPHOOpETATENbHON AaBHOCTH SIBISETCS J0OpOCO-
BECTHOCTb BJIQJICHHs, KOTJla BIaJelel] UMYIIEeCTBa CO3HAeT 3aKOHHOCTh OCHOBAHUS
cBoero BiajeHus. Emie oqHMM ycIOBHEM JaBHOCTHOTO BIIAICHUS SBISAETCS OTKpHI-
TOCTh M HEMPEPHIBHOCTD BiaJeHUsA. OTKPBITOCTh BIAJAECHUS 03HAYAET, YTO OCYILIECTB-
JICHHE BIIQACHUS BeleTCs Kak Mpo3payHoe, 0e3 yTalkw, a IOTOMY HE BCTpPEedYaeT HHU
IOPUANYECKHX, HU (PU3UIECKHX MPEISTCTBUI CO CTOPOHBI APYTHX JIUII.

IToromy myHKT 4 cTaThu (yKa3blBaeT YTO TEUCHHE CPOKa NpHOOpeTaTesbHOI
JABHOCTU B OTHOLIEHWU MMYMLIECTBA, HAXOIALIETOCs Yy JIULA, U3 BIaJEHUS KOTOPOro
OHO MOTJIO OBITh MCTPEOOBAHO MO BHHIMKALMOHHOMY HMCKY, HAYMHAETCSI HE paHee
HCTEYCHUSI CPOKAa MCKOBOI JABHOCTH MO COOTBETCTBYIOHIIMM TpeOoBaHMsAM. Hempe-
PBIBHOCTB KaK yCJIOBHE IIPHOOPETATEIbHON TaBHOCTH, €CTh TaKOe BJIaJeHHe, KOTOpoe
HE TIEPEXOIUT B TEYEHHE BCETO CPOKA JABHOCTHU K JPYTrOMY JIUITYy. DTO O3HAYAET, YTO
OHO HE IPEKpaIlaIoch HU (haKTUUECKH HU IOpHAWYEcKH. Biagenue 4roObl mpeBpa-
TUTHCA B NIPABO COOCTBEHHOCTH, JOJDKHO MPOJIODKATBCA I HEABMKUMOCTH 15 ner,
a Juld ABWXKHMBIX Bemed — 5 jer. I'pakJaHWH WM IOPHIMYECKOE JIUILO, KOTOpHIE
CCBUIAIOTCSI HA JABHOCTD BJIAJICHUS, MOTYT IPHUCOEIUHUTH K CBOEMY BIaJCHUIO BCE TO
BpeMs, B T€UEHHE KOTOPOTO BIAJeNl JAaHHOH BEIO TOT, YbMMH IIPABOIMPECMHUKAMHU
OHU sBIsIOTCA. HampuMep, HaclneqHUKU 1O 3aKOHY U 11O BELIAHUIO, BCTYyIas BO BCE
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roCyJapCTBeHHBIX ciyxammx. Tak, B 3akoH PK «O rocynmapcTBenHO# cinyx0e» BHe-
CEHBI [OIOJHEHHS, IPEAyCMATPHUBAIOIINE POTAIMIO IOJUTHYCCKUX CITyKaIlnuX
(ct.18-1); ycraHoBIeH 3ampeT Ha MOCTYIUIEHHE Ha TOCYIApCTBEHHYIO CIyXOy JHII,
YBOJIEHHBIX C PabOTHI 3a COBEpIIEHHE KOPPYIIMOHHBIX INpaBOHapyIIeHu# (m.6-3
cT.4); BBEICHO JONOJHHUTEIHFHOE OCHOBAHHE IUISI OCBOOOXKAEHHS PYKOBOJHUTENCH
rOCY/IapCTBEHHBIX OPraHOB OT 3aHMMAEMBbIX JIOJDKHOCTEH 3a NMpUEeM UMHU Ha paboTy
JIUI, paHee YBOJICHHBIX C PabOTHI 32 KOPPYHIMOHHOE MPECTYIUICHHE WM IIPaBOHA-
pywenue (1.7-2 ct1.27) [4].

B nomnomHenne K M3MI0KeHHOMY BBIIIIE MOYKHO OTMETHTH TOT (DaKT, 9TO B IIEIISIX pea-
mm3amr Yxaza [pesunenta PK ot 14 anpenst 2005 roma «O Mepax 1mo YCHICHH0 00pBOBI
C KOppymHuueii, yKperwieHUIo JUCLUIUIMHEL U IOpsKa B AESITENbHOCTH TOCYIapCTBEHHBIX
OpraHoB U JOJDKHOCTHBIX JIMID) [S] BHECEHBI N3MEHEHUs U JIOMOIHEHMS B IIPaBUIIa MPOBe-
JIeHUs] KOHKypca Ha 3aHSTHE BaKaHTHOM aJMUHUCTPATUBHON JomkHocTU. Hampumep, ce-
romHs corstacHo [IpaBniam, 0 PemeHHI0 PYKOBOIUTENS COOTBETCTBYIOIIETO OPraHa B CO-
CTaB KOHKYPCHOH KOMHCCHH MOT'YT OBITh BKJIFOUEHBI HE TOJBKO IOCYIapCTBEHHbIE CITy Ka-
IIMe TaHHOTO T'OCOpraHa, a Taroke MHBIE JIMa. BriepBrle B LeX 3aIlUTHI IPaB KOHKYp-
CaHTOB M 00ECTICYEHNS PAaBHBIX YCIOBUH JUISI HUX NIPU TECTHPOBAHNY, KOHKYPCHAs! KOMHC-
CHsl YTBEPIK/IAET TIEPEUeHb BOIIPOCOB ISl KOXKIOW OOBSBICHHOW BaKaHTHOW aJIMHHHUCTpA-
THBHOH JJOJDKHOCTH, 33J]aBacMbIX B 00s13aTEIIEHOM IOPSIIKE M B PAaBHOM 00bEMe KaHANA-
TaM, MPETEHIYIOUMM Ha OIHY M Ty K€ JOJDKHOCTh PellleHne KOHKYpCHOM KOMHCCHUM U
CITCKH KaHIMIATOB, TOMYYHBIINX TOJIOKUTENBFHOE 3aKII0YeHNEe KOHKYPCHONH KOMFICCHH,
JIOJDKHBI Pa3MeIlaThest Ha MH(OPMALOHHBIX CTEH/IaX T'OCYJapCTBEHHBIX OPraHOB B Me-
CTax, JOCTYIHBIX JJIS BCEOOIEro 0003peHHs B TEUEHHUE CEMHU PadOUMX JJHEH MOocie IpoBe-
JeHnsi KoHKypca. [1o HampaBlIeHHIO YIIOJTHOMOYEHHOTO OpraHa M €ro TepPHTOPHAIIbHBIX
TOAIpa3/IeeHui UX PpabOTHUKY MOTYT IPUCYTCTBOBATh HA COOECEIOBAHUY C KaHIUIaTaMU
1 3aKITIOYMTEIIFHOM 3aceJaHUN KOHKYPCHOH Komuccnd [6]. JlaHHBIe HOPMBI SIBHITCH OYe-
PEAHBIM IIAroM I10 0OECTICYEHHIO JIEMOKPATH3allMM OTHOIICHHH B cdepe TocyaapCTBeH-
HOH cIy»<0bI Ha TIPUHIMIAX TJTACHOCTH, ITyOIMYHOCTH M OTKPBITOCTH IIPOBEICHUS KOH-
KYPCHBIX IPOLIENYP, a TAKKE CHCTEMATHYECKOTO HH(OPMHUPOBAHNSI HACEJICHHSL.

CylIecTBEHHO YCWIMI MOTEHIUAT aHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA YKa3
IIpesunenra PK ot 22 anpens 2009 roga Ne 793 «O nonoiaHUTENbHBIX Mepax MO ycuile-
HHIO OOPBOBI C TPECTYIHOCTHIO M KOPPYIIMEH M JalbHEHUIIEMY COBEpIIEHCTBOBAHHIO
MIPaBOOXPAHUTEIEHON JesTensHocTH B PecnyOnmke Kazaxcram». JIaHHBIA JOKyMEHT
onpezenun 60ps0y ¢ KOppyNMerd MPUOPUTETHBIM HANPABICHUEM JAESITEIBHOCTH TOCy-
JAPCTBEHHBIX, B MIEPBYIO OYepe/ib, TPABOOXPAHUTEIIBHBIX OPTaHOB. YKa30M IIpeLycMaT-
pHBaeTCs psf NPUHIUIUAIBHBIX HOBIIECTB, O3BOJISIOMINX MOAHATH HA HOBBI YPOBEHb
60pr0y ¢ koppymiueil. Peus maer 06 uaee CTUMYIMPOBAHUS aHTUKOPPYIIIMOHHOTO I10-
BEJICHUs Yepe3 MOOIIPEHNE IpakIaH 3a COAEHCTBHE B MPECEYEHHN M PACKPBITHH KOp-
PYILUOHHBIX IPAaBOHAPYIIEHUH; 00S3aHHOCTH KaXKIOTO IOCYJapCTBEHHOTO CITyXKalllero
COO0IIATh O CTABIINX €My W3BECTHBIMHU (pakTaX KOPPYIIMOHHBIX IPABOHAPYIICHHIA; pa3-
paboTKe MPaBOBOr0 MEXaHM3Ma, OOECTICYMBAIOIIEr0 MPO3PAYHOCTh HMMYIECTBEHHOTO
TIOJIOKEHHS FOCYJAPCTBEHHBIX CITYXKAIIIUX.
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Oco0oe 3HauYeHne B YKa3e OTBOIUTCS pehOPMUPOBAHUIO TTOPSAKA ITOCTYIUICHHUS U
MIPOXOXKICHHS CIY’)XOBI B IPAaBOOXPAHHUTENBHBIX OpraHax. [J1aBoH rocymapcTBa JaHO
TIOpyYeHNE COOTBETCTBYIOIINM OpraHaM BbIpaOOTaTh MephI IIPOTHBOACHCTBHS «KOPIIO-
PaTUBHON KOPPYMIUKWY, ONPEIENIUTh MePedyHH MTOJDKHOCTEH C BBICOKUM PUCKOM KOp-
PYNIIMOHHBIX NIPABOHAPYIIEHUH, C YCTAHOBIEHHEM OCOOBIX, IIOBBIIICHHBIX TPeOOBaHMI
JUISL TIOCTYIUICHHSI U TIPOXOXKACHUS! CITy>KOBI Ha 3THX JIOJDKHOCTSIX, B TOM YHCIIE TIPEy-
CMaTPHBAIOIINE CHEIHATbHBIC TPOBEPKH Ha MPEAMET COOJIIOCHNS UMU aHTHKOPPYII-
LIHOHHOTO 3aKOHOJATEIbCTBA, MOBBIIICHUE POLIECCYaTbHOTO CTaTyca CIeA0BaTeNs.

I'ocynapcTBeHHast PaBOOXpaHUTEIBHAS CITyK0a PEryIMpyeTcs, KaKk U3BECTHO, B 3Ha-
YUTENIBHON CTENEHH CIElUAIbHBIM 3aKOHOAATENbCTBOM. [IpHBeeHHbIE BBINIE HOBEIUIBI
TIOATBEPAKIAIOT JJAHHOE YTBEPKACHNE. BMecTe ¢ TeM, HeNb3s He OTMETUTH U ONPEJIEICHHY0
TEHIEHLIMIO PELEIIK HOPM IOCyIapCTBEHHO-CITY’KEOHOTO 3aKOHOIATEIbCTBA B OTHOILICHUH
PEryIMpOBaHMs MOPSAZKA MOCTYIUICHHH U MPOXOXACHHS CIyXOBI B IIPaBOOXPAHUTEIIBHBIX
opraHax. Tak, Yka3oM mpezronaracTcsi pa3paboTka ¥ YTBEP)KICHHE CTIEHMAIBHBIX KBATH-
(PMKAIMOHHBIX TPeOOBAHMH K JIOJDKHOCTSIM B [IPABOOXPAHUTEIBHBIX OPraHax 110 aHAJIOTHHU C
KBATM(HKAIMOHHBIME TPEOOBAaHHAMH K aJIMHHUCTPATUBHBIM TOCYIAPCTBEHHBIM JIOJDKHO-
CTsIM; KOHKYPC IPH NIPUEME Ha CITy»k0y B MPABOOXPAHUTEIBHBIE OPraHbl ¢ 00s3aTeIbHBIM
MIPOXOXKACHUEM CTAKUPOBKH; YHU(PUKALIHS IIPABOBOTO CTAaTyca COTPYAHNUKOB PaBOOXPAHMU-
TEJIBHBIX OPTaHOB M MPOXOXKACHWSI UMH CITy’KOBI, Ha3HAYCHHWE U aTTECTalWs] yJaCTKOBBIX
MHCTIEKTOPOB MOJIMIUH C y4ETOM MHEHHS HACETICHUS.

B pamkax onpeneneHHbIX B YKa3ze aHTUKOPPYHNLMOHHBIX Mep KOOPAMHUPYOLIAs
ponb otBeneHa ArentcTBy PK mo nemam rocymapcTBeHHOI CiTy»kObl, KOTOPOE JOJDKHO
00eceunTh CO3JaHNe €AMHOM 3JIEKTPOHHOW 0a3bl TaHHBIX, COICPIKAINX CBEACHHS O
JWYHBIX ¥ PO(ECCHOHANBHBIX KayecTBaxX JIMI, paboTaronMX M paHee padOTaBIIMX HA
TOCYJapCTBEHHON CITy’k0€, a TaKkkKe O JIOMyIICHHBIX UMH HapyIICHUSX, IPHINHAX Mpe-
KpaIlleH!s: TOCYAApCTBEHHON Ciy»Obl. Takoro poma MOHHTOPHHT KaJpOB IOCIY>KHT
NIperpasioi VISl HOCTYILICHUS Ha CITyOY JINII C 3aIsITHAHHOM peryTaluei.
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K mepBoHauaJIbHBIM OCHOBAHMSM 3aKOH OTHOCHT ILIOJIBI, HPOAYKIIMIO, JOXOIbI,
MTOJIyYCHHBIE B Pe3yJIbTaTe HCHONb30BaHug uMymectsa (. 1 cr. 235 I'K). ITox mio-
JlaMH BEIIX MOAPa3yMEBAIOTCs T€ OPraHNYECKHE IPOU3BEICHNUS, KOTOPBIC 1aeT BEIllb
COIJIACHO CBOEMY HAa3HAYEHHIO M KOTOPBIE COCTAaBIISIIOT JOXOA OT Hee. Hampumep,
MIPUIIOA OT >KMUBOTHBIX, HO HE HIKYpBI, MSCO, HIEpCTh. [Im0oabl MOryT OBITH ecTe-
CTBEHHBIMH (B 3aBUCHMOCTH OTTOTO, ITPOM3BOJITCS OHU CHJIAMH IPHPOJBI WIN XKe
JNEHCTBUSIMU YEJIOBEKA), B CBOIO OUYepe/Ib, JENATCA Ha IUIOIBI YHCTO €CTECTBEHHBIC 1
IUTOJbI TIPOMBINUICHHBIE (M3EMs, NMPOAYKUMS M T.OL.) WIM JOXOIbl (Hampumep,
HaeMHas IJIaTa WM IPOLEHTH U T.A.) [loKa3aTeaTbCTBOM TOMY, YTO 3aKOH OTJIMYAeT
OT IUIOJIOB €CTECTBEHHBIX, IUIOJBI B BHE HMPOAYKIMU U JIOXOIOB OT PA3HBIX CHIENIOK
10 UMYIIECTBY Iy kUT cTaThs 123 T'K, koTopas yka3bIBaeT, 4TO COOCTBEHHUKY MpU-
HAJUIEXaT MOCTYIUICHUs], TOJydeHHBIE B PE3yJbTaTe MCIONb30BAHMUS NMYILECTBA Ha
3aKOHHOM OCHOBAHHH, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOIATEIbCTBOM WIIN JIOTO-
BOPOM 00 HCIIOJIB30BAaHUH 3TOTO MMyIIecTBa. K mepBoHaYaIbsHOMY OCHOBAHHUIO MIPHU-
oOpeTeHHs MpaBa COOCTBEHHOCTH OTHOCHUTCS M Inepepadorka (0AHO Mo oOpadarsl-
BaeT MaTepual JIpyroro M COo3aeT HOBYIO BEIlb). 3a K€M JOIDKHO OBITh MPH3HAHO
IIPaBO Ha NPOAYKIIMIO 3a MIPEACTABUTEIEM TPYAa UM COOCTBEHHHKOM Marepuana [2].
CornacHo nonoxxeHusaMm crater 237 I'K, 0HO THIIO CO3AaeT HOBYIO ABHKHUMYIO BEIllb
13 MaTepHAaIOB JPYTOro JHIA, TO COOCTBEHHNKOM CO3/1aHHOW BEIH MPU3HAETCS COO-
CTBEHHUK MaTepHajoB, €CJIM NepepadoTYNK M COOCTBEHHHK MaTepHana He JIOrOBO-
puuchk 00 mHOM. OHAKO, €CIIM CTOMMOCTH MEpepabOTKH CYIIECTBEHHO MPEBBIIIAET
CTOMMOCTb MaTEepHaoB, IPaBO COOCTBEHHOCTH Ha HOBYIO BEIIb IPHOOPETAET JINIIO,
KOTOpOE JeHCTBYS 10OPOCOBECTHO, OCYLIECTBHUIIO MIEpepaboTKy JIs CeOs.

B oboux citydasix BCTaeT BOIPOC O BO3MELICHUH T1€PEPabOTINKY CTOMMOCTH BbI-
TIOJIHEHHOM UM pabOThI MIIK BO3MEILEHHS COOCTBEHHUKY CTOMMOCTH HEIPaBOMEPHO HC-
MIOJTE30BaHHBIX MaTepHaioB. PemreHne Bompoca TAaKOBO: COOCTBEHHHK MaTepHaIoOB
NIPHOOPETIIHI TPaBO COOCTBEHHOCTH Ha M3TOTOBJICHHYIO M3 HHUX BEIlb, 0053aH KOM-
MIEHCHPOBATh CTOMMOCTH IEPEepPabOTKH OCYIIECTBUBIIEMY €€ JIMITY, a B CIydae MpHoo-
pereHust mpaBa COOCTBEHHOCTM Ha HOBYIO BEIIb 3THM JIMIIOM, ITOCIIETHEE COOTBET-
CTBEHHO 00513aHO BO3MECTHUTH COOCTBEHHUKY MaTEpHANIOB UX CTOUMOCTb. COOCTBEHHUK
MaTepraloB YTPaTUBIIHMN MX B pe3yibTaTe HEIOOPOCOBECTHBIX AEHCTBHIA mepepaboT-
YyKa BIpaBe TPeOOBaTh Nepeaaul HOBOMH BEIIM B €0 COOCTBEHHOCTh 1 BO3MECTHUTH EMY
MIPUYUHEHHBIE YOBITKH (TL.1I. 2, 3 cT. 237 ['K).

K uucny nmepBoHayasbHBIX OCHOBaHMI BOSHMKHOBEHHUS MPABO COOCTBEHHOCTH
OTHOCHUTCA OOpalieHne B COOCTBEHHOCTh OOIIEAOCTYIHBIX A cOopa MO0 100RIH
Belel. B ciyuae korza B COOTBETCTBHH € 3aKOHOAATEIHCTBOM, MECTHBIM OOBIYaeM
WK OOIIMM pa3pelieHHeM JaHHBIM COOCTBEHHHKOM, B ecax Bomoemax il Apyroit
TEPPUTOPHH JOIMyCKaeTCsl COOp SATO0[, JIOB PHIOBI. 0XOTA Ha KMBOTHBIX, COOp MM J0-
Oblya JIpyrux NpeIMETOB MPaBO COOCTBEHHOCTH HA COOTBETCTBYIOLIME BEIIY IPHOO-
peTaeT JIUIo, OCyIIecTBUBIIee nx cOop mimm noderay (ct. 241 I'K) Hampumep, neii-
CTBUS TPaKIaH M IOPUANYECKUX JIUII, TPEIyCMOTPEHHBIX TaHHOH HOPMOH, TpeOyIoT
cOOIIOICHUIT ONIpeIeNIeHHBIX MIPAaBUII (OXOTHI, PEIOHOI JTOBNK U T.1.). 32 HapyIIeHHE
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Marucrpant Jlynuna B.
Yuusepcumem «Typan-Acmanay, Kazaxcman

OCHOBAHUA NMPUOBPETEHUA NPABA COBCTBEHHOCTH

ITpaBo cOOCTBEHHOCTH MOXET OBITH NMPUOOPETEHO CYOBEKTAMM T'Pa’kAaHCKOTO
mpasa 1o pa3nuyHbiM ocHoBaHUsIM. CtaThs 235 'K crenuanbHo MOCBAIIEHa OCHOBA-
HUSIM TIpHOOpETeHHs MpaBa coOcTBeHHOCTH. OTHAKO, 3aKOH HE COJCPXKUT MCUEPITHI-
BAIOILETO NEePEeYHs] OCHOBAHUMH, NMpeaycMaTpuBasi U UHbIE OCHOBAHUs MPUOOpETeHUs
mpaBa cobctBeHHOCTH. B cTatee 235 I'K monstie ‘criocod» (neiicTBue wim cucrema
JCUCTBUI, NPUMEHSAEMOE IPH OCYILIECTBICHHH YEro-HUOYyIb) HE YHOTpeOJsieTcs
IIpaBo COOCTBEHHOCTH MOXET OBITH MPHOOPETEHO B CHIIY IOPHAMYECKHUX (DaKTOB, C
KOTOPBIMH 3aKOH CBSI3bIBAET €TO BO3HHKHOBEHHE. DTH IOpUANYECKHE (aKThl HMEHY-
10Tcst ocHOBaHuAMH (cT. 7 T'K).

Yro ke KacaeTcst KpUTEpHsl pa3rpaHUUCHHS EPBOHAYAIBHBIX U TIPOU3BOAHBIX OC-
HOBaHHH NMPUOOPETEHUS IpaBa COOCTBEHHOCTH, TO B OJIHHUX CIIyYasiX CUMTAIOT KPUTEPH-
€M BOJIIO, a B IPYTUX — IIPAaBOIPEEMCTBO, KOTOPOMY OTaeTcs npeamouTeHue [1].

[TponsBoaHbIE OCHOBaHUS XapaKTEpU3YIOTCS TEM, YTO NPHOOpETeHHE NpaBa
COOCTBEHHOCTH 3aBHCHUT OT IIpaBa MpeAlIecTBYeIero coocTBeHHuka. Ilpu stom, ox-
HOBPEMEHHO € NMPHOOpETEHHEM TpaBa HOBBIM COOCTBEHHHKOM MPEKpaIaeTcs IMpaBo
€ro IMpeJIIecTBeHHUKa. PaccMOTpUM CHadana oOIiue 4epThl NMPOU3BOIHBIX OCHOBA-
HUH TIproOpeTeHNs TpaBa COOCTBEHHOCTH.

K HOBOMY COOCTBEHHHMKY NEPEXOJHT IPABO HE TOJILKO COOCTBEHHOCTH Ha BEIIlb,
HO ¥ BECh KOMIDIEKC MpaB U 00sS3aHHOCTEH, CBSI3aHHBIX C ATOW Belbio. Tak Harmpumep
JUISL JTUL@ KyNUBLIETO CTPOEHHE, 00s13aTelIbHBI JOTOBOPHI 3aJI0Ta MM HaiiMa, paHee 3a-
KJIFOYCHHBIE IIPOJIABLIOM CTPOCHUS, HACJIEIHUK HECET OTBETCTBEHHOCTH IO JONTraM
HacJIe/[o/laTeNst B PEJIenax CTOMMOCTH MOTyYEHHOTO HACIEACTBEHHOTO HMYIIECTBa (CT.
549 TK 1964 rona). CnenoBarenbHO, IPOM3BOHOMY OCHOBAHHIO NPHOOpPETEHUS IpaBa
CTBEHHOCTH BCET/1a CBOHCTBEHHBI OTHOIICHHS MIPABOIPEEMCTCBA.

ITpaBonpeeMcTBO NpH IMPOHM3BOJHOM OCHOBAHMM IPUOOpETEHHS IpaBa coO-
CTBEHHOCTH BOBCE HE IPEIIIOJIaraeT, YTO HOBBIM COOCTBEHHHK IPHOOpEN BCIO Ty
CyMMy MpaBOMOYHMH, KOTOPBIMH OOJIaiaJl €ro MpeAllecTBEHWK. B 3aBucuMmoctu ot
TOT0, KaKO€ UMYIIIECTBO MPEXOANUT K HOBOMY COOCTBEHHKY M KTO MM SIBIAETCS (TOCY-
JapcThBO, IOPUINYECKOE JIHIO MM (PU3NYECKOE JIUI0), Y TPHOOpeTaTesnsi BOSHUKAET
IIPaBO COOCTBEHHOCTH (TOCYAapCTBEHHAs MJIM YaCTUYHAS ).

B ciyuasix, Korga HeABWKMMOE UMYIIECTBO ITOUICKUT TOCYIAPCTBEHHOH peru-
CTpaLliK, IPAaBO COOCTBEHHOCTH HA HETO BO3HMKAET C MOMEHTA TaKOi perucrparyu.
Jlo 3aBepmIeHNs CO3AaHISI HEABIKMMOTO MMYIIECTBA, 2 B COOTBETCTBYIONINX CITyda-
AX €ro TOCYJapCTBEHHON PETUCTpPalMi, K IMYIIECTBY NPUMEHSIOTCS IIPaBHIIa O Ipa-
Be COOCTBEHHOCTH Ha MaTepHAaJbl U APYroe UMYIIECTBO M3 KOTOPOTO HEIBIDKHMOE
HMYILECTBO CO3/1aCTCSl.
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HALUWOHAJIbHOE NPABO PECIYBJIMKN KA3AXCTAH:
COCTOSAHMUE, NPOBJIEMbI U NMEPCIMNEKTUBDI

Pa3Butue oOiecTBa, €ro MHCTUTYTOB CBSI3aHO C Pa3BUTHUEM IIPABOBOW CQeEpsbl.
Tewm Oonee, 94TO ceromHs Halla CTpaHA MPOBO3MIIACHIIA 334ady MTOCTPOCHHUS MIPaBOBO-
I0 TOCYAapcTBa M IpakIaHcKoro odmecrBa. COOTBETCTBEHHO, O€3 ydeTa JaHHOTO
00CTOSITETHCTBA, HE MOXKET PEIaThCs HU OJIHA TONHUTHYECKas, HaI[MOHAJIbHAS, COIHU-
AIbHO-3KOHOMUYECKasl podiemMa.

B ycioBusx nmepexo/a MoCTCOBETCKOTO 00IIECcTBa K PHIHOYHBIM OTHOIIEHUSM Ha
(oHe pagMKaIbHBIX IEPEMEH, IPOUCXOIAIINX U B HAlIeH CTpaHe, M B MHpE, HE00X0-
JUMOCTh TIIyOOKOT'O HAyYHOTO OCMBICICHHS 3THUX MPOOJIEM yCHIMIACh M SBISETCS
nMmiepatuBoM XXI Beka. CeroHs U MUPOBOHM, U Ka3aXCTAaHCKUH OIBIT CBUJETEIb-
CTBYET, YTO IPABOBas IIOJIMTHKA, BBIPAXKAMOMIASICS B IMOJUTHKE OOINECTBA, MMEET
KOHKPETHO-HCTOpHYEeCKoe conepkanue. [lonnuTika — 3T0 crcTeMa Mep OpraHH3anu-
OHHOW W PEryJIATUBHO-KOHTPOJBHOM c(ephl 00IIecTBa, HAPaBICHHBIX HA yYET, CO-
YeTaHHe U PeaTu3alnio YKOHOMUYECKUX, COUABHBIX, IPABOBBIX, PEIMTHO3HBIX HH-
TepecoB HaceneHrs . OCHOBHOH 3a/aueil MOJUTUKU TOCYAAapCTBA SBISACTCS ONTHMH-
3a1usl 0OIIECTBEHHO-MIOJIUTHYECKUX U TPABOBBIX OTHOIICHUI.

OT B3BEIICHHOCTH, HAYYHOCTH W ITOCIIEIOBATEIFHOCTH TIPABOBOW MTOJIUTHKHU 3aBH-
CAT PEe3yJbTaThl BCEX SKOHOMHYECKHX, COIHAIBHO-TIOJMTHYECKUAX MpeoOpa3oBaHHMM,
MIPAaBOBBIX pedopM, MEpCIeKTHBBI OOIIECTBEHHOTO mporpecca. VcTopudecKuii OIbIT
Hamero couuokyisTypHoro npocrpanctsa (CCCP/CHI') moka3siBaeT, 4To BCSKOE TOC-
yIapCTBEHHO-NIOJIUTHYIECKOE, MPAaBOBOC HACWIME HAJ HHTEpecaMH HapojOB, JOAei
HEM30EKHO BelIeT K 3aMe/ICHHIO TEMITOB COIHAITEHO-IKOHOMUYIECKOTO, TIOJITHYECKOTO
Pa3BUTHS, BBI3BIBAET POCT HPABCTBEHHBIX U KYJIBTYPHBIX IOTEPH.

CymHOCTh TPAaBOBOI MOJHWTHUKH ONpENeNseTcs THIIOM OOIIECTBEHHO-
MOJIMTHYECKUX, TPAaBOBBIX OTHOLIEHHH M KyJnbTypod BooOmie. IIpaBoBast mosnuTnka
CITy’)KUT MEXaHH3MOM Pa3BUTHSA CTPaHBI, 00yCIOBICHHOIO HEOOXOIMMOCTBIO B3aH-
MOJICHCTBUS TUYHOCTH, TocyaapcTBa u obmiecTBa. B cBs3u ¢ atum H.A. Hazapbaes
yKa3bpIBaeT: «Mup M CTaOWIBHOCTh, CIpaBEAIMBOE INpaBocyaue U 3(PQeKTUBHBII
MPaBOMNOPSJIOK — 3TO OCHOBA Pa3BUTOM CTpaHb [1].

Crnenyer NOAYEpKHYTh, YTO MPaBOBas NMPOOJIEMaTHKa BCEra BOJIHOBAIA 4emo-
BeuecTBO. B XIX-XX Bekax nmpousonuio okosio 200 conuanbHbIX KOHQIUKTOB (BOWH,
BOCCTaHHH, OYHTOB, MATEXKEH, MMyTUYei) B KOTOPBIX MOCTPaIaiy NPHOIU3UTENbHO 1,2
MIJIpA. 9eJIOBEK (IMIIMIINCH KHU3HHM, 3/0POBbs, CTanH OexeHmamu u T.1.). B Kazax-
CTaHe, HalpuMep, TOJIbKO B XX BeKke ObUIM HapyIICHBI IPaBa U CBOOOIBI MIJUTHOHOB
yenoBeK. CaMbIM BOTMIONIMM UX IPHUMEPOM SIBIISICTCS MacCOBBIN ronox Havana 1930-
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X TOJIOB, HAHECUINH Ka3aXCKOMY 3THOCY YPOH TaKOH MOIIY, IOCIEACTBUS KOTOPOTro
OIIYIIAIOTCS U CETOTHS.

Bce 310 cBHAETENBCTBYET O TOM, YTO MPOOIEMa MPaBOBOH MOIUTHKHU IIPEICTaB-
JsieT co00M CIIOXKHBIN 1 MHOTOTpaHHBIN (peHOMEH, TpedyeT IPUCTaIbHOTO BHUMaHUS
n usydeHus. [losToMy nepes y4eHbIMH CTOST 3a[a4ll BCECTOPOHHETO UCCIIEI0BaHUS
HOBBIX SIBJICHUH M IPOLIECCOB NPABOBOM MOJMTHKH M TEOPETHYECKOro 000OIIeHMS,
YTO NMPHU3BAHO CIIOCOOCTBOBATH PEIICHUIO HMEIOIIUXCS IIPOOIIEM.

B cBs13u ¢ 3THM crieyeT cKas3arh, YTO B IPOIECCE «IIOTPYKEHUs» B chepy npa-
BOBOH MPOOIEMaTHKH BBIBISIOTCS NMPUMEPH HEKOPPEKTHOTO MOIX0/a HIIN HEKOM-
MIETEHTHOCTH YYEHBIX, ITyOJIMINCTOB, NEMyTaToB, MPAKTHKYIONIUX IOPHCTOB, OTBET-
CTBEHHBIX paOOTHHMKOB, MOJMTHKOB. VX mo3uiusi, 03By4eHHass TakKUM 00pa3oM, OT-
pHIIATENIFHO BIMACT Ha ()OPMHUPOBAHKE MPaBOBOH monuTHkH Pecrybnmnkn Kazaxcras.

Hao6opoT, HayuHOe MO3HaHKE NPaBOBOW MOIUTUKH, OCHOBBIBAIOIEECS HA HEM,
ITOHNMAaHKE POJH MpaBa B Pa3BUTHH OOIIECTBA, CHOCOOHBI CYIIECTBEHHBIM 00pa3oM
BJIMATH Ha JOCTH)KEHUE MEPCIIEKTUBHBIX 33/1a4. [103TOMy HE0OX0ANM KOMIIETEHTHBIH
HOJXOJ K U3BECTHBIM M MaJOM3y4YEHHBIM BOIIpPOCaM IIPaBOBOH MOJIHTUKU Pecmy6imu-
ku KazaxcTaH B yCIOBHSX PaCHIMPSIOIIMXCS PHIHOYHBIX OTHOLIEHUH M COLMUAIBHOMN
MOJICpPHU3AIMU Ka3aXCTAHCKOTO OOIIECTBA.

B nacrosimee Bpemsi, Korza NMpoTUBOpedns B cepe NMpaBOBHIX OTHOIICHUH B
pamkax CHI', npyrux permoHax MHpa JOCTHIarOT HOPOI OMacHOW 4epThl, UCCIEN0-
BaHME YKa3aHHOW TPOoOJIEeMBI MPHOOpETaeT MEXAyHapoaHOe 3By4daHue. OIHHM W3
penraromux (akTOpoB 3TOTO BHICTYIAIOT Ipolecchl rinodanmusanuu. CooTHoOLIEHHE
HAIIMOHAJIBHOTO NpaBa KOHKPETHOI CTPaHbl U MEXIYHApOJHOTO IpaBa — aKTyaJbHast
HaydHas ¥ IpUKJIaaHas IpobiieMa COBPEMEHHOH ropucnpyzaeHunu. Ee paspaborka
JIOJDKHA TIPEJUIOKUTH Ha CyJI OOIIECTBa COOTBETCTBYIOMIMI MPOTYKT, KAYECTBO KOTO-
poro anmpodupyeT cama KHU3Hb.

BwmecTe ¢ TeM, B BTy MOTOHU 3a TOJEPAHTHOCTBIO MM KOMILIEMEHTAPHOCTHIO
HE CTOUT 3aJBHTaTh HAa BTOPOH IUIAH IEHHOCTHBIE OCHOBBI HAI[OHAJIHHOTO IIPaBa,
YTO CIIOCOOHO HAHECTH 3HAYMUTEIBHBIA YPOH 3a/JayaM CTPaTErH4ecKOro pPa3BUTHS
HAIllero oomiecTna.

W3yueHne Ha KOHKPETHBIX MaTepHanax MpOLECCOB NMpaBoBOW HonuTHKH Pec-
my6nnkn Kazaxcran, OCHOBaHHOH Ha COOCTBEHHOH KOHIICIIIIMHU, BaXKHO M HEOOXOH-
MO HE TOJBKO Ka3axCTaHIaM, HO M IPYTHUM CTpaHaM, HapOJIbl KOTOPBIX MPOSBISIOT
HHTEpEC K 3apy0eKHOMY ONBITY.

CeromHs JXIyT yIIIyOJICHHOTO WCCIEIOBAaHMS CIEIYIONINE AaCTeKThl JaHHOM
MIPpoOJIEMBI, TIPEXJIE BCETo, C MPHUBJICUCHHUEM Ka3aXCTAaHCKOT'O MaTepHalla: MEcTO U
pONb TPaBOBOM TOJMUTHKH B OOIIECTBE M B CHCTEME OOIIETroCyIapCTBEHHOMN
MTOJIUTHUKHU; B3aUMOJIEHCTBUE TONUTHKH U MPaBa; COOTHOLIEHNE MTPaBOBOIO CO3HAHUS
C TIOJINTUYECKUM, HPAaBCTBEHHBIM CO3HaHUEM; (POPMUPOBAHHE IIPABOBOI KYJIBTYPHI B
CHCTEME I'PaXJaHCKOTO OOIIEeCTBa; IMOJTUTHKO-IIPABOBBIC IPOTUBOPEUMSI U MEXaHM3-
MBI HX PELICHHs; KPUTEPUH 3PEIOCTH NTPAaBOBOTO TOCyJapcTBa u 1Ip. X 00beKTHBHOE
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OpBICTBIH YIBI KaiipaTkepi, Tamamia menieH xaHe Jiektop A.®. Konuain 6epren
keHeci: Jlexkums TaOBICTHI OONyBI YIIIH ayIUTOPUSHBIH HAa3apblH KayJal ajbIl
Ti3TiHMI ycTait Oty Kaxer [5, 28 c].

Kopray cesiHe xykTenreH OYKija maTepuanipl OeifHeneyIi, OasHIaylIbl KoHE
TYCIHIKTEeyIIi eTinm xikTeyre Oonansl. beftHeneymi skoHe OasHIANTHIH OenmimMaepaiH
emlip KUBIHABIFBI JKOK, OHbI JalbIHABIK PETIHJE KbICKAallla TYpJAe COT HPOLECIHIH
YcTiHAe-aK alThIm eTyre Oomampl.. Coil apKBUIBI aJBOKAT — KOPFAayIIbl >KamImai
KaiTanan aitein GepyaeH KYTBUIBII, THIHAAYLIbUIap Ha3apblH HETi3ri ic OoibIHIIA
©3EKTi Macelenepre ayaapaabl. byt opaiiia yakeITTa yHemIeyre 00iIMaiIbl, OUTKeHi
ICKe KaTBICYIIBl THIHAAYIIBLIAD KONTEreH YFBIMAAPIBIH apachlHIaFrel  e3apa
JIOTHKAJIBIK OaiJIaHBICTBI MEHrepyl THic, CoJl cabaKTacTBIKTBIH Oip JKeliciH Kair
JKiOepyiH MYH €KEH, OJIap IbIH OYJT KYPBUTBIMJIBI YFBIHYBIHA HYKCAH KEeNTipeTi.

ExiHnn onic ajBOKaT-KOpraylliblFa KOpFay Ce3iHIH CajIMarblH cakTail Ouryre
MYMKIHJIK TYFBI3aabl, OYKiII COT MPOIECiHiH asfblHA MIEHiH coiiney eHepi apKbLIBI
iCKe KaTBICYIIBLIapFa TyTac TYCIHIK Oepeni, Oipak Heri3ri moceiere Oaca Ha3zap
aynapy Kepek — COJI MaceleHi Oelim, axbIpaThlll TapaTKaH *oH. byn omic MbIiHa
TYPFBIZIAH HETi3AemiHe i, opOip KOpFay ce3i TeH eMec €Ki O0TIMHEH TYPaThlH CHIKTHI.
Bipinmrici, 6y 6apiaslK aABOKaTTapra TOH OpTaK MaTepHai. ExiHmrici —keke agBokar-
KOPFayIIbIHBIH ©3 OCTiHIIEe i137cHy >KYMBICBIHBIH HOTHIKECi: KOpFay CO3iH e3remie
Jasipiay, THIMII JIOTHKAJBIK JOHEKepiep YHIeCTipy, TOKIpHOCTiK MoIiMerTep,
OakplIaynap, MbIcaNgap, CalbICTBIPYy, Oara Oepy, accoluaiusuiap, CypaKTapIblH
XKayaObl, SFHU OCBIHBIH 09pi iCKE KaThICYMIBIIAPIbI KBI3BIKTHIPATHIH —aJBOKATTHIH
3aHTep TYIFa eceOiHeri )xKeKke 0aChIHBIH KaCHETTEPI.

CoHbIMEH, KOpFay Ce3i1—COT OHIpICiHJe, OHBIH INIHIE COT MKApPhICCO3IHIC
JKETEKII POJib aTKapalbl, anaiifia oJapAblH MOH-MaHBI3bl KaraaiiFa OaiaHBICTHI
Oipaeit emec. AIBOKAT-KOPFayIIbIIAPABIH MIHJETi: COTTa COHIIEY MICHIEHIIK OHEep
JICHTCHiH YHEMI )KOFaphl YCTal, MIeOepITiKTi IBIHAAN TYCyTe THIC.

OpebuerTep TiziMi:
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2.  M.Yenbros-bebyTos., VYroaoBHO-nIpoLiecCyanbHas IEATEIILHOCTD
sammrHEKA. «HOpunuueckas nurepatypa» 1982 r.,ctp 256.
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57



Materialy X mezindrodni védecko-prakticka konference

Kopray ce3si, OHBIH apHaifbl CHUIAThIHA KapaMacTaH ICKEe KaThICYIIBLIAP/bIH
JIYHHETaHBIMBIH KaJbINTACTHIPYFa BIKMAT jKacaillipl, OJ HEri3iH LICHICHIK OHEepAeH
aIaTHIHBIH OopiMi3 Jkakchl Oinmemi3. JleMek, Kopray Ce3iH KypacTelpy HaibIHIay
MIHJIETIMEH KaTap TOpOMesiK MOHI Jie 30p JiereH ce3. AJBOKATTHIH KOpFay Ce3i COT
LICMIIMIH OALIETTI IIBIFApy/laFbl €H YTBIMIBI JKOHE KEH TaparaH Kypal Jecek,
YKAHBUIBICHAWTHIHBIMBI3 MOJIM.

Kopray TaObICTBI OOJYBI VIIiH, OHBIH TE3UCIH HAKThl OENTiNer, MaKCcaThIH
AMKBIHIAI ATy KaXeT.

Te3uc jkacay coTTa COTTi Ceilyiey YIIH MPOIECCKE THIHFBUIBIKTHI JalbIHIATYFa
wopaemaeceni. Cor Tinmaper aranrad ataktel mmremreH [1.C. IMopxormmkos (IT.C.
Cepreuu) ceiijeHep ce3re >kasblll JaWbIHAANY AYPHICTBIFBIH Kanainel. Ceiinerexn
Ke3le »KaTka aWTacelH 0a e3iH OinmeciH .On MemeHmIK ©eHepli 3epTTEereH o3
eHOeKTepiH/e jka30a JKYMBIC TIeH MMIPOBU3ALMSIHBIH KapbIM-KAaTHIHACHI JKaHJIbI ©Te
Keneni mikipiep aitkas [4, 52 c].

MakcatTsl Oenriiiey yImIiH, KOprayliblfa Ma3MyH[bl FaHAa HaKThUIAaN KOKO a3,
COHBIMEH KaTap OJl KOpFay Ce3iHJe opOip iC-9peKeTTiH, JoJenieMeNIepIiH OpbIHbBIH,
MOH-MaFbIHACKIH VFBIHABIPEIT Oepyi KaxkeT. TyCiHIKCI3 oitlap MeH myOarTaHKbI
ce3ziep alTaMblH JIeTl THIHAAYIIbUIAP/bIH bIHTA-bIKBUIACKIH JKOFAJITHII allybl MYMKIH.
On MiHAETTIH KHWBIHAAH TYCETiHi, KOpPFayIllbl opOip MPOIECCTiH KOpFal IMIBIFYyJaH
0acka amamu JKOHE TOPOHMETIK MaKCaThIH axbIpaTa Oumyre Tuic. JKamay cyiry cesnep
celiyier, ©3 TaiIachlH, aTarblH FaHa OiJlaca OHBIH KOpFay eHOeriHiH 0opi Oekep.
OiitkeHi Oy xkaitnel ga araktel memreH [1.C. [Topxormukos (I1.C. Ceprend): «... OCHI
MaMaHJBIKTEl OMIPIHIH MOHI JeN YKKaH aJaM COTTAIyIIbIFa KOJBIHAH KEJITreH Oap
KalpaHbIH jKacayFa YMTbBIIMAca, ©31HIH ap-0>KIaHbIHBIH aJlIbIH/a KBUIMBICKA Oapasibl.
Corranymsira anan 00y Kacueri OOibIHA JapblFaH aJBOKAT KaHa KbI3METIHJE Kell
JKETICTIKTepre KOJIBI JKETeNi: erep OJ COTTa CYIJIy COWNeN, aTak-JaHK Ke3JereH
maiiacel3 KYMapiblK, akiia TaOyMEH IIeKTeareH O0oica, OYHBICHIHAH OMIipiHiH
COHBIHA JICHiH KaHaFaT TalIackl aHbIKY- eIl Kecim aiTkad [4, 58 c].

JKyiieninik, TafBIKTHI KOJIeM JKOHE KOpray Ce3iHiH opOip jkeke OenimMaepiHiH
cabaKTacThIFbl — TAOBICKA JKETYiH Oip/ieH Oip Kemisi OoubI TaObLIa bl

Kopray ce3i — kipicneieH, Ma3MyH/ay1aH )KoHE KOPBITBIHABIIAYIaH TYpabl.

Anmnaiina, Gipaeli ictep OOWBIHIIA 1a OHBIH KYPBUIBIMBI 9p TYPJIl OOJIybI MYMKIH.
By mocenene amBoKaT-KOPFAyIIBIHBIH IIeOepiiri MeH OacThl CypakTaplbl YcCak-
TYHEK aHe KOCAJIKbI CypaKTap/iaH eKilel OLTyiHIH MOHICI eTe YIIKEH.

Kopray ce3iHIH KYHIBUIBIFBI aJIBOKaT-KOPFAYIIBIHBIH ©3 KOpPFaybIHIaFbl
alipINTaTyIIBIMEH apajiaca JKYpill, e3apa THIFBI3 KaTblHAacC opHaTta Oimyinne. Erep
TYCiHIKCi3 6oJica, Ke3-KeNreH yaKbITTa aJIBOKAaTThIH KOMETiHe apKa cyieyre 0osiaabl
JIETeH YFBIMHBIH 031 YMITKE KeTeJel, Ka0bl1Iay TYWCITiH apTThIPaJIbI.

Kopray ce3i agBokaTka TaHBIM IIpOLECIH IIedep Oackapyra MyMKIHAIK Oepei.
Byn mocenene aipmTanymbiHBIH 63 OeTiHIIe aepOec MIYFBULAAHYBI aJIBOKATTHIH
KOpFaybIMeH 0acekenece altManibl.
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H3y4YCHHC B TECHOM YBA3KE C JOCTUIKCHUSAMHA MHpOBOﬁ MPAKTHUKH TTO3BOJUT obecrre-
YUTH Z[CCCHOCO6HOC COCTOSTHUEC HAIIMOHAJIBHOTO IIpaBa.

Jlureparypa:

1. Tlocnmanme I'maBwl TocymapcTBa Hypcynrana HasapbaeBa Hapomy Kasaxcra-
Ha Kazaxcranckuii myte — 2050: Enunas 1esb, eJUHbIC HHTEPECHI, eIUHOE Oyaylee
/http://ush.akmol.kz/.

K.10.1. KasiumOexoBa A.P.
Kacnuiickuii ynusepcumem, Pecnyonuxa Kazaxcman

K BOMNPOCY OCYLUECTBINEHUA NPABA HA XXU3Hb:
HEKOTOPbIE TEOPETUYECKWUE NPABOBbIE
N MOPAJIbHbIE ACNEKTbI

K mepBoMy NHOKOJEHHIO OTHOCATCS TPaXIAHCKHE (WM JIMYHBIC) M IIOJUTHYC-
CKHe TpaBa. DTO CaMoOe «CTapoe» M3 OOMICTIPU3HAHHBIX MPaB YeIOBEKa IOKOJICHHUE.
OHO BBIPOCIIO U3 €BPOICHCKON U aMepUKAHCKOH (HHIIOCO(PHUH U TIONIUTHKO-TIPABOBOM
npaktukd X VIII Beka. [1, c.34] 3areM 5Tu mpaBa HAIUTH CBOE MOATBEPKICHHUE B J0-
kymeHTax OOH — Bo BceoOmeit neknapanuu mnpas gemoseka (1948 r.), OmanM w3
Ba)KHEWIINX JIMYHBIX IIPaB YesIOBEKa SIBJISIETCS IIPaBo Ha KU3Hb. Tak, B cT. 3 Bceoo-
mell Jexiapanuy MpaB YeNI0BEKa, KOHCTATHUPYETCs, YTO «KaKOBIH YEIOBEK MMEET
MpaBO Ha XU3Hb, HA CBOOOY U Ha JTMYHYIO HEIPUKOCHOBEHHOCTH»[2]. B cT. 6 Mex-
QYHapOJTHOTO IMAKTa O TPAXKAAHCKUX W IOJUTHYECKHX MpaBax TaKXKe yKa3bIBaeTcs,
YTO MpPaBO Ha JKU3Hb €CTh HEOTHEMIIEMOE ITIPABO KaXKIOT0 YeJoBeKa: «ITO IPaBo
oxpaHsiercss 3akoHOM. HuKTO He MoXeT OBITh NPOU3BOJIBHO JIHUIIEH XHU3HW» [3].
XKu3Hb ABIAETCSA BENMYANIIMM 1 CaMbIM Ba)KHBIM M3 COLMAIBHBIX M NPABOBBIX Oiar
JIMYHOCTH, OO BCE OCTaNBHBIE ITpaBa, CBOOO/IbI U 00SI3aHHOCTH IIPOM3BOIHBI U yTpa-
YHBAIOT CMBICT ¥ 3HAUYCHHE B CIIydae THOETH YeJI0BeKa.

B npeBHOCTH M3Hb HE paclieHHBAJIACh Kak aOCONIOTHAsl LIEHHOCTh, MOATOMY H
paccTaBaHHe C Hel He BOCHPHHUMAJIOCHh KaK TSDKKUH rpex. C IpHXoJ0M XpHUCTHAHCTBA
B3MIIABI HA JOOPOBOJBHOE pacCcTaBaHHE C JKU3HBIO M3MEHWINCH. B 452 1. Apnbckuit
co0Op MpHU3HAJ, YTO CaMOyOUICTBO — Pe3yibTaT AbSBOJILCKOM 3100kl B 563 1. Ha [la-
PIKCKOM cobope ObLTH 3aKperyIeHbl KapaTenbHble caHkuun. Uro nano borowm, ot Toro
HE MOJKET OTKa3aThes yesioBeK. CaMOoyOuill He XOPOHMIIM, COTJIACHO KaHOHAM IIpaBo-
CIIaBHOM IIEpKBH, Ha KJIaJOHMINE BMECTE CO BCEMH, MX 3alpemagock oTnenarts. [loxo-
KHX B3IVBIIOB TPHIEPKHUBAIKCH TIPEACTABUTENN U MHBIX penuruil. Brnocnencrsum B
HEIaBHEM IIPOIIIOM CYUIHMJ ObLI AEKPUMHHAIN30BaH, HO TIPH 3TOM OOIIECTBO HE OT-
Ka3aJIOCh OT €r0 TPAaKTOBKM KaK aKTa, HE OTBEYAIONIETO TPEOOBAHUSM CO3HATEIHLHOTO
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noctynka. CylecTByeT W TOYKa 3pEHHUs, COIIAaCHO KOTOPOH €CTh TOJBKO MpaBO Ha
JKW3HB, HO HET 003aHHOCTH XUTh. VIHBIMK CIIOBaMH, HM3Hb — HEMaTepHaIbHOE 0J1aro,
KOTOpO€ HAXOAWTCS B MOJHOM BEACHHH OOJIAaTeNsl, ¥ JAHHOE JIAI0 BIpPAaBE EIHHO-
JUYHO MM PacHOpsAUTECS. 3ajgada jk€ 3aKOHOJATeNsi COCTOMT TOJIBKO B TOM, YTOOBI
OrpajUTh YEIOBEUYECKYIO KU3Hb OT MOCATaTeNbeTB Apyrux jui. [4] CornacHo craThe
15 Koncruryuuu PK, m. 1. «Kaxaplit umeer mpaBo Ha >ku3Hb.». Jlanee B 1. 2 oTMeva-
€Tcsl, YTO HUKTO He BIpaBe MPONU3BOIBHO JIMIIATh YeTIOBEKa KHU3HM.[7]

Hapsiny ¢ ocyiecTBiieHueM IpaBa Ha >KU3Hb B IOCIEAHEE BPEMs CTAHOBUTCS
mpobieMa BTaHa3UU. DBTaHA3UA (OT Tped. «eu»— XopoIo U «thanatos» — cMepTh) —
HAMEPEHHOE YCKOPEHUE CMEPTH WIIM yMEpIIBICHHE HEU3ICYNMOro OOJBHOTO C Iie-
JBbI0 MPEKpallleHusl ero CTpajaHuil. B ympolieHHOM MOHUMAaHUU 3TO ONpEeAeTIeHUE
CBOJHTCS K Y3aKOHEHHOMY YOMICTBY U3 MHJIOCEPANS, T/I€ CIIOBO «yOHICTBOY» TPYIHO
HE BOCTIPHHATH KaK KJIIOYEBOE.

Bompoc 0 HE0OXOAMMOCTH MPUMEHEHUS IBTAHA3MH OCTAeTCAd OTKPHITBIM. OcT-
past moyieMuKa 1o HeMy BeIeTcsl BO BceM Mmupe. Ha naHHbI MOMEHT 3BTaHa3usl MpH-
3HaeTcs U paspenieHa B Hupepnangax, benbrun, I'epmannu, [IBenmm u B 2 mtaTax
CHIA Operon u Bammnarron. B mBeiiniapckom kanTone L{ropux sBTanasus pasperie-
Ha ¢ 1941 roxa, 3meck okoio 200 4enoBek exeroJHo J0O0POBOIBHO YXOAAT U3 )KU3HU.
3a otu roxabl [lopux yxke cran HeOPHUIMATBHOW CTOJMIICH SBTaHA3HUIHOTO TYpH3-
Ma.[4] B mapte 2002 r. B BenukoOpuTaHUM BO3HUK MpEIEICHT, KOT/a MAlUCHTKON
OBUT BEIMTPaH CyACOHBIN MPOIIEcC O pa3perIeHN: MIPUMEHUT B OTHOLIICHUH Hee Mpo-
LeAypHl IBTAHA3HH, YTO B Cpeie OPUTAHCKHX MEIHUKOB OBLIO OLICHCHO KpaifHe Hera-
tuBHO. B Poccuiickoii ®@enepanuu CymecTBYeT PE3KHil MepeBec OOIECTBEHHOTO
MHEHHMSI B CTOPOHY SIpbIX MPOTHUBHUKOB 3BTaHa3uM. [5] Ilomrmo ocTporo Borpoca ka-
caTelbHO NMPHUMEHEHUS IBTAHA3UM K B3POCIBIM, B HACTOSAIIEE BpPeMs B IIEHTPE BHU-
MaHHS OKa3ajachk nmpobiema reTckoit sBTanasznu. Tak, B korne 2013 r. Cenar bens-
THH TIPOTOJIOCOBAJ B MOIACPIKKY 3aKOHA 00 BTaHA3WU Ui HECOBEPIICHHOJICTHHX.
Jnis BCTYIUIGHHS €T0 B CHITy Hy)KHA MOJJIEPXKKa CO CTOPOHBI HIDKHEH MayiaThl Iapiia-
meHTa — [lanatel mpencraBuTeneil, KOTopas HamepeHa PacCMOTPETb 3TOT BOIPOC
BecHO! 2014 roma. 3akoH ImpeAyCMaTpUBAeT MPaBO HECOBEPIICHHOJIETHUX IIPH CO-
TJIACHH UX POJUTENEH WM OJHHUX TOJBKO POXUTEIICH MPH HEIeeCIIOCOOHOCTH peOeH-
Ka 1ojaBaTh IPOIICHHsT 00 dBTaHAa3MU. DTH 3alpOChl MOTYT OBITH YIOBJIETBOPEHBI
TOJIBKO TIPH YCJIOBHH, YTO PeOCHOK HEU3IECYNMO OOJICH M «UCTBITHIBAET MTOCTOSHHBIC
(u3nUecKue WIK AyIICBHBIC CTPAJAHUM, KOTOPBIC «HE MOTYT OBITH 001erdeHbn Co-
TJIACHO OTpocaM OOIIECTBEHHOTO MHEHUS, IPAKTUKY ABTaHa3uM B bensrun moanep-
JKUBAIOT 10 75% HaceseHusl NpH yCJIOBUM TILATEIBHOTO MEAMLIUHCKOIO KOHTPOJIS.
s B3pocnsix 3BTanasus B benbrum paspeniena ¢ 2002 roga. [6]

B ka3axcTaHCKOM 3aKOHOZATENLCTBE IBTaHA3Usl PACCMATPUBAETCS KaK IIPECTYII-
JeHUe. DBTaHa3Ms HEJOMyCTUMa U MPUPAaBHUBACTCs K youiicTBy. CoriacHO KOMMEH-
tapuro npo¢. bopuamsumu N.111., sBTaHa3usI-cOBEpIIEHNE MPECTYIIICHHUS BCIECICTBUE
CTEUCHHS TSKEJBIX JIMYHBIX, CEMCHHBIX M HHBIX OOCTOSATEIBCTB JHOO IO MOTHUBY
cocTpagaHus. Kak oH oTMeuaeT, 3aKOH JaeT IPUMEPHBINA IepedeHb THKEIBIX 00CTos-
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Ta0y YVIIIH MH apKbpUIBI OpeKeT »acaiiibl. bapiblk jxymOak, OelMolniM, KyIus
Hopceep aiaM 0anachblH KbI3bIKTBIPATHIHBI A2y ChI3.

Ocplraiila, COT 3alblH OWIAHABIPATHIH JKOHE KBI3BIKTHIPATHIH «CHKBIPIIBD)
QMIICTIH KyoChl 00JIaMbI3.

AIIBOKAaTTBIH KOpFay Ce3iHe KOWBUIATHIH Tamanrap ere YikeH. Kopray ces
AIIBIMEH aWBINTATYIIBIHBIH aaMH TY)KbIPBIMIBIK JTYHHAC TAHBIMBIH KAJIBIITACTBIPYFa
CENTIrH THTi3yl THiC. AIBOKAT MPOTPECCHUBTIK IOJIENICHTEH IEPEeKTep MEH HaKTHI
JKaFIainapapl eHIipicieH OaiIaHbICTBIPa OTHIPHIN, ICKE 3aHBI cunat Oepim epoiTei.
Kopray ce3i, icke KaThICyIIIbl TYJIFajIap/bl TEK aJBOKAT KOTEPreH ic MaoceneciMeH FaHa
KBI3BIKTHIPMAi, OpMeH Kapall O CaHAaChIH KETUINIpyTe, BIHTACHIH OATYFa MIHICTTI.
Kopray ce3i ma0bIT MmaKpIpyFa, 9/UIETT] LICIIM IIbIFapy YIIiH MbFapMallblIbIK HOEK
eTyTe, aJIBOKaT-KOPFAYIIBIHBIH 631He JIeM Oepill, KaHATTaHIBIPYFa THIC.

JKorapeina alThUIFAaHHAH MBIHAHBI aHFapyFa OOJaJbl, aJIBOKATTHIH KOPFay ce3i
€H aJIbIMEH TEPEH Ma3MyH, YJIKCH >KayamKepIIiTiK IeH Wi MaKCaTThUIBIK Tajarl
ereni. Coll YIIiH aBOKaT-KOPFAyIIbl, KOPFAy CO3iH JalbIHAay OapBICBIHAA CH COHBI
aKmapaTTapMeH, cOT OapbhICBIHIA HE TEKCEepUIeTiHIH ajablH aja Ooikail Oinmy,
alpIlTay KOPBITBIHABICHL IIENTIMACPIHIH iC MaTepHalJapbIMEH CONKECTUIITH
aHBIKTAay, KapChUIACTapIblH  KUCBIHIBI  JAoJeNepiHiH  OipTiHaen  KOMaKThI
JoJIeTIIEMere  aifHaIaThIHBIH, COT INEHICHIIK KEHICTITiH Jay-JaMaiibl  ajaHFa
aiffHanIpIpMai, Kapchl JKaKTBIH aKbUIFA CHIHBIMCHI3 JAYKECTIK MIHE3-KYJIKBIH Kepe
Oimy, ofaH Kapchl KOJNJaHAp WIiHAI TOCUIAEp Oilam Tayblll, OHBI OpPHBIMEH
maiiananyapl CiHIpiN amFaHbl MakyJl jKoHE OapiblK OacTanKbl NAWBIHIBIKTAP MEH
KOPBITBIH/IBUTAP/IBI 3aH/IbI HETI3/IC KYPFaHBI )KOH.

Kazak Timiame xapblk kepreH «Cor memenairi» artel K.X.XanukoB mneH
E.E.CepiMOBTHIH eHOEKTEepiHIH o3iHle «3aHrep/iH KamepiHe ajnap 0acTbl Karuaa —
TiKip-Tajlac, ce3 JKapbICTHIPY KEHICTITiHEH a0BIpOMMEH HIBIFY KOJJApBIH ajlIbIH aja
i3gecripe KapacThlpy, MpPOILECC YCTiHAE KYTIIEreH NarAapbiCKa YIIbIpan KajiMay;
Y3aKKa CO3BUIFAH Jayjaa ce3 OeHHemiirine Kemin 00mapiablK KOpKeMIiK Kypaaaapas!
OpHBIMCH aliaany.»- Ael KepeMeT atamn kepceTkeH [3, 115 6].

AnBoKar icteri KMBIHIBIKTap/bl MIepyre iCKe KaTbICYIIbl TYJIFajapra OarbIT
clrTer, KOpray He akTay MiHAETTEpIi XCHUIIETNeyi Ae, KypAeJCHIIpMeyi Kepek.
Kopray marepuasibiHbIH KOCIOU JA9PEKeCi COT 3ajblH aBOKAT ©3 COHBIHAH JKETENer
OTBIPYHI YIITiH 9MIETTETi IEHTeHUIeH e0yip JKOFaphl O0ITyFa THiC.

Toxkipube MbIHAHBI KOpCETeMdi, ICKe KaTBICYIIBUIAPABIH COTTBIH OMALICTTI
mIemiMiHe JIETeH KO3KapachlH KAJBINITACTHIPYFa albIlTay CO3IMEH KaTap KOpFay
CO3iHIH JIe BIKITAIEI 30, COJ apKbUIBI KOPFayAbIH MiHACTTEePl MEH OoJallaFrblH CaHaFa
ciHipin, kocibu mikipre ue 60mazsl.

AJTBOKATTHIH KOpFay €31 icke KaThICYIIBUIAPFa iCTiH MKaJIbl calachl OOMBIHIIIA
TYCIHIK Oepezi, OHBIH HETI3ri HWICsUIapblH MEHrepyre j>KopAeMJecell XoHe Oacka
cayiaJjapbIMEeH Ca0aKTACTBIFBIH CapanTaipl, COHJAN-aK KociOm Oimimai ic ky3iHae
KOJIJAHYIBIH JKOJAAPhl MEH 9JIICTEPiH alKBIHIAN Oepeti.
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AHBIKTAJIFaH HAKTHI MOH-)KaiIapabl 3aH TYPFBICEIHAH Oarajay, iCTiH 39py Macelenepi
MeH OoJamnIarsH OlTy Tanan eTiremi.

AIBOKaT-KOPFAYIIBIHBIH JKaJIBl MOACHUETI, OHBIH JKaH-KAKTHl CayaTTHUIBIFEI,
JKanmel 3aH OuTiMi, ¢uiocodus cagachlHIAFBl CaNHMKAIbl Oif-epici, Ke3Kapachl,
KBUIMBICTBIK JKa3aHbl KONJaHyFa OallaHBICTBI HeMece OJlaH ajaiay >KeHiHAeTi
TYXKBIPBIMBI, COHJAH-aK KOpray ojicTepi, ceilieyniH aWKbIHABUIBIFBI ~MEH
Ta3aJlbIFB,CO3 OaluIBIFBIl MEH 63 ToXipuOenepiH MeHrepyi aca MaHBI3ABI
MocenenepIiH 0ipi OOIbIT TaObLTABL.

AZBOKAT YIIiH KQXXETTi YIIIiHII IIapT —KOPFay CO3iH KYPaCTHIPHIN KaHA KOWMail
OHHI aybI3MIa aiita Oimy mebepIiiriH MeHrepy, YJIKeH COT 3alblH OacKapa Oiry, icke
KaTBICYIIBUIAPABIH iCKE JereH IIAaOBbITHIH OSTHIN, OJNap/blH BIHTAChl MEH Ha3apblH
aynapa 011y, ©3 OWBIH aHBIK Ta KbI3FBUIBIKTBI TYPJIE KETKi3e 01Ty Kepek.

JKakchel azBokaT — TEK KOpFaylIbl FaHa €MeC, COHBIMEH Karap OJI TiiMap Aa,
[memeH Je, OHriMeNnn Je, 3aHHbIH YTITIICi Jie, ©3iHIH KOpFaybIHIaFbl
aflBIITANyIIBICEIHA 9pi JTOC, opi ara, TopOuWem, Ke3KapacThl KallbINTACTHIPYIIEI,
mapacar IIeH iIIKi JYHHEHiH XeTeKIici, )KaKChl icTepi YIIiH Yari 60IysI THIC.

[prHaiier kopraymel Oerinecin A.D.Konu Obmmaiima cumartaiiasl: «On e3iH
JKaJJaraH KiCiHIH KYIbl éMeC, OHBIH o/UIETTI jKa3a/laH KYThUTybIHa HUETTEC T€ eMec.
O COTTaNyIIbl aJaMHBIH JOCHI, KEHECIIiCci, OHBIH YFBIMBIHINIA OJI a/iaM TilITeH Je
KIHOI eMec, KiHoMi OOJIFaH KaFaaiia COTTHIH affbINTaybIHIali eMecy. . [2, 85 0].

Kopray mebepitiria 6ipaeH MeHrepy KubiH. OFaH TOXipruOe MEH JaFIbl apKbLIbI
JKeTyre OOoNabl, KOpFay CO3iHIH MaHBI3bI HEJle, COHBI TePeH YFBIHY IIAPT, aJJBOKAT COJ
Mocesere 6acThl Ha3ap ayAapblll, MaTepHaNIbI XKETKI3y IiH THIMAL O1iCiH TabyFa THic.

Cot kapwicce3iHAEe KOpFay Ce3iH ceiiey OapbiChIHAA ajJbIMEH COT icCiHe
KaTBICYILBI TYJIFAJIap/IbIH TaMBIPBIH Oaca Olly Harbl3 MIEOEPIIKTIH aifFarsbl.

CoHIBIKTaH Ja, aIBOKAaT COT 3ajJblH ©3iHe KapaTKaHHAH KeHiHri Oipinmi
MakcaTbl ICKE KATBICYyIIbl TYJFalapIblH HAa3apblH TalKbIFa CaJlaTBIH HETi3ri
Macenenepre KYMBULABIPY O0JbI TaObutansl. O YINiH OJNIAPIBIH BIHTACHIH OCHI
CYpaKTapfa ayIaphblll, KBI3BIKTEIpa OLTy TaJam eTiuTei.

blnTa Kalinan TyeiHpaiinel? bynm Mocenene eki Typili COTTI aXbIpaThlll aifTyra
0Oo0aIbl.

BipiHmriieH, bBIHTa ICTIH MAaHBI3ABUIBIFBIHA  OAiJIAaHBICTBI  TYBIHIAMBL.
CoHppIKTaH, aJBOKAaT O 0acTaH COT ayJMTOPUSICHIHA TAJKbIFAa CAJBIHATHIH iC
OolibIHIIA MOCceJIeNepAiH HeMece CypakTap MICHOCpIHIH MOHIH OJIapJblH OoJaliak
KBI3METI YIIiH MaHbBI3ABUIBIFBIH TYHCIKTEpiHe Typa *KeTKi3e OiIyre THiC.

ExiHmigeH, icke KaTbICYIIBUIAPABIH BIHTACHIH INAKBIPYy YIIH  OJIAPIBIH
m1alBITEIH 0sTa Oimyre MiHAeTTi. OJ YINiH ajabIMEH CYpakTHI, MOCEIEHi, MiHAETTI
aHpIKTamn, OeifHenmenm Oepy Kaxer. OmapIplH o3ipIne jkayanTapbl XOK eKeHiH,
COHJIBIKTaH KHBIHABIKTAD TYBIHOAWTBHIHBIH Kepcerin Oepyi mapr. Ocbl Macene
MIETIiMiHIH KUCBIHBIH KaJall TalKaH >KOH, iCKe KaTBhICYIIbl TYJIFajIapblH CaHAChIHA
Oenrimi Oip mopexene ce3iM Cajbll, ON JKYTipTyre Xereneil OuTy. AmaM3aTThIH
JKapaThUIBICHI COHJIA, €rep OFaH KYMOAK >KachIpaThlH OOJICaH, OJ1 epiKci3 HIemiMiH
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TENBCTB, BIUSIONIMX Ha COBEpIICHHE NMpecTymieHus. K Takoro poga o0CTOsITeILCTBAM
MIPaKTHKa OOBIYHO OTHOCHT OOJIE3Hb CYOBEKTa NMPECTYIUICHHS, OJM3KUX WICHOB €ro
CEMBH, BPEMCHHBIC MaTepHalbHbIC 3aTPYAHCHUS, MBSHCTBO CYIpyra, ObITOBas He-
YCTPOEHHOCTH U T.JI. Takue 00CTOATENBCTBA B Psifie CIy4aeB MOTYT SIBUThCA JOCTAaTOU-
HBIM TIOBOJIOM IS COBEPIUICHUS MPECTYIUICHUST HEYCTOWYNBBIME JIMIIAMH C aHTHUCOIH-
anpHOI ycTaHoBKoil. CoBepllleHHe NMPECTyILICHUs] 0 MOTHUBAM COCTPAJaHUs — 3TO Te
e CIIydJaH, KOTAa JesTHUE COBEPIIAeTCS U3 KaJOCTH, COUyBCTBHS, BO30YKIaeMBIX HE-
CYaCThEM JIPYTOro 4esioBeka. Bee ykazaHHBIE 00CTOSATEIBCTBA MOTYT IPH3HABATHCS B
Ka4eCTBE CMSATYAIONINX, €CIIM OHW MMEIH MECTO JI0 MM BO BPEMs COBEPIICHUS Ipe-
CTYIUICHUS M HaXOMSATCS B IPHYMHHOHN CBsi3U ¢ copesHHBIM.[7] B Konekce Pecrry6imm-
ku Kazaxcran ot 18 centsiOpst 2009 roga Ne 193-IV «O 310poBbe Hapoaa U CUCTEME
3IpaBOOXpaHEHUS» B CT. 1 maercs onpeneneHue sBTanazu. CornacHo cT. 1, . 119 3B-
TaHa3Msl — yJIOBJIETBOPEHHE NPOCHOBI 00 YCKOPEHHH CMEPTH HEHU3JIEYUMOTr0 OOJILHOTO
KaKAMH-JIN00 TEHCTBISIMU WM CPECTBAMH, B TOM YHCIIC BBEJICHHEM JICKAPCTBEHHBIX
WK MHBIX CPEICTB, a TAKKE MPEKpPAICHHEM HCKYCCTBEHHBIX MEp IO IMOJICPKAHUIO
€ro JKM3HHU B CiIydasx HeOJIarompusaTHOrO ucxoja 3abojeBanus. U manee B cr. 141
«OBTaHa3UsD) MIPUBOJHUTCS YETKAasl IMO3HINS TOCYJapCTBA KACATEIBHO 3TOU MPOOIEMEI.
Tam SICHO M 4eTKO yKa3bIBaeTCsl, YTO OCYIIECTBIEHHE BTaHa3MM 3ampeieHo. [9]. B
yTpaTHBIIeM cuily 3akoHa PecnyOmmkn Kazaxcran ot 7 mtois 2006 roma N 170 «O6
OXpaHe 3JI0POBbs rpaxaan» B CT. 1, m. 22 u cT. 33 Taxke NPUBOAUIOCH ONpeeIeHue
9BTaHA3MH M 3aIpeT Ha ee mposeaeHue [10].

B Kazaxcrane, ¢ ero Koppymiuei 1 4eJI0BEYCCKUM STOU3MOM IBTaHA3MS MOXKET
MIpUHECTH MHOTO Oef, cunrtaeT npejcenarens OP «Amancaynslk» baxeir TymeHoBa.
B03M0OXHOCTE TOOPOBOIBHOTO yX0/1a M3 )KU3HU B HAIINX YCIOBHSAX MOXKET OBITH HC-
M0JIb30BaHa B KOPBICTHBIX LETsX. [5]

B Kogekce, u kak ormeuana B csoe Bpems [[.Kapary3osa, B 3aKk0HE HE yTOUHSIOT-
cs BUIbI 9BTaHa3uu. [11] B Teopun BelIeNsAtOTCS Ba BUAA IBTaHA3UU: NTACCUBHAS IB-
TaHa3us (HAMEPEHHOE NPEKpalieHne MeIUKaMH ITOICPKHUBAIOIIEH Teparnui O0IbHO-
I0) W aKTHUBHAs 3BTaHa3us (BBEICHHE YMHPAIOUIEMY JIEKapCTBEHHBIX CPEICTB JIHOO
Jpyrue AeHCTBUS, KOTOPBIE BIEKYT 3a co00i ObICTpYIO U 0e300e3HeHHYI0 cMepTh). K
AKTHBHOM 3BTaHA3MH YacTO OTHOCST M CAMOYOHIHCTBO ¢ BpaueOHOW IOMOIIBIO (IIpeno-
CTaBJIeHHEe OOJIBHOMY IIO €ro IpockOe IMpernapaToB, COKpAILAOUIUX XKHU3Hb). ITomuMo
3TOT0, HEOOXOIUMO Pa3IHUaTh JOOPOBOIBHYIO U HEJOOPOBOJIBHYIO dBTaHa3MI0. J[00-
POBOIIbHAS IBTaHA3MS OCYIIECTBIISACTCS IO MPOChOE OOIBHOTO M C IPEIBAPUTEIHEHO
BBICKa3aHHOTO ero coriacus (Hanpumep, B CIIIA pacmpocTpaHeHa mpakTHKa 3apaHee
1 B FOPHIMYECKU JIOCTOBEPHOH (opMe BEIpaXkaTh CBOIO BOJIIO Ha CIIy4ail HeoOpaTuMoit
koMbl). HemoOpoBonbHAs dBTaHa3Msl OCYMIECTBIsieTcss 0e3 coriacusi OOJIBHOTO, Kak
MIPaBUIIO, HAXOAIIErocs B OECCO3HATENIFHOM COCTOSHIH. Bo BceM Mupe, 3a HCKITIOUe-
HueM [oinaHauu, akTHBHas (BBEJCHHEC CMEPTENBHBIX JI03 Mperapara) W MacCHBHAs
(mpekparieHue JIeUeHNs) IBTaHA3HA HE Y3aKOHEHBI, €CIIM OHH NPOM3BEICHBI 0€3 BBHI-
MTOJTHEHUST MOPANBHBIX, MEIUIIMHCKIX U FOPUIUICCKUX HOPM. [4]
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eKeHi Oenrim jxaiiT Oonca Ja , O3BIK Ta OUTIMIII aJBOKAaT-KOPFAyIIBIHBIH CO3i oJiap
YIIIiH KamaHa JaibliH 00Ty Kepek.

JKammer epexenepni HaKTBUIAW OTBIPBIN, agBOKATTApABIH KOpFay CO3iHIH
MaKcaThl MEH MiHCTTepiH ObuUIaiiia cunarrayra 6onabr:

BipiHmi MakcaThl — oJI THIHIAyIIBUIapAbl HAKTHl Oip ic cajacklHA JKeTenel
OTBIPBIII, OHBI OCBI IPOLIECCTIH HETi3AepiMEeH, CHIIaThl MEH OPBIHAAITY aMall-TACiJIiHe,
MaKcaThl MEH HHETIHE TePEH TaJlay jkacay jkKoHe OOJIFaH JKarAalIbl, OKUFAHBI TOJIBIK
KaiTa KaJIbIHA KeNTipy.

Exinmni makcatsl — KbUIMBICTBIH keke OemikTepiHe THicTi 6ara Oepy kKoHe COTKa
KATBICYIIIBI TYIFAJIAPFa TAIKbUIAHBII OTHIPFAH iCTiH Ma3MYHBIH TEPEH TYCIHYyTe KOHE
LIBIFApbUIFaH YKIMHIH KaHIIANBIKTBI 9JI1 LIBIFYbIHA KO3 JKETKI3yJepiHe MYMKIHIIK
Oepy. KociOu 1mreOepmiriH NICHMICHIIK ©HEp SFHH COWICY OHEPIMEH >KaaFacThIpa
cabaKTacThIpa OTBIPBIN, aBOKAT-KOPFAYIIbl HAKTHI Oip jKyiere KYpbUIFaH, MOH-
Ma3MyHFa Oaif, cayaTThl COWJICHTeH C63 FaHa COT TOPENITiHiH MEHTiHIIe omia
IIBIFAPBLUTYBIHA KT 00J1a alaThIHBIH TOJICIICH]II.

IIpomecc OGaphIChIHAA aqBOKAT-KOPFAYIIbI COTKA KATBICYIIBI TYJIFanapra
AIIBIMEH KBUIMBICTBIH HETe, HENIKTEeH OONFaHBIH, COTKA HEHi, Kalail IoleNfereH
JI03iM E€KEeHiH, COHFBI JKETiCTIKTepIMEH TaHBICTBIPHIN, Ka3ipri Mocenenepii, COHBIH
IIIiHIe COT MmIeIIiMiHe KaJlalIia ocep eTKeH AYPHIC MEHTIH cayampapra skayar i3Je,
©31 HaKThl alfHAJBICHII JKYPIeH COTTAIYINBI MCH JKJOIpPICHYIIIHIH JKEKE TYJIFAIIBIK
MiHe3/leMeNepi, KBUIMBICTBIH »KacalyblHa TYPTKiI OOJFaH MOH-Kaliapra Tanmay
Kacay JKOHE Kaszajay Imapanapbl Typaibl TeNl OWIaphl MEH a3aMaTThIK TaJIalThI
KaMTHIbl. ©O31 aWHANBICBIT JKYPreH 3EPTTCYJICPMEH TAHBICTBIPY apKbUIBI OJ
TBIHJIAyIIBIHB KBUIMBICTBIK 1CTiH Oip OCNTiIi camachblHa JKETeJeN, OJIApJAbIH OFaH
JIeTeH BIHTAChIH KeTepeai. Kopray ce3iHiH Ma3MyHBIH LICHICHJIK TypFblaa OasHuait
Olry, aZlBOKAT YIIIiH €H HET13Ti mIapT OO0JIBIT TaObLIA b

O3 MiHAETIH OpBIHIAY YVIIiH, alBOKATTHIH KOpPFay Ce3i MBIHAJAll TallamTapra
xKayarm Oepyl Kepek: MOHEeKTI Je Ma3MYHIBI, TapTBIMABL, ajl aJBOKATTHIH €31 3aH
caNlaChIHIAFBl LTIMJII JKeTiK MEHTepill KaHa KOHMacTaH, YJIKCH MOICHHETTIH Heci
0ouyBI THIC.

Cort iciHe KaThICYIIBl TYJIFAJIAPIBIH, OHBIH IiOTHAC alBIITATYIIBIHBIH O3iHIH Je
COTKa, COT ONUIJIriHE JereH Ke3KapachlHbIH KaJbITACYbIHA, BIHTACHIH, CE3IMiH
a/IBOKATTHIH XEKe KaCHEeTiHiH, OHBIH KOPFay CO3iHiH Ma3MyHBI MEH OasHOay oIiCiHIH
YJIKEH BIKIAJbI 0ap.

Kopray ce3i — agBokaT KOpraymbliap MEH adbIITATYIIBIHBIH ©31H-031 KOpFay
YIIiH eH 0ip MaHBI3BI, KOCIOH KOHE JKayalThl MiHACTTIH Oipi.

Kopray ce3siniH Ime0epiiriH MEHrepMereH aaBOKaT KaKChl KOpFaylibl 0Ooia
aIIMaIIBI, 01 ©3 opinTecTepi apackiHAa 1a Oexen MeH KypMeTKe ne 0oIManpl.

Kopray ce3i MaHBI3AbI OOJIybl YIIIH: aJBOKAT-KOPFAyNIBIAAH aJIbIMEH ©3
camacel OOWBIHIIA TepeH OuUTIM MEH 3 KapayblHIarbsl iCTI epKiH MeHrepy,
MIHAETTEpi alKbIH Ce3iHy, COJ ICTIH MaHBI3BI MCH TapUXbIH, Ka3ipri yakeITKa cait
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Meiiip6exona I'.b.
Abau amvindaswl Ka3¥I1Y, azamammulk-KyKulKmulK naHoep Kageopacvinviy
KayblMOACmulpblieah npogheccopol

COT XXAPbICCO3IHAEI AABOKATTbIH KOPFAY
CO3IHIH MAKCATblI MEH MIHOETTEPI

EnGaceiaeie 2014 xpurFel 17 KaHTapbIHIA skapus eTkeH KaszakcTaH XankplHA
Konnmaysr KazakcramaeiH 2050 XpurFa AeHiHTiI AaMybBIHBIH HETi3ri OaFbITTapbIH
AfKBIHIANTHIH, OHBIH 0acThl MaKcaT-MiHACTTEpiH HAKThUIAN OEpreH TapuxH KyKat
Oonbin TaObIaAbl. by Xonpayna memieker OacibIChl KajbIITaCKaH MEMIICKETTIH
KaHa casch OarbITBIH KepceTTi. EH Oactpicel — KazakcTaHnsl KyaTThl, JaMbIFaH
MEMIICKeTKe aifHanaelpy, MoHrinik En Oomyra KapbIMIpl Kamamuap kacay.
Hakreutan aiitkanma, ocel JKommay OOHBIHIIA XadbIKTBI KON TOJIFAHIBIPATHIH
QJICYMETTiIK-9KOHOMUKANBIK, CalalapMeH KaTrap KYKBIKTHIK MEMIICKET KYpy KOJIBIHIA
KYKBIKKOPFay OpraH/apblH/Ia HAKThI KaJamap jkacayra OarbITTap KOpCceTiii.

FrutbiM MeH 3aHIapIbIH JaMybIHa OaiIaHBICTBI COT OHAIPICIHIH MaHBI3BI 1a KYH
caHal apra Tycrece, keMiMek emec. JleMek, COT eHJIpICiHIH, COHBIH IIIiHAE COT
JKapbICCO3IHIH YKIM HE MICNTiM MIbIFapy/ia aTKapaThiH MiHAeTi 30p. Omail nedTiHIMI3,
aJIBOKATTapIbIH KOPFAay CO31 COT MICHIIMIH 3aHJbI JKOHE HEri3li MIBIFYBl YIIH C€H
KOJIAMIIBI, €H THIM/I, €H JKeIe d1ici O0JIbII TaObLIa b

A3zaMaTTapIpIH KYKBIKTApBIH KOPFAyIbl, 3aHIBI KOCIOM KeHec Oepymi e3iHiH eH
0acThl MIHJETI €TIIl alaThlH aJBOKAT €KEHIH, ajl OHJAFbl Ke3-KEJIr€H aJBOKATTHIH —
KOpFayIibl €KeHIH YMBITIIAYBIMBI3 KEpeK. 3aHIbl KETIK OUTy 63 aJablHa, COHBIMEH
Katap CoJI 3aHIbl ©3 TUIIMEH, IIEeNIeHAIK ©HEpiH maiilasaHa OTBIPHIN, iCKe
KaTBICYIIIBUTApFa, COTKA TYCIHIKTI JKeTKi3e Olry — agBOKaTKa KOHBUIAp €H YJIKEH
tanan Ooyeim  TaObutanel. COHIOBIKTAH Ke3-KENTEH cajia OoMbIHIIA aaBoOKaT —
KOpFayIIel yIAalel €3 OiMIMIH JKeTUImipim, KociOM ImeOepiiriH y3iKCi3 IIBIHIan
OTBHIPYBI KaXKeT. OWrii memeHaik eHepai 3eprrered ramsiM C. HermMOBTHIH MbIHa
0ip eckepTIieciH acTe YMbITIaraH eH.— «Ka3ipri aibinTaynsuiap MeH Kopraybiiap
Ce3iHJE OigaH repi aiTeic-TapThic OackiM, TyHiHII ce3 alTyFa YMTBUIMaliAbL. Op
KYH CaiblH TUIAI JaMBITHIN OTBIPYFa, OHTIMENIECY YCTIHIE €CTIr€H COHBI CO3Iepi
JKa3bIl, KOHUITe TOKyFa MalIbIKTaHy aypsic. lllemenHin ce3i KyH aifHara Kajgai Tycin
JKaTaThIHBI CEKLIII COHAM o)1 aml- aHbIK OOJIFaHbl Xem» [1, 15 0].

Cot nporiecci 6apbICHIHIA OHBIH 0ACTAIKbI KeTEKIIUTIK epeXeCciH CaKTal OTBIPY
mapT. AN KYKBIKTBIH KOIl CajajapblHBIH JaMy IIalIIaHIbFbIHA OalIaHBICTHI,
JKOFaphIia aTal ©TKEHJCH, alBOKATypaHBIH MaHBI3bI apTa Tycyne. AIBOKATTapIbIH
KOpFay Ce31 — €H jKaHa KaKeTTI JepeKTepli Te3 >KeTKi3ymiH OipmeH-O0ip Tociii.
OMTKeHI COT jKappIcco3l VIIIH KaXeT THIMII, KeCiMIi ce3Aepli HAaKThl Ja I
JKETKI3iM, OHBI iCKe KaThICYIIbUIapaH OYpHIH albINTay JKaFbl MPOKYPOP MEH COTKa
AKUKATTHI alllyFa, 3aHJbl TYPFBIIAH OMiJ YKIM IIbIFapyfa Heri3 00Ny KWBIH Mocese
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HNuosToBa Coxuda ®a3nnoBHa
Tawxenmcekuii 20cy0apcmeenuslil opuouyeckutl uncmumym, Y3oexucman
1Kanouoam rwopuduueckux Hayk, u.o. 0oyenma Kagpeopoi
«I'pasxcoanckoe npoyeccyanvroe npagoy

HEKOTOPBIE ACMNEKTbI KNTACCU®UKALIMU
MPOLIECCYAIbHbIX AKTOB MO MPAXOAHCKUM AENAM
(Y3BEKUCTAH)

AnHoTamus: Hacrosiuasi craThs MOCBSIIACTCS MPOLECCYalbHBIM aKTaM II0
TpaXXJIaHCKUM J€JIaM, B TOM YUCJIC TAKOMY aKTyaJIbHOMY BOIIPOCY, KaK HX KJIaCCU-
(buKauny, IPEITIOKEHHOH U pa3pabOTaHHOIl B COOTBETCTBHH C 3aKOHOIATEIBCTBOM
Pecry6nuxu Y36ekucTaH.

KiioueBble cj10Ba: IpoleccyanbHbIH, aKT, IPaskIaHCKH, IPoIece, 3aKOHOa-
TEJBCTBO, CYJ, CTOPOHBI, KacCH(HKAIHMs, CyObEKT, BUBL.

BBenenue

lapanTueli mpoBeneHMs] TPaKIAHCKOTO TMPOIECCa B CTPOTOM COOTBETCTBHH C
3aKOHO/IaTENbCTBOM CITY’KaT MpOLiecCyallbHbIE aKThl, COCTABIsIEMbIE, IPEABSABISIEMbIE
1 BBIHOCUMBIC Ha PA3JIMYHBIX CTAAUAX T'PAXKIAHCKOIO CyAOIIPON3BOACTBA. K num OT-
HOCATCSI WCKOBOE 3asBIICHHE, 3asBICHHE, kaioba, ompeneneHue, MOCTaHOBICHNE,
pemieHre, CyneOHBIH TpPUKa3, WCIONHUTEIBHBIA JUCT, aNeJUISIHOHHAs >Kanoda,
aTIeTUTAIIMOHHEIN ITPOTECT, KacCaIlMOHHAs jkano0a, KaCCaIlMOHHBIN MMPOTECT U IpyTHe.
Ilepeuens nporeccyalbHBIX aKTOB IO MPaXIaHCKHUM J€JIaM BEJHK, B CBS3H C YEM, HX
3¢ (eKkTHBHOE M3YyYeHHUE, M0 HAIIeMy MHEHHUIO, BO3MOXKHO MOCPEACTBOM pa3esieHuUs
MX Ha TPYIIIBI 110 pa3IMYHbIM KPUTEPHUSIM.

MarepuaJibl U METOABI

B Teopun rpaxIaHCKOTO MPOIECCYANTBHOTO TpaBa U CyAeOHOU MPaKTHKE MpPO-
LECCyaNbHBIC aKThl KJIACCH(DUIMPYIOT IO Pa3IUYHBIM OCHOBaHUAM. Tak, HEKOTOPBIC
aBTOPBI PA3IMYAIOT aKThI TI0 CTAIUSAM TPaXKTAHCKOTO TMPOIECCa: aKThl CTAJAWU BO3-
Oy>XIeHHs, aKThl IMOATOTOBKH JleNia K CyJeOHOMY pacCMOTPEHHUIO, aKTHl CYyIeOHOTO
pazbuparenbeTBa, aKThl MEPECMOTPa CYyACOHBIX TOCTAHOBIEHHWH M aKThl UCTIOJIHH-
TENBHOTO Mpom3BoacTBa' "),

1 dyxkaponuk mimnapu 6yitnua mporeccyan Xyjiokamiap. YKyB-ycnyGuit Maxmya. Myamdnap xamoacH.
Macsyn myxappup 3.H.Dcanosa. - Tomxkent: TAIOW nampuéry, 2011. - B. 6.
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[I.IIIopaxMeTOB AEIUT NMpoLEecCyaJIbHbIC aKThl MO KATETOPUSIM TI'pakAaHCKUX
JIell, pacCMaTPUBAEMBIX B Cy/€: aKTHl BOSMEIICHUS yIiepOa, aKThl KHUJIHMIIHBIX CIO-
POB, aKTHI [0 CEeMEHHBIM criopam H T.i.."!

ITo xpyry cyOBEKTOB NpoliecCcyaabHbIe aKThl pa3AessIioT Ha:

- IPOLIECCYANIbHBIC aKThl, BRIHOCUMBIE CY/I0M;

- IpoLIecCyalbHbIE aKThI, BBIHOCUMBIE HOTapuycoM U opranamu 3AICa;

- TIpOIecCyanbHBIE aKThl, BBIHOCHMBIE TOCYOAPCTBEHHBIMH OpraHAMU W
OpraHaMM CaMOYIIPaBJICHHS TPAXKIaH;

- IIPOIECCYaNBHBIC AKTHI, BHIHOCHMbIE CYICOHBIMH HCITOTHATS/ISMHL .

Oobcy:xnenue

Ilo HameMy MHEHMIO, IIPOILECCYaNbHbIE aKThl IO TPAXKAAHCKUM JeIaM MOXKHO
KIIacCH(UIIMPOBATH 110 KPYTY CYOBEKTOB TaKKe M HIDKEH3I0KEHHBIM criocobom. M3-
BECTHO, YTO TPAXKJaHCKOE MPOILeCCyalbHOE 3aKOHOAATEIBCTBO Y30eKHCTaHa 3aKpell-
JISIET TP BUIa YYaCTHUKOB Tporiecca: 1. cyn (Cyaps), 2. TuIa, y9acTBYIOIINE B Jeie,
3. mna, coneHCTBYIONIME OCYIIECTBICHHIO IpaBocyaus. ['pakJaHCKHH mporeccy-
aIBHBIN Kofiekc PecmyOnuku Y30ekucTaH He MpeaycMaTpUBaeT COCTAaB yYaCTHHKOB
nepBoii rpynmsl. [To o0muM mpaBminaM TEOPHH TPAXKIAHCKOTO IPOLECCYaTbHOTO
IpaBa CyJ SABIAETCS 00s3aTENbHBIM CyOBEKTOM I'pakaHCKO-TIPOIeCCyaIbHBIX Mpa-
BOOTHOLICHUH W HE BBI3BIBAET COMHEHHH, YTO B 3Ty IPYIIY BXOAUT KaK €AWHONINY-
HBIH, TaK ¥ KOJUIETHAIBHBII COCTaB CyJa, KOTOpBIH, B CBOIO O4epenb, HE Tpedyer
ocoboro yka3zauus 06 3ToM B Kogekce. OHaKo, B X0Je TPaXIaHCKOTO IpoIiecca Io-
SIBIISIIOTCS ¥ TAKUE YYACTHHUKH, KaK CyJICOHBIH CEeKpeTaph U CyIAeOHBINH MCIIOIHUTENb.
ITocnenHue B COOTBETCTBUU C ['paxkJaHCKUM IIpolLiecCyallbHBIM KojekcoM Pecry6un-
KN Y30EKHCTaH HE OTHOCSATCSI HM KO BTOPOH, HM K TPEThEH TIpyIIaM y4acTHHKOB
npouecca (crareu 33, 35 I'pakmaHckoro mnpoieccyajibHOro Kojekca PecrmyOnnku
VY36ekucran). B cBsI3u ¢ yem, MBI IpUACPKUBAEMCSI TAKOTO MHEHUS, 9TO CyAeOHOTO
cekperapsi U Cy1IeOHOT0 UCTIOIHUTENS HE0OOXOJUMO OTHECTH K IIEPBOH IpyIIIIE.

K numaM, y9acTBYIOIIUM B Jiefie OTHOCSATCSI CTOPOHBI — MCTEIl M OTBETYHK, Tpe-
TBH JINIA, WX HPEICTABUTENH, NPOKYpPOp, OPraHbl TOCYAAPCTBEHHOTO YIIPaBIICHMS,
OpraHH3alllU U OTJEJIbHBIE TPaXKAaHe, BHICTYMAIOIIKE 3a 3aIIUTY IpaB ¥ 3aKOHHBIX
WHTEPECOB JPYTHX JIUII.

K nunam, coneiicTBYIONMM OCYILECTBICHUIO MPAaBOCYAUS, OTHOCATCS 3KCIEPT,
MIEPEeBOTYMK, CIICIHAIIICT, TOHATHIC, CBHUICTENN, NEpKAaTeNd IHCHMEHHBIX, BeIlle-
CTBEHHBIX JIOKa3aTeJIbCTB, XPAHUTENN B UCTIOJIHUTEIBHOM ITPOU3BOJICTBE.

Kaxp1ii 13 BBIICYKA3aHHBIX YYACTHUKOB BBIOTHIIOT ONPEAEICHHBIC 3aKOHOM
TIpoLieccyanbHble JIEHCTBHS, BBIpakaromyecs B 0co0OW mporeccyalbHOH (opme,
HMEHYEeMOH MPOIeCCyalbHBIM aKTOM IO TPasKIAHCKUM JielIaM.

7} 1 IlopaxmeToB. DyKapoIHK MILTAPMHM CY/Ia KYPHIITa OMT MPOLECCYal Xy*OKaT HaMyHaTAPHTa mapx,
Tomkent: T/IEOU, 2005. - 327 6.

) dykaponmk munapu 6yiinaa mporeccyan Xyjiokariap. YKyB-ycnyGuit Makmya. Myamudnap xamoacH.
Macwyn myxappup 3.H.Dcanosa. - Tomxent: TAIOW nampuéry, 2011. - B. 6.
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2. PebeHOK-cHpoTa, peOCHOK, OCTaBIIUICS 0e3 MONeUeHHs POAUTENCH U HAX0-
JSIIIAICA B BOCTINTATENbHBIX, JICYEOHBIX W APYTHUX YUPEKICHUAX, COXPAHIIOT MPaBO
COOCTBEHHOCTH Ha >KHJIOE ITOMEICHHE WM MPABO IOJIB30BAHMS YKHUJIBIM ITOMEIICHH-
€M, a IIPU €T0 OTCYTCTBHM MMEIOT IPaBO Ha MOIy4YEHHUE SKUIIOTO TIOMELIEHUs B COOT-
BETCTBHH C )KWJIMIHBIM 3aKOHOAaTeIbCcTBOM Pecrrybnuku Kasaxcras.

3. ey, octaBiuecs 0e3 MOMEUeHHs poAuTeNeil, B TOM YUcie JeTH-CUPOTHI, He
MOTYT OBITH BBICETICHBI M3 3aHMMAaEeMOT0 MMM JKIJIMINA Oe3 IMPEeTOCTaBICHHS IPYToTo
JKHJIOrO MOMEIICHHS. | °

[B manmeiii momeHT B Kasaxcrane pa3pabaThIBalOTCSl 3aKOHOAATEIBHBIC IIO-
MIPaBKH, KOTOpBIE MO3BOJAT ypPEryJIUpPOBATh BOMPOCHI MO MPEJOCTABICHUIO KHIIbs
JETSIM-CHUPOTaM, CO CJIOB MHHHCTpa oOpa3oBaHMsi M Hayku baxbimkan JKymarynos
TOBOPHUTCS O TOM CeHYac BHOCSATCS U3MEHEHHs U IOIONHEHHs B 3aKOH O MPEN0CTaB-
JICHUU Kunui. Tak, mepBbIM IIyHKTOM IPEIyCMOTPEHO MPHOPUTETHOE MPEAOCTaBIIe-
HUE XWIbS JETSAM CUPOTaM HapaBHE C BeTepaHamu Bemmkoit OTeuecTBEHHON BOHBI
1 uHBanMAaMHu. Ellle OAMH HEMalOBAXHBIM MyHKT, TO, YTO TEHNEPb PyKOBOAUTEIH
MECTHBIX HCIIOJHUTCIBHBIX OPraHOB HECYT MEPCOHAIBHYIO aAMUHHCTPATHBHYIO OT-
BETCTBEHHOCTh 3a HEBBIIIOJHEHUE 3aKOHOJATENbCTBA. TakkKe OH MOMYEPKHYIN, 4TO
«TIPUHATHE JAHHOTO 3aKOHA, HAaKOHEI[, YPeryJupyeT BONPOCH IPEAOCTABICHUS KH-
JbsI Ka3aXCTAaHCKHUM JIETAM-CHpoTaM». 1o nH(popmamum riaaBel BEIOMCTBA, Ha CETO-
nHs B Kaszaxcrane HacuuTbiBaeTcs mopsaka 34 Teic. IeTe-cupoT, u3 Hux 11 ThIc.
BOCTIMTHIBAIOTCA B JAETCKUX JOMAaX. BBIXOIAT W3 JETCKUX JOMOB OKOJO 2 THICSY Jie-
Teii-cHpOT 1 PaKTHUECKH 00eCTIeyHBaIOTCs KITbeM rae-T0 10-15% u3 uux.] *

Taxum o6pazom I'ocyaapcTBO JOIKHO CTaBUTH Iepen coboil 3agauy:

-paccMOTPETh OCOOCHHOCTH pealn3alnyl KWINIIHBIX [IPaB JETEH-CUPOT U Jie-
Tei, ocTaBIINXCS O€3 MOMeYeHUs! poJUTeNei.

- YCTaHOBHUTH OCOOCHHOCTH 3aIlUTHI KHJIHUIHBIX MIPaB JeTeil OpraHaMu OINeKH 1
TIONIEYUTENILCTBA, @ TAKXKE I'PaKNAHCKO-TIPAaBOBBIE CIIOCOOBI 3aIIUTHI SKMIIHITHBIX
IIpaB AETEH-CHPOT U JeTeil, ocTaBIIuXCs 0e3 TMONeUeHNs pOIUTETICH.

- pa3paboTtaTb 1 000CHOBATH IPEIUIOKEHUS TI0 COBEPIICHCTBOBAHHIO 3aKOHO/1a-
TENbCTBA M MPABOIPHUMEHHUTEIBHON IPAKTUKH B cepe 3alnThl )KUIUIIHBIX 1IpaB 1e-
TeH-CHPOT M JeTeH, ocTaBIIMXCcs O0e3 nonedeHus poaurenei. [loromy 4ro neru npen-
CTaBIAIOT cOOOM HaMMeHee 3alUIICHHYI0, KaK B COI[HAIbHOM, TaK U B IIPABOBOM ac-
TIEeKTe TPYIITy HaCeIeHHUs

Jlureparypa:

Whttp://lawtheses.com/realizatsiya-zhilischnyh-prav-detey-sirot-i-detey-
ostavshihsya-bez-popecheniya-roditeley-problemy-teorii-i-praktiki#ixzz2rtHwNmow

) http://juvenjust.org/txt/index.php/t1 74.html

B3] http://www.unesco.kz/cgi-bin/library?e=d-000-00---0HR Cru-
akalru%2CHRCru-01-1-0--Oprompt-10---4----

" http://total. kz/society/2013/01/28/detyam_sirotam_kazahstana_budut_
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MEYCHHs] POTUTENCH, TOCKOIBKY HAJIHYKe JKUIUINA BCeraa ObLIO M O HACTOSILIETO
BPEMEHH OCTAETCS OJJHUM W3 BOKHEHIITNX OTPECIISIONINX JIEMEHTOB.

AKTyaJTbHOCTH TeMBI O0YCJIOBJIEHA TEM, YTO B HACTOSIIEE BpeMs OOIIECTBOM
NpU3HaHa 00S3aHHOCTh TOCYapPCTBa C MOBBINIEHHHIM BHUMAHUEM OTHOCHUTBHCS K CO-
LMAJIbHO HE3AIIUIIEHHBIM TpaKJaHaM, CPE KOTOPBIX 3HAUYUTENIbHYIO YaCTh COCTAB-
JSIIOT AT YCUIIWIM HEeCTaOWIBHOCTh OpakoB, MOBJIMSIN Ha PacHpOCTpaHEHHE BHE-
OpavyHbBIX POXKIIECHUH, YBEIMICHNE YUCIIa JIETEH-CUPOT U JIeTel, OCTaBIINXCS Oe3 Imo-
MEeYCHUs POAUTEICH.

OnHIM U3 BOKHEUIINX DJIEMEHTOB COIMAbHONW (PYHKIIMU JTFOOOTO COBPEMEHHO-
T'0 TOCYAApCTBa SBISETCS 3200Ta 0 MaIOOOECTICYCHHBIX CIIOSX HACENICHHUs, CHPOTaX U
T.1. MHOTrOYHCIEHHBIE HOPMBI MEXAYHApOJHOTO IpaBa, MPOBO3IJIAIIAs YeJIOBEKa
BEICIIIEH I[EHHOCTBIO TOCYNApCTBa, MOJYEPKHBAIOT HEOOXOAWMOCTH TONICPKKH M
3alUTHl JeTel, yTPaTUBIINX POJUTENbCKOE noneueHue. [IoToMy uTo eTH npeacras-
JISTIOT c000i HauMeHee 3alIUIIeHHY0, KaK B COIIMAIbHOM, TaK M B TIPABOBOM acCIeKTe
TPYIILy HaceleHUsl.

[B nactosimee Bpems B CIIIA mpuemMHas ceMbsi SABISETCS OJHUM U3 BEAYIIHX
CTIIOCO0OB YCTPOWCTBA NETEH-CUPOT U IeTel, OCTaBIIMXCS O€3 ITOTIeYeHUs POIUTEIICH.
B crpane pa3paboTaHbl METOABI MPUBJICUEHUS] POJUTENEH K MIAHUPOBAHUIO PabOTHI
C JIETbMH, BHIPaOOTKE MHTCHCHBHBIX Mep NMPOQHIAKTHYECKON ITOMOIIN CEMBSIM IO
CHIDKCHHIO (PaKTOPOB PHICKA Mepelavd JACTCH B MPUEMHBIC CEMBbH, OPTaHU3ALUU CO-
JeficTBrs OoJiee paHHEMY BOCCOEIMHEHHUIO CEMbBH, a TIPH HEOOXOUMOCTH BBISIBICHHE
U yCTpaHEHHE MPEMATCTBUI K yCHIHOBIICHHIO. Bee 3TH hakTopsl cCIOCOOCTBYIOT MPO-
JIBIDKCHHUIO TOJIUTHKH TI0 MOBBIIICHUIO 3(G(GEKTHBHOCTH CHCTEMBI 3aMEIIAFOIIETO
BOCTIMTaHUA Ha (efepaTbHOM, IITATHOM M MECTHOM YPOBHSAX, a TAaKKe IO3BOJISIOT
YIYYIIUTh MPAKTHKY COIMAIBLHOTO 00CITYKUBaHUS JETEH.

B 1974 r. 6pu1 npunsaT ©enepanbHBIil 3aKOH O MPEJOTBPAIICHUH M YCTPAaHSHUHN
xectokoro oopamenus ¢ netbMu (the federal Child Abuse Prevention and Treatment
Act — CAPTA), B COOTBETCTBHH C KOTOPBIM OB co3aaH HannoHanbHBINA IIEHTp MPo-
OJeM JKEeCTOKOTO OOpalleHHsl W MPEHEOPE:KEHHS NETHMH, BBITOIHSIOMIA (YHKIIH
neHTpa ooOMeHna uH(opManueil B 00JIaCTH UCCICIOBAHHIA U MPOTPaMM, CBS3aHHBIX C
3aI[UTON HeTeﬁ]l

[B Kazaxcrane ais pemienust mpoOiem CHpOT, IeTeil, ocTaBImMxcs 0e3 mnomeye-
HUS POJUTENeH, Ka3aXCTaHCKUE 3aKOHOAATEH 3JI0KUIHN MPaBOBbIE HOPMBI B 3aKO-
el PK: «O mpaBax pebenka B PecrnybOnmke Kazaxcram», «O JETCKUX IEpEeBHSAX U
Jomax roHOmecTBa», «O 6pake n cembe», «O rocyJapCTBEHHOM COIMATbHOM 3aKa-
3e», «O counanbHON M MEIUKO-TEJaroruueckoi KOPPEKIMOHHON MOAIEPIKKE AeTeH
C OrPaHMYCHHBIMU BO3MOXKHOCTAMID) H APYTHX HOPMATHBHBIX aKTax.] >

[Cornacho rinaBe 3. OcHOBHBIE ITpaBa U 00S3aHHOCTU peOEHKa,
Cratps 14. [IpaBo peGeHKa Ha KHIIHIIE
1. Kaxxnplii peOCHOK MMeEeT NMpaBo Ha XXKHMJIMIIE B COOTBETCTBHH C XKHMIIHMIIHBIM
3aKOHOJaTeNsCTBOM PecyOmuku Kazaxcran.
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B 3aBHCHMMOCTH OT TOrO KEM COCTaBIISIETCS, HPENBIBIAETCS JIMOO BBIHOCHTCS
MIPOIIECCYaNbHBIN aKT, IpeIaracM pa3euTh JaHHBIC aKThl Ha TPH BUJA!

1. AKTbl, BBIHOCHMBIC CYIAOM, COCTAaBJISICMBbIC Cy,H€6HBIM CCKpeTapem, CO-
CTaBJIICMBIC 1 BBIHOCUMBIC Cy[[e6HI)IM HCIIOJTHUTCIICM,

2. AKTbl, COCTABJKICMbIC U IIPCABABIIACMbIC JIMLIAMHU, YYACTBYIOIIIMMU B JICJIC,

3. AKTbl, COCTAaBJIAEMbIC U MNPCALIABIACMBIC JIMLIAMHU, COHGﬁCTByIOHJ,MMId

OCYIIIECTBIICHUIO [IPABOCY U5

K akTtam, BBIHOCUMBIM CYJIOM, COCTaBIISIEMbIM CYJEOHBIM CEKpEeTapeM, COCTaB-
JIIEMBIM W BBIHOCHMBIM CYAEOHBIM HCIOITHUTEIIEM, OTHOCATCS ONPENeNICHHS, pelle-
HUSI, TIOCTAHOBJICHUS, CyAE€OHBIC TIPHUKa3bl, Cy/IcOHbIE MOBECTKH, CyJcOHbBIC M3BELIe-
HUSI, IPOTOKOJIBI CYA€OHOT0 3ace/laHusl, UCTIOHUTEIbHBIC JIUCTHI U JPYTHE.

K akrtaMm, cocTaBisieMbIM M NPEAbSBISEMBIM JIMLIAMH, YYaCTBYIOIIUMHU B JEIe,
MO)KHO OTHECTH MCKOBBIE 3asIBIICHUSI, 3asBJICHHS, )KaJIOOBI, BO3PAKEHHSI HA UCK, XOJa-
TalCTBa, BCTPEYHBIC MICKOBBIC 3asBICHHNS, 3aK/IIOUYCHNS, MHCHHUS, TIPOTECTHI U APYTHE.

K axTaM, cocTaBisieMbIM U NPEeIbSBISEMbIM JUIAMU, COACHCTBYIOMIMMHU OCY-
LIECTBJICHHUIO IIPABOCY/HsI, OTHOCATCS 3asBJICHHS, X0AaTalicTBa, 3aK/II0OYeHNUS, 00bsC-
HEHWs, I0Ka3aHKs U IpyTHE.

OOmieit gepToi GONBIIMHCTBA MPOLECCYANbHBIX AKTOB IO TPAXKIAHCKUM JAeNaM
ABJISIETCSI TO, YTO TPEOOBAHMSA K UX COAEPKAHHIO YKa3bIBAIOTCS B 3aKOHE, HO, CIIOCO0
nx odopmieHus Her. Tak, BO3bMEM HCKOBOE 3asiBICHHE, OTHOCSILIEECS K IIEpBOM
rpymme aktoB. Crarbedi 149 I'pakmaHckoro mporeccyaibHOTO Kojaekca PecmyOmuku
VY30eKHCTaH YCTaHOBJICHO, YTO B 3asBJICHUM JOJDKHBI OBITh YKa3aHbl HAUMEHOBaHHE
CyZAa, KOTOPOMY HOJaeTcs 3asBlIeHNe, HauMEeHOBaHHE ((aMUITUs, UM, OTYECTBO) UCT-
11a U €0 MECTOKUTENBCTBO, a €CIIM UCTLOM SBISIETCS OpraHU3alys — €€ HAMMEHOBA-
HUE ¥ MECTOHaXOXJEHHE, a TaKKe HauMeHoBaHUe ((paMuius, UMs, OTUECTBO) Mpe-
CTaBUTEJI U €0 aJIpec, €CIM 3asiBICHUE NOJAETCS NPEICTABUTENIEM, HAUMEHOBAaHUE
(pammnust, ©Ms, OTYECTBO) OTBETUMKA, €O MECTOKHTEIBCTBO MIIH, €CIIH OTBETYUKOM
ABJIAETCSA OPTaHM3ALMs, — €€ HAUMEHOBaHNE M MECTOHAXOXKJCHHUE, TPeOOBaHUE HCTIIA,
LIEHa MCKa, €CJIN UCK MOAJIEKUT OLICHKE, 00CTOSATENBCTBA, HA KOTOPHIX HCTEL] OCHOBBI-
BaeT CBoe TpeOoBaHUE, U JOKA3aTeNbCTBA, MOATBEPIKAAOIINE HU3JI0)KEHHBIE HCTIIOM
00CTOSsTENIBCTBA, TIEPEUCHb NIPUIIAraéMbIX K 3asBICHUIO JOKyMEHTOB. B cratse xe 206
I'paxkaaHckoro mpoueccyalbHOro Kopaekca PecryOnuky Y30€KuCTaH YCTAHOBJICHO,
4TO CcyleOHOe pelIeHrue COCTOUT W3 YEThIPEX YacTel: BBOJHOM, OMMUCATEIBHOW, MOTH-
BUPOBOYHOM M PE3OJIOTHBHOHM, a TakKe MOAPOOHO OmNMcaHO, Kakas nHpopmaims
JIOJDKHA YKa3bIBaThCA B KakJ0H u3 HUX. OJTHAKO, HU K TIEPBOMY, HH KO BTOPOMY B KO-
JIeKCe He JIAf0TCS Pa3bsICHEHUS 10 MOBOY UX TEXHUYECKOI0 OhOpMIICHHSI.

Pazmuuns Mexay nponeccyalbHBIMU aKTaMU Pa3sHBIX CyOBEKTOB BBIPAXKaeTcs B
HX IPaBOBOM XapakTepe.

AKTBI JH1I, y4aCTBYIOLIUX B A€J€ CIIy>KUT OCHOBAHUEM ATl BO3OYKIEHHS Pax-
JAHCKOTO JIeNla B Cy/Ie U HE MOTYT OBITh HE KEM HE OCHOPEHBI MO0 OMpPOTECTOBAHEI.
Jloka3zaTenbCTBOM 3TOMY MOJKET CIIy>KUTb CTaThsd 5 I'paxk1aHCKOTo MpoleccyanbHOro
KOZIeKCa, B COOTBETCTBHHU C KOTOPOIl CyZ BO30YXKAaeT TpaxIaHCKOE JEJI0 10 3asBile-
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HUIO JIMIa, 00palIaloierocs 3a 3alluToi CBOEro MpaBa WM OXPaHSEeMOro 3aKOHOM
HHTEpeca WK MPOKypopa Jub0 OpraHOB roCyIapCTBEHHOTO YIpaBJeHHs, OpraHu3a-
LU ¥ OTAENBHBIX I'PaKIaH B CIIydasix, KOTJla MO 3aKOHY OHH BIpaBe 0OpamiaThbes B
CYZ 32 3alIUTO# NpaB U OXpaHsIEMbIX 3aKOHOM HHTEPECOB JIPYTHX JIULL.

Ha unckoBoe 3asiBIeHHE MOXET OBITH MOAAHO BCTPEYHOE HMCKOBOE 3asBICHUE,
BO3paKEHUE, KOTOPBIX HEJb3sl NMPEABSIBUTh B OTHOLICHUM IMPOLECCYalbHBIX aKTOB
nepBoi rpynmnbl. VICKIIOUeHHeM U3 3TOTrO MpaBuiia SIBJSIETCS NPaBHIIO, KOTAA CYbs
OTMEHSET Cy/AeOHBII MPHKa3, €CIN OT JIOJDKHHUKA B YCTAHOBJICHHBIH CPOK IOCTYIIST
BO3PaXKEHUs MPOTHB 3asBICHHOr0 TpeGoBanus (cTaths 238'° IpasaHckoro mpomec-
CyanpHOTO Konekca Pecryonuku Y30ekucran).

B Teopun rpaxaaHCcKOro nporeccyalbHOro IpaBa CyLIECTBYET MaTepHalIbHO-
paBOBAs M MPOLECCYaTbHO-NPaBoBas Kiaccudukamms nckos”). M.K.TpeymHukos
CUHUTAET, YTO IO MPOLECCYaJbHON LIEIN UCKH AENATCA Ha MCKHU: a) O TPHUCYKICHUH;
0) o mpu3Hanuu. YTo e KacaeTcs MaTepHalbHO-IIPABOBOW MPHUPOJIBI HCKOB, TO OHA
pasnuuHa. Paznuyne mposBisieTcsl B TOM, YTO UCKH MOTYT OTJIMYAThCS JAPYT OT Jpyra
[0 XapakTepy CIIOPHOTO MPABOOTHOLICHUSI U TOTO TPeOOBaHUs, C KOTOPBIM HCTEIl
obparmaercs K OTBeTIHKy .

CBoeoOpa3Hoii 4epToil CyneOHBIX MOCTAHOBJICHUHN SIBISIETCS BO3MOXKHOCTH UX
nepecmotpa. ITo o0mum mpaBuIaM, yqacTBYIOIINE B €€ JIMLA BIIPaBE 0OPaTUTHCS C
Xajo00i M0O 3asBIEHUEM O IIPOBEPKE 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIIPABELIN-
BOCTH CyJI€OHOTO MOCTaHOBJICHHUS. [Ipr 3TOM OCHOBaHHUSIMHU K OTMEHE CyJeOHOTO MOo-
CTAQHOBJICHHUS SIBJISIIOTCSI HETMOJIHOE BBISICHEHHE OOCTOSTENBCTB, UMEIOINX 3HAYCHHUE
JUISL ieT1a, HeI0Ka3aHHOCTh 00CTOSATENbCTB, UMEIOINX 3HAUSHHE IS Jiejla, KOTOpble
CYZA CuWTall yCTAaHOBJICHHBIMU, HECOOTBETCTBHE BBIBOJIOB CyJa, M3JI0KEHHBIX B pe-
LIIEHUH, OOCTOSTENILCTBAM Jiejia, HapYIIeHNUEe WIN HEeNpaBHIbHOE NPHUMEHEHHE HOPM
MaTepHaJIBHOTO TpaBa WM HOPM IpoleccyarbHoro mpasa (ctaths 312 I'paxmaHcko-
TO MpoleccyaIbHOro Kosekca Pecyonukn Y30eknucran).

Eciu uckoBbIe 3asBIIEHHMs, 3asBICHUS U KaJI00bl HAUMHAIOT TPAXKIAHCKHIA MIPO-
1ecc, To CyneOHbIe MTOCTAHOBJIECHHS CITy’KaT pa3pelieHHI0 BOIpOca, paccMaTpUBae-
MOMY B CyJ€, 110 CYIIECTBY.

B muTeparype BbICKa3bIBaIOCh HHTEPECHOE MHEHHUE, YTO CyAEOHOE pelIeHUe —
9TO aKT MPOLECCYaTbHOr0 TBOPUECTBA CyJeH, HAIIPaBICHHBIH Ha pa3pelieHHe KOH-
KPETHOTO TPaXKIAHCKOTO Jiefia 10 CYLIECTBY CIOpa; MOCTAHOBJICHHE, UMEIOIIEe 0CO-
OEHHOCTH TOCTPOCHUSI CTPYKTYpBI JIOKYMEHTa U CBOWCTBO OBITH M3JIOKCHHBIM MO-
CPEICTBOM 3HAKOBOM CHCTEMbI H OTIAIICHHEIM Ha OyMakHOM HocuTene! ',

K nepBoii rpymiie npoueccyanbHBIX aKTOB Mbl OTHOCHM M HCTIOJTHUTEIIBHBIC JIU-
CTBI, B KOTOPBIX JIOJDKHBI OBITh YKa3aHbl HAMMEHOBAHHUE CY/1a, BBIIABILIETO UCIIOIHHU-
TEIBHBIN JIUCT, €TI0, I0 KOTOPOMY BBIJJaH MCIIOJTHUTENIBHBIH JINCT, BpEMs. BBIHECCHUS

0l I'pasknanckuit nponecc: Yueonuk. [Tox pen. M. K. Tpeymnukosa. Mocksa: I'opozer, 2007. — C. 154.

U9 Taym sxe.

U Maszaesa T. CyzmeGHble MOCTAHOBIGHHS MO TPKIAHCKHM JETaM: pemieHHe. ApPOHTPaKHBIA m
rpakaaHckuii mporecc, 2007, Ne 5.
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pelIeHus, Pe30TIOTHBHAS YacTh PELICHHs (JJOCIIOBHO), BPEMsI BCTYIUICHUS PELICHHS B
3aKOHHYIO CHIIYy, BpeMs BBIJIa4l HCIIOJIHUTEIBHOTO JIFICTa, HAUMEeHOBaHHUE (pammus,
HMsI, OTYECTBO) B3BICKATENS M JOJDKHUKA U UX aJipeca.

Ocobas mpaBoBasi IPUPOJa BEIpaXKaeTcsl B aKTax TPeThel IpyHmsl cyOBEKTOB —
JIMIL, COCHCTBYIOIIMX OCYIIECTBICHHIO MpaBocyaus. Tak, 3aKII0OUeHUE JKCIIEpTa sIB-
JIieTCs CPEACTBOM JIOKa3bIBaHUA 10 Aenly. [lo HameMy MHEHUIO, OCHOBHOM U Haubo-
Jiee IeTaJbHO PErIaMeHTHPOBAHHON Ha CETOAHAIIHMIN AeHBb (HOPMOI HCIIONB30BAHUS
CIICLMANBHBIX 3HAHUH B MPOLECCE YCTAHOBJIECHHS OOCTOSTENBCTB I'PAXKIAHCKUX A
ABJIAETCS CyleOHast 3KCHepTu3a. 3aKI0YeHHE 3KcHIepTa 0(OpMIISETCs] MUCBMEHHO U
npuobiiaeTcs K MarepuaiaM jaena. Hecornacue e cyaa ¢ 3aKJIIOYEHHEM SKCIepTa
JIOJDKHO OBITH MOTMBHUPOBAHO B PELICHUU IO eIy WU ONpejesieHHH. MHeHue crie-
IMAJINCTa OCHOBBIBACTCS HA 3HAHUS W HaBBIKU B 00JIACTH HAYKH, TEXHUKHU, HCKYCCTBa
WM peMeciia U Takxke MpuolInaeTcs K Aemly.

Pe3yabTaThl M BHIBOABI

W3 BBIIIEN3IIOKEHHOTO UCTEKAET, YTO MPOLECCyaTbHbIE aKThl B IPaXKAaHCKOM
mporecce OBIBAIOT PA3IMYHBIX BUAOB, IPABOBOI MPUPOABI U XapakTepa, KaxbIi W3
KOTOPBIX UMEET CBOE MECTO B YIOPSIOYEHHOH CHCTEME TpakJaHCKOTO CyIOMpOn3-
BoacTBa. OTaenbHOE, YriyOIeHHOe N3yUeHHE aKTOB IIpollecca MyTeM UX pa3IuIHOM
KIaccu(UKanuy npuBeieT K 3(G(EeKTHBHOMY M3YUYEHHIO TEOPHUH M NPAKTHKH TPak-
JIAHCKOTO MPOLIECCYaTbHOTO MpaBa.

Baanyp Moanaxanosa,
cmyoenmka 4 Kypca

Gaxynvmema mencOyHapoOHbIX OMHOUEHUL

CReYUanbHOCIU «MENCOYHAPOOHOE NPABO»
Ka3HY um. anv-Papabu

Hayunblii pykoBoauTeb: Hoican0exosa JI.B.
Cm. npenooasameins Kagheopwbl MeNCOYHAPOOHO20 NPABA

KazHY um. ano-@apabu

XUIMULWHbIE NPABA OETEU-CUPOT U HETEI7I3
OCTABLUMNXCA BE3 NOMNEYEHUA POOUTEJIEN

B Hacrosimmee Bpems 3amunTa mpaB peOCHKAa OTHOCHUTCS K YHCIY aKTyaJdbHBIX
po0GJieM, ITOPOXKICHHBIX SIBHBIM HEOJIarornojgy4yueM B ITOJOXKEHHH HECOBEPILIEHHO-
JIETHUX JETEH Kak B OOIIECTBE, TaK U B ceMbe. [ TpyIHO cKa3aTh, B 4YeM NPUYMHA Ta-
KOro HeOJIaromnoiy4usi ¥ KTO BUHOBAT B 3TOM B IIEPBYIO OY€peab — FrOCYAapCTBO MU
ceMbs. HecoMHEHHO, BUHOBATHl M T€, M JpyTHe. XOTeNoch OBl 0co00e BHUMaHHE
YIEIUTh 00ECIeYEHHIO JKIIUIIHBIX TIPaB JETEH-CUPOT M JeTel, OCTaBIIMXCs 0e3 mo-
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