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Annotanusi. Punococko-npaBoBasi KaTeropusi CyBEpEHUTET, OKa3aBIIMCh B aKTHBHOM JIGKCUKOHE MOJIUTHKOB U I10-
JIUTOJIOTOB, TPAKTYIOIINX T'€OMOIUTHYCCKHE CTOJKHOBCHHMS TII00ANN3AIMOHHBIX U aHTH- TII00AN3AIMOHHBIX TEHICHIMN
COBPEMEHHOT'0 MHPa, IIPHOOPETAET UPE3BbIYAHYIO aKTyalIlbHOCTh. ECTECTBEHHO BO3HUKHOBEHHE MHOTOUHCICHHBIX PadoT,
MIOCBSIILIEHHBIX TIEPEOCMBICIICHUIO ATOW KaTErOpUU M €€ CYIIECTBOBAHHIO B JIOTUKE COBPEMEHHOH (HIOCOPCKON MBICIH.
CTOJKHYBIIHUCH C MPONECCAMH YKOHOMHUYECKOH ITI00aMM3aliy, a TAKKE IOPUANIECKOTO M HOJIUTHIECKOTO YHUBEPCAIH3-
Ma, COBPEMEHHBIE TIOJINTUYECKUE U IPABOBbIE TEOPHM BCTPEUAIOT CYIIECTBEHHbIE 3aTPyTHEHUS! U IBITAIOTCS OOBSICHUTH
MOHUMaHHEe I'OCYAAapCTBEHHOW BJIACTH C TOYKH 3PEHHs TPaJULIMOHHOTO IOHMMAaHUs KOHIeNTa cyBepeHutTera. B pabote
N3y4aroTCsl Pa3InYHbIC TIOXO/bI K KOHIIENITY CYBEPEHUTETA, B KOHTEKCTE COBPEMEHHBIX III00AIBHBIX MPOIIECCOB, Ha MPH-
Mepe KPU3UCHBIX SIBICHUH U MOIBITOK UX IIPEOJOJIEHHS B pealu3allii CyBEPEHHbIX IpaB rocyjapcTB-uieHoB EBpocorosa.
ABTOpaMH pacKpbIBaeTCsi HEOOXOAMMOCTh HOBOT'O ITOHUMAHHsI CYyBEPEHUTETA, YTOObI NPOSCHUTH JIOTUKY €r0 HBIHEITHETO
UCTIONIb30BaHMs B TEOPHH M Ha MPAKTHKE, a TAKKE €ro CBA3b C Oosee NMPOKUMH TPOOIeMaMH COIUATBHOW OHTOJIOTHH.
AHanu3y COBpeMEHHOT'O COCTOSIHUSI 3TOH NMPOOIIEMBI ITOCBAIIECHA JaHHAs cTaThs. BHUMaHMe BTOPOI €e 4acTH cocpeioToue-
HO Ha IBOJIIOLHMH (HI0CO(CKO-TIPABOBOTO MOHSATHS «CYBEPEHUTET» BO BTOPOH 1ojIoBUHE X X BEKa, B 31I0XY ITOCTMOEPHA.

KaioueBsle cji0Ba: CyBepeHHUTET, HE3aBUCHMOCTh TOCY/IapCTBA Ha MEX/yHapOAHON apeHe, BIacTb, TOCY1apCTBO, IJI0-
Ganu3aryst MOJIEpH, MOCTMOEPH.
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Abstract. The philosophical-legal category of sovereignty, being in the active lexicon of politicians and political scien-
tists who interpret the geopolitical collisions of globalization and anti-globalization trends of the modern world, is becoming
extremely urgent. The emergence of numerous works devoted to revisiting this category and its existence in the logic of
modern philosophical thought is natural. This paper is devoted to the analysis of the current state of this problem. The atten-
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the XX-th century, in the postmodern era.
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Bseoenue. TloctmMonepH mNepBOHAYAIBHO BO3HUK Kak
JCTEeTHYECcKas mapaanrMma, n3o0peréHnas Ha pyoexe 1970-
X TOJIOB aMEPUKAHCKUM JIMTEPATYPHBIM KpUTHKOM Mxabom
Xaccanom (lhab Hassan) mnst o0o3HaueHHs HEKOTOPBIX
¢dopm TumepmonepHuzMa B jureparype. CIOBO MOCTMO-
JIEpHU3M TaK)Ke OBUIO B35ATO Ha BOOPYXEHHE (PHIOCOPOM
YKanom-®pancya JInorapom (Jean-Frangois Lyotard) B 1979
rogy B «CocTosiHEE TIOCTMOJEpHa» W nanee XabepMacoMm
(Jirgen Habermas) B acce «MopepH, HE3aKOHYCHHBIN TPO-
ekt» 1981 rona, HamucaHHOM B OTBET Ha Beweyuanckyro
ouennane 1980 200a; ->TH 1BE pabOTHI MPUIATH TCPMUHY
«moctMozep»  ¢Gunocodekyro rayouny. d. JhxermcoH
(Fredric Jameson) B 1984 romy, ompemeisieT mocTMoep-
HU3M KaK «KYJIbTYPHYIO JIOTHKY ITO3JIHETO KalHUTaTIu3Ma»
CCBUIASICh Ha MEPUOAM3ALII0, YCTAHOBICHHYIO UCTOPHKOM
MapkcrctoM DpHectoM Mannenem (Ernest Mandel), u naer
6ostee MMPOKOE — IMBIIIN3ANMOHHOE- IPECTABICHHE ITOTO
TIOHSITHSI.

Cyeepenumem 6 910Xy nocm MoOepHa: 2100anu3ayus
(esponeuzayus) u Oeyenmpanuzayus. Cremxyromuil 3Ha-
YUTENBHBIA ATall B HCTOPUYECKOM IIPOLECCE IBOJIOLUH
KOHILICNIIINY CYBEPEHHUTETA - ITO TOSIBJICHUE OTPaHHMYCHUI
CYBEPEHHBIX T'OCYAapCTB, KOTOPOE BO3HUKIIO HA NPAKTHUKE
nocsie Bropoli MUpOBOI BOIHBI U C TEX MOP MPOLOJIIKAETCS
B IIPOIIECCe EBPOIICHCKOM MHTETPAIMHN, POCTE U YKPETUICHUH
3aKOHOB M NPAKTUYECKUX MEP MO 3aIIUTE MPaB UYEIOBEKa.
HawuGornee sipko 3TH WJeH BBICKAa3aHbl B TPyAaX KPUTHKOB

cyBepeHHTeTa, TakuxX Kak beprtpan ne JKysenems m XKak
Mapwures [1,2]

B 1948 rony mnopasisoriee OOJBIIUHCTBO TOCYIapCTB
noJnucany BceoOrryro aekiapanuio nmpas deigoBeka, 00s-
3ysCch yBaxkaTh Oosee 30 OTHENBbHBIX TpaB A OTACITBHBIX
s, TTockonbKy 3T0 He ObUIO IOPHIMYECKH 00sI3aTesIbHON
JIeKJIapalieil U He CO/epXajlo KaKUX-IN00 MPUHYANUTEIb-
HBIX MOJI0KEHHH, JIEKJIapalys OCTaBUiIa CyBEPEHUTET IOCy-
JIapCTB HETPOHYTHIMHU, HO 9TO OBLJI NEPBBIX IIAT K NPUBSI3KE
BHYTPEHHHUX JIeJ MONNCABIINX JCKIAPALNIO CTPAH K MEX-
JlyHapOJHBIM, YHHUBEpCaJIbHBIM OOs3aTenbcTBaM. Ha mpo-
TSOKEHHM JIECATHIICTUI OTH IpaBa 4YesoBeKa MPHOOpPETaoT
Bce Oosiee crTbHBIN NpaBoBOi ctaryc. OnHOM U3 Hanboee
Ha/Ie)KHBIX KOHBEHIMI B 00JIACTH IIPaB YEJIOBEKA, KOTOpast
JIEHICTBUTENIBHO OIPAaHHYUBAET CYBEPEHUTET, MATKO, uepes
apOUTpakKHbIE MEXaHWM3MBI, sBiIsieTcss EBponelickas KOH-
BEHIIMS O 3aIINUTE NPaB YeJIOBEKa M OCHOBHBIX CBOOOI, CO3-
nanHasg B 1950 rony. IIpuMepHO 01THOBPEMEHHO, OANHCAH-
HBId 9 nexabpst, 1948 ron, O6buta Koneenmus o ['enonmae,
00s13pIBaIOIIAsT TOCYAPCTBA-MIOAIHUCAHTH BO3JEPIKUBATHCS
OT TeHOIUa U HaKa3bIBaTh €ro. 3ateM, B cepenune 1960-x
TO/IOB, ABA MaKTa - [[aKkT O TPaXTaHCKUX W MOJIUTHYCCKUX
npaBax # [lakT 00 SKOHOMHUYECKHX, COLMAIBHBIX U KyJb-
TYPHBIX ITPaBax - FOPUINUECKH CBSI3AIH OOJIBIIMHCTBO rOCy-
JIapCTB MHpa C yBAKCHUEM IIpaB YeJIOBEKa CBOETO Hapoza.
KoHcTHTYIMOHHAS BIAaCTh MOJIHMCABIINX T'OCYIapCTB OCTa-
BaJIaCh B 3HAUUTEIbHOU CTEIICHU HE 3aTPOHYTOM.
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JIBe W3 caMbIX 3aMETHBIX KPUTHYCCKHX aTak CyBepe-
HUTETa, OCYIICCTBICHHBIX IMOIUTHYCCKUMH (rmocodamu,
npomzonu B 1950-x romax — mx mpeanpuHsiid bepTpan
ne XKysenenb n XKax Mapuren (Bertrand de Jouvenel and
Jacques Maritain) [1,2]. B cBoeii Beimarometicst pabore 1957
roga «CyBepeHUTET: BOIPOC O IMOJUTHISCKOM Oarom»
JKyBeHenb NpU3HACT, YTO CYBEPCHUTET SIBIISICTCS BasKHBIM
aTpuOyTOM COBPEMECHHOH MOJHTHYECKOH BIacTH, HEOO-
XOJMMOH I TIO/ABJCHHS CIIOPOB BHYTPH TOCYAapCTBa
U CO3/IaHUs COTPYIHUYCCTBA B 3aIIUTY OT IOCTOPOHHHUX.
Ho oH MOTHOCTRIO OCYXIAeT COBPEMCHHYIO KOHIICTIIIUIO
CYBEpPEHHTETa, KOTOpas CO3AaeT BIACTh, KOTOpas BHIIIE
MPaBHJI, BJIACTh, ICKPEThI KOTOPOH CUUTAIOTCS 3aKOHHBIMU
MPOCTO TIOTOMY, YTO OHU HCXOIAT u3 ero Bonu. CoriracHoO
JKyBeHenio CyBepeHHTET IOCTHI CBOETO MHKAa B TEOPHUU
T'o60ce, ubsi «ykacHasi KOHIICMIIKS» BCE BO3BPAILIACTCS K
CpeICTBaM OTPaHUYCHUS, KOTOPBIC TO3BOJIAIOT CYBEPCHY
W3IaBaTh MpaBa M JUKTOBATH 3aKOHBI JIOOBIM CIIOCOOOM,
KOTOpBIH eMy HpaButcs. Ho 3Tu cpejicTBa orpaHWYCHUS
camu 0 ce0e SBISIOTCS 9YaCThIO COITMATBHBIX CHII, COCPEIIO-
TOUYCHHBIX B pyKe cyBepeHa». HecMoTps Ha uX pa3Horiacus
10 JIOKYCY U (pOpME CYBEPCHHUTETA, MOCICIYIOIINUEC MBICITH-
tenu, Takue kKak JIokk, [Tydennopd u Pycco, «ayBcTBOBaNN
MPUMAaHKy 3TOT0 MEXaHWYECKH COBEPIIEHHOTO CTPOHUTENb-
CTBa». DTO OBLI «4Yac CyBEpEeHHTETa caMoro 1o cebey, mnu-
met JKyBeHelnb, CyIecTBOBaHUE KOTOPOTO «BPSIIT JIX KTO-TO
TOTa MOT OBI OTBPATUTHY.

HeoHO3HAYHOCTh CYBEpCHHTETA TAKXKE MPOSBIISCTCS
B EBpormeiickoM 3KOHOMHYECKOM COOOIIECTBE - TEHeph B
EBpormeiickoM corose. Pumckuii 10oroBop, CO31aBIIHA OOIIH-
Hy B 1957 rosty, ObUI CTaHIAPTHBIM MEK/TyHAPOIHBIM COTJIa-
[ICHUEM, MPU3BAaHHBIM PETYIHPOBATH OTHOIICHHUS MEKIY
CYBEPEHHBIMHU T'OCYAapcTBaMu. B To e Bpemsi, rocyaapcTBa-
OCHOBATEJIM COTJIACHIINCHh «3aJI0OKHTh OCHOBBI BCe Ooliee
TECHOTO CO03a MEXIy HapomaMu EBpombny. AHATOTHYHBIM
0o0pa3oM, co3JaTen HBIHE HECYNIECTBYIOIIETO KOHCTHUTY-
nuoHHoro mpoekra 2004 ronma MpeacTaBUIM CBOKO paboTy
KaK «OTpakaromnyto Boiro rpaxkian u rocynapcts EBporisr,
4TOOBI CTPOUTH 00IIIee Oyaymiee». ['pakane U rocyapcraa
- 3Ta MPOCTasi CBsA3b CKPBIBACT (YHIAMEHTAIILHBIA BOIPOC
B OCHOBE EBPONCHCKON HCTOpWHU: OyAeT JH eBpoIleiickoe
«oOmiee Oy/yIiee» OCHOBAHO Ha MEXIYHAapOJHOW OpraHu-
3alliU CYBEPCHHBIX T'OCYAApCTB, WIX 3TO OYAET OpraHu30-
BEIBaTh «HAPOABD EBpOIBI U, TaKMM 00pazoM, JTOCTUTATH
MEXIyHapOAHBIX TPAHUI] BO BHYTPEHHEH IOJUTHKE Cy-
BEPEHHBIX rocyaapcTB? VHCTHTYNHMOHANBHAS CTPYKTypa
Coo0bmecTBa TperonaraeT, 4To0 OHa CTPEMHUTCS AeTaTh TO
u apyroe: CoBeT MHHUCTPOB MPEACTABIISLI TOCYIapCTBa, HO
EBpokomuccust u CyJ peicTaBIsLTH COOOIIECTBO B LIEJIOM,
a TTapIaMeHT TPEeACTaBISUT «HApOIbl EBpOTIBDY .

Bonpekn ToMmy, 4TO HEKOTOpBIE COBPEMEHHUKH Haje-
SIMCh, a Jpyrue OOsuINCh, EBPOIEHCKOe COOOIIEeCTBO HE
ctanmo ceepxaepxkaBoii. Ceromuss EBpome He xBaTaeT Kak
BOJIM, TaK U CHOCOOHOCTH JeJaTh MHOTHE U3 CyBEpPEHHBIX
TpeOoBaHuil, 0COOCHHO B cdepe 0e30IaCHOCTH M BHEII-
HEl MMONUTHKH, KOTOPBIC BCETAa OBLTH CBS3aHEI C TOCYyIap-
CTBEHHOCTBIO. B TO ke BpeMs OTJenbHBIE TOCYIapCTBa HE
ucye3nu u3 EBpombl: OHHM MPOJODKAIOT COOMpATh HAJIOTH,
MPOBOJIUTH BBIOOPHI, MPOBOAWUTH BHEIIHIOK IOIUTHKY U
MOIeP)KUBAaTh BeOEpoOBCKYI0 «MOHOMOJIHIO Ha 3aKOHHOE
Hacwiue ». HekoToppie aHAIUTHUKU HACTAWBAIOT HA TOM,
yto EC He yrpokaroT CyIIecTBOBaHHUIO TOCYJapCTB, CBPO-
TeiicKasi MHTETPaIsl yCUINBAET UX TOTEHIUAN M CTpaxyeT
HUX yCTOHUMBOCTH [3-5]. Mopran [6] nibiTaeTcsi yCTaHOBUTD,
kakast EBpona mydie Bcero oTBedaeT TpeOOBaHHUAM «001IIe-
CTBEHHOTO OmpaBaaHus». OH OCHOBBIBAETCS HA TPEX KOM-
MOHEHTAaX JIEMOKPAaTHYECKOro CTaHIapTa ONpaBIaHMs: Tpe-
0OBaHME TIIACHOCTH (APTYMEHTHI «IOJDKHBI alleJUTHPOBATh K
MIPUYUHAM, KOTOPBIE MOTYT NPHUHSITH BCE €BPOICHIIBI C CO-
OTBETCTBYIOIINM TOJIOKECHUEMY ), TPEOOBaHHE TOCTYITHOCTU
(apryMeHTHI «JOTKHBI OBITH TIOHSATHBI OOBIYHBIM JIFOIIMY) U
TpeGoBaHNE JOCTATOYHOCTH (apTyMEHTHI JOJKHBI TOKa3aTh,
4yTOo (enepaibHas eBPOICICKas MOJIMTHKA «00ECIIeYrBacT
2¢hheKTHBHYIO M ICHCTBCHHYIO 3aIIIUTY TOBAPOB MJIH BBITOJI,

KOTOpBIE UMEIOT LIEJIBIO OIIPaBAaTh CBOE CYLIECTBOBAHHEY).
MopraH pacKpbIBacT CIa0OCTh HAIIMOHATUCTHYCCKOTO €B-
POCKENTHIIN3MA, a 3aT€M HCCIEIyeT JBE Pa3HbIe BO3MOXK-
Hble EBporbl. OHON U3 HUX SBISICTCS «IIOCT-CYyBEpCHHAs
EBpomnay, «pagukansHO ACIEHTPATN30BAHHOE TOCYIapCTBO
... 00BEAMHEHHOE MTPAKTUKOM qHaiora u cropoBy. Jpyroi,
MOJIL3YIOLIUICS MoAep kKol Moprana, - 3To cyBepeHHas
EBpomna, «ocHOBaHHas Ha BKJIaze, KOTOPBIH (enepairbHas
EBporia BHeceT B THUHYI0 0€30MaCHOCTE». MopraH yTBEpK-
JIACT, YTO M3/ICPKKU HBIHCITHEH OJJHOIOISIPHOCTH CITUIIIKOM
BBICOKH, a EBpora, K KOTOpoii OH MPU3BIBacT, TpeOyeT BHY-
TPEHHETO CYBEPEHUTETa, 00CCIIEYCHHOTO «CTPOUTEIHCTBOM
nmapajuielIbHBIX, HE MYOIMPYIOMIMX IPYT JApYyra MOJUTHYC-
CKUX CTPYKTYpP, KOTOPBIE MOTYT IONyYUTh JICTUTHMHOCTB
TOJIBKO TOT/a, KOTJIa OHU MPOJEMOHCTPUPYIOT dPPEKTHB-
HOCTBY.

U Bce ke, mOKa rocynapcTBa HEe UCUE3IH, IPUPOIa CY-
BEepEeHUTETa B MOCiIeBoeHHOM EBpore Obiia mpeodpazoBaHa.
Paccmotpum, Hanpumep, TO, YTO MPOU3OIUIO C TPAJAUIMOH-
HBIMH TIPETEH3USAMHU TOCYIapCTB Ha KOHTPOIBb YETKO OIpe-
neneHHoll tepputopuu. B pamkax EBpomeiickoro corosa
TOBapbI, JIIOAW M KaluTajl CBOOOAHO mHepemelnatorcs. T.e.
BHYTPH €BPOTCHCKHE TPAaHUIIBI, KOTOPBIE KOTJA-TO OBLIA
HACTOJIBKO BA)KHBI JUISI 3HAUCHHS CYBEPEHUTETA, MOTEePSIIN
OOJIBIIYIO YacTh CBOEH IMPAaKTHUECKON M CHMBOJIMYECKOM
cuiel. EBponeiickue rocynapcTBa Temepb OTKPBITHL U APY-
TUMH CIIOCO0aMH - JCHEKHOW CHCTeMe, OmpeesieMoin
LEHTPAJIbHBIM OAHKOM, OTPAHUYCHHUSM OFOJIKCTHBIX ITOJIHO-
MOYHH W OOJBIIOMY HAOOPY 00S3aTEIBHBIX COTJIAIICHHH.
JICcKycCHsl TIO SBONIONMU 3HAYEHUS TEPPUTOPHATBHOCTU
onucanHas MaiiepoM [7] oTpakaeT peaibHble TPOOJIEMBI
riobanpHOr0 Mupa. X00 [8] yTBepKaaeT, 94To «MOIETh 3a-
KPBITOTO TOCYIapCTBa B CMBICIIE 3aKPBITHIX T'PAHHII, OTpa-
HUYHMBAET HACEJICHHE JI0 HAMOHAIBHOCTEH, ¥ KOHIEILHS
MIPaBUTEILCTBA B CMBICIIE suprema potestas OONbIIe He sB-
JITIOTCS AZICKBAaTHBIM OTIPEIeIeHHEeM TOCyJapCTBEHHOCTH.

B «Hosom muposom nopsiike» OHH Mapu Ciotep yT-
BEp)KIAeT, YTO CYBEPCHHUTET B COBPEMEHHOM MHpPE CTall
«PENALMOHHBIM, @ HE OCTPOBHBIM, B TOM CMBICIIE, YTO OH
OIUCHIBAET CIIOCOOHOCTH y4acTBOBATh, a HE MPAaBO COIPO-
TUBIATEC» [9]. Crmotep yaemnser ocoboe BHUMaHHE TOMY,
Kak TpeOOBaHUS EBPONEHCKUX T'OCYJapCTB Y4acTBOBATH B
uncrutyrax EC cranu cyliecTBeHHBIM 2JIEMEHTOM HX CyBe-
peHHTEeTa, XOTS OHA W HE OTpPaBABIBACT COXPAHCHHE UX 3aM-
KHYTOCTH, T. €. CBOUX TPeOOBAHUI MPOTUBOCTOATH BHEIITHE-
My BJIMSIHHIO. ballaHc Mex1y TeM, 4TO OHa Ha3bIBaeT «pe-
JSIIMOHHBIMID U «OCTPOBHBIMIY aCIIEKTaMH CYBEpEHHTETA,
M3MEHHICS, HO 00a ameMeHTa ocraroTcs. Kak u B cirydae ¢
JUIMHHOW ¥ CIIOKHOM HCTOpHUEN CyBEpeHUTEeTa, CO3JaTeln
CYBEpPCHHBIX TPeOOBAHUI OTCTAMBAIOT CBOIO BIIACTH U IPH-
HUMAIOT CBOM OTPaHWYCHHS, 3AIIUIIAIOT CBOIO MECTHOCTD U
NPU3HAIOT, TJle OHA 3aKaHuuBaercs. M kak Bceraa, Mexay
CYBEpPCHHOM TeopHeil H MPaKTUKOH CYIIIECTBYET PAaCCTOSHHE
MEXTy TOPSIKOM U CTa0MIIBHOCTHIO, OOCIIAaHHON JOKTpPH-
HOW, U KOMIIPOMUCCAMHU 1 HePa3peIICHHBIMU KOH(DIUKTAMH,
HAJIO)KEHHBIMH B cepe MONUTHICCKUX AeUCTBUH. JpyruMu
CIIOBaMH, CyBEpEHHUTET MO-TPEKHEMY SBIISETCS MPOOIeMOn
M, TAKHM 00pa3oM, IOMOTaeT HaM MPU3HATh JIMHUH TIpeeM-
CTBEHHOCTH, KOTOPBIC TIPUCOSANHSIOTCS K HEIHEIITHEMY TIPO-
uuiomy EBpombl.

B MakKopmuk B cBoell pabore «Questioning Sove-
reignty» [10] paccmarpuBaeT TpaHCQOPMAITUS CYyBEpEHH-
teta B Coenunennom KoponesctBe (BemukoOpuranus) u
Erponeiickom cotose (EC), mepexoq OT CyBepeHHBIX roCy-
JAPCTB K TIOCT-CYBEPEHHBIM TOCYIAAapCTBAM, IEBOIIOIMS U
HaIlMOHATIU3M, a Takke Oyaymiee OpuTaHckoro coroza. OH
NPUMEHSET HHCTUTYIIMOHAIBHYIO TEOPHUIO TIpaBa K o01eMy
WCCIICIOBAaHUIO OTHOIICHHUN TIpaBa W TOCYAAPCTBA, a TaKkKe
K BOIPOCY O XapakTepe PexTcrara mim rocyaapcTsa B co-
OTBETCTBUM C NPUHLMUIIOM BEPXOBEHCTBA IpaBa. MoeT
JIM 3TOT CYBEPEHHUTET MEPEKUTh PACCCHBAHUE BIIACTH BHY-
TpU OpHUTaHCKOTO TocyaapcTBa? Mmm 3TO MOXKET MEePEeKUTh
passutre EC u BepXxoBeHCTBO B HeM 3akoHa EBpomneiickoro
coobmiectBa (EC)? IIpowmsonuia i peBomrormss B 1972
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rofy, Korja napjamMeHT npuHai 3akoH o EBponeiickux co-
oOmiecTBax, Win TMo3xke, korma [lamata J1OpaoB mOCTaHO-
BMJIA, YTO IMOCJIEAYIOIINE aKThI MapJaMeHTa JOJIKHbBI OBITh
«pazouapoBaHb), KOTJa OHM BCTYNAIOT B MIPOTHBOPEUHE C
3akoHOmartenbcTBOM EC? [loTeHmman KOH(IMKTa MEKIY
KOHCTUTYLMSAMH TocyaapcTB-uieHoB EC u eBpomelickum
MIPABOMNOPSIIKOM HE MEHBIIE B JIPYrMX rocyJapcTBax-uje-
Hax - ['epmanuu, ®pannuu, Upnanauu u apyrux. Ha camom
Jiesie BOIIPOC, BO3MOYKHO, B TOM, HEM30€KHBI JIU B KOHEUHOM
UTOT'¢ KOHCTUTYI[HOHHBIC KOH(PIUKTHL. DTO IPUBOIUT K pac-
CMOTPEHHIO TUTIOPATUCTUIECKOTO TTOIX0Ia TT0 CPAaBHEHUIO C
MOHHCTHYECKUMH MPEICTABICHUSAMH O MIPABOTIOPSIIKE B Iie-
JIOM U, HAaKOHEIl, K IepecMOTPY KOHLEIIIUU CyBEPEHUTETA.

CruseHn KpacHep u3BeCTeH B MHpPE TIOJUTOJIOTHH 3a 00-
IIMPHBIN BKJIAJ TPAKTOBKY MOHSITHS TOCYIapCTBEHHOTO Cy-
BepeHuTeTa - « CyBepeHUTET: OPraHN30BAHHOE JTULIEMEPULH
[11]. On ompenenseT TOCYIapCTBCHHBIH CYBEPCHHTET KaK
YEeTKO BBIPAOOTaHHBIC TpaBWIIA, ACHCTBYIONIIHE B MEXKIY-
HapOJHOM IpaBe. A MMEHHO: IPaBMWJIO COCTOUT B TOM, UTO
TOCYIapCTBO MIMEET MCKIIOUUTEIHHOE MPaBO HAa KOHTPOIb
HaJ| cOOCTBEHHOW TEPPUTOPHEH M HAacelleHuEM JIIOJbMH; a
TaKXKe roCyJapCTBO UMEET 3aKOHHOE MPUMEHEHUE BIIACTU
W WHTEPIpPETAIMI0 MEKIYHApOIHOTO TpaBa B TPaHUIAX
cobctBeHHO# Tepputopuu. Ho, KpacHep, KOHIEHTpHUpYS
BHUMAaHHE Ha MOCTOSHHO HAPYLIAIOLIUXCS MpaBUIIaX CyBe-
pEHHTETa, OMPENCTII YCeThIpe KOHIICTIIUU CYBEPCHHUTETA
B MEXKIYHAPOJTHBIX OTHOIICHHSAX: MPABOBOW CYBEPEHHUTET
- TOCYJapcCTBa, NMPHU3HAIOLIUE APYTr Apyra HEe3aBHUCHMBIMU
TeppUTOPUAMHU. B3anM03aBHCHMOCTh CYBEpEHHUTETA - TIIO-
Oaymmzanusi (HampuMmep, MEXKIYyHapOJIHbIe TOTOKH KalHTa-
na, Joaed u uHpopMalys) paspyliaeT rocyaapCTBEHHBIN
CYyBEpCHHUTET. BHYTpeHHMII CYyBEpEeHUTET - CTaHIapTHOE
oTpesieIeHne, KOTOPOe OTHOCUTCS K CTPYKTypaMm Tocyaap-
CTBCHHOH BJIACTH M MX A(PPCKTUBHOCTH KOHTPOJIS B TOCY-
nmapcTBe. BecTdanbCkuii CyBepeHUTET - TOCYIapCTBa UMEIOT
MPaBO OTACIHHO OINpPENEeNiATh CBOU COOCTBEHHBIE BHYTPECH-
HUE TIOTHOMOYHS.

WuTepecHpie M OE3YCIOBHO Ba)KHBIC HCCICIOBAHUS
KOHIICTIIIUN CYBEPEHHUTETa, IIpEeACTaBICHHBIE B pabore
Kanmo n Cxunnepa «®parmeHranus cyBepeHuTeTa» [12]
[MomuTHyeckasi COCTaBIIAONIAs COBPEMEHHOTO MHpa, MEHsI-
€TCS C TAaKOHW OBICTPOTOH, UTO OBUIO TIPEAPUHATO HECKOJIb-
KO TOMNBITOK C JOCTATOYHOM TIIATEIBHOCTHIO PACCMOTPETH
BOTIPOC O XapaKTepe U [EHHOCTH KOHIICTIITUHN CyBEPCHHUTETA.
TpeboBaHus CyBepeHHBIX BIIacTei 00yCIOBICHBI TOTUTHYE-
CKUMU peausiIMU UMIIEPUi, TOCy1apCTBEHHOIO CTPOUTENb-
CTBa, BOCHHOM WHTEPBEHIIMH U TioOanmm3amuu. VX Taxke
HHGOPMHUPYIOT APYTHE IIOJUTHUYECKUE)» KOHIEIIINI, TaKHe
KaK BJIaCTh, BEPXOBEHCTBO 3aKOHA, FOCYJapCTBO U MPOCTO
BoifHa. B »TOM mccnenoBaHWM, aBTOPHI aHATH3HPYIOT TO,
YTO HAa3BIBACTCS «TPAMMATHKOW CyBEpeHHTETa», M IIyTh,
KOTOPBIM 3Ta rpaMMaTHKa pOPMHUPOBAIACH U OIPENIEIISIACh
MOMUTHYCCKIMHA (PaKTOPaMHU U UICSMH. Y TUBUTEIBHAS CITIO-
COOHOCTh CyBepeHHTETa OBITh aJalTHPOBAHHBIM K pa3ind-
HBIM TIPABOBBIM U MOJUTHYECKHUM KOHTEKCTaMm IO3BOJISET
YYeHBIM HaXOIWTh CBOIO TPAMMATHKY B Ba)KHBIX IPABOBBIX
U TIOJIMTHYECKUX Jebarax, aHaJM3UpOBaTh CBOIO JIOTUKY B
JICCTBUM M MMETh CIIO)KHOE IOHMMAaHWE CBOEro Oymylie-
ro. XOTS CYBePCHHUTET B OCHOBHOM «apTyMEHTHPOBAaHHBIN
HUCTOYHHK», OH HENPUMEHHM K CTPAaTerH4YeCcKOH, WHCTPY-
MEHTaJIMCTCKOM Jtoruke. Ero 3Hauenune, GpyHkuus u sBostto-
Ul HE MOTYT OBITH M30JIMPOBAHBI OT 3HAYCHUSA, (QYHKIIUU
U DBOJIOLUHM APYTHX (YHIAMEHTAIbHBIX KOHLEMIUI Mo-
JIMTUKUA. DTO BaXKHBII BBIBOJ], KOTOPHIN JENAIOT aBTOPHI, U
TEMaTHYECKHIE HCCIEIOBAHUS XOPOIIO HILTIOCTPUPYIOT KO-
KOHCTUTYLHIO U KO-3BOJIOIMIO CYyBEepEHUTETa U IPYTUX I10-
JINTUYECKUX KOHIIETIHN, TAKMX KaK JETUTUMHOCTD, CUJIa U
BJIACTh. AHAJIOTHYHBIM 00pa30M, KaK ITOKa3bIBAIOT aBTOPHI,
UCIIONIb30BaHNE I'PAMMATHKU SIBIISIETCS Xopolield merado-
PO, MoMoraromeil MOHATh acleKThl CyBEepEHUTETA.

B Heckonpkux rnaBax, mocBsameHHBIX EC, Kammo u
CxunHep[ 12] paccMaTpuBaioT BOIIPOC O TOM, TpaHCHOPMHU-
pyer nu cyTh cyBepeHurera mnpaBoBoi onbiT EC. C Touku
3penns_aBTopoB EC sBusiercs o6pas3ioM OyayIiero, ¢ ero

MHHOBAIIMOHHOM CTPYKTYPOM, BEPXOBEHCTBOM 3aKOHA U TI0-
JIOTYETHOCTHIO TOCY/apCTBa - BO3MOYKHO, IPUMEPOM «OTI-
TUMAJIBHOTO CYBEPEHUTETa» WJIH Jake ONTHUMAJIBHBIM pac-
npeieaeHrueM BiacTu. s MHOTUX rocyaapcTB-uieHoB EC
— 3TO caMble Ba)KHBIC BOIIPOCHI CYBEPCHHUTETA U, BO3MOXK-
HO, KJTI0Y K TIOHUMAaHUIO ero Oyxaymero. EctecTBeHHO, 9TO
uckirountensHoe BauManue [12] k EC, u ero iubepanbHo-
EBPOIICHTpUYECKAsi OPUCHTAIIHS, OCTAaBIsCT 03 BHUMAHUS
JIpyrue COBpPEMEHHBIE TIPOOJIEMbI CyBepeHUTETa U Oe30mac-
HOCTH.

Tax, gucmyTHupyst ¢ aBTOpaMH CIEAyeT OTMETHTH, UTO,
0e3yCJIOBHO, BIMSHUE HA KOHLIEMIINIO CyBEPEHUTETA OKa3bl-
BAaIOT M HEKOTOPbIE aMEPUKAHCKUX BHEIIHEIOJUTHUECKHX
IEHCTBUI TTOCTIENHETO MCCATHIICTHS - BMEIIATEIHCTBO B
Kocogo, «oTnaua» cyBepenntera Mpaky, yyactine AMEpUKH
B CO3/IaHUM HPAKCKOW M araHCKOH KOHCTHTYIIMH, POCT
YaCTHBIX aMEPUKAHCKUX BOCHHBIX KOMITAaHUH, HaIlaIcHUS
aMEepHKAaHCKUX OECITUIIOTHHKOB Ha CyBEpEHHbIE Tocyap-
CTBa, 1c0aThl O MAKUCTAHCKUX CYBEPCHUTET B (peliepaIbHbBIX
angMuHUCTpaTHBHEIX 30HaX (FATA) u rOpHCIUKIIMOHHBIN
craryc ['yaHTaHaMO B aMEpUKAaHCKUX WU MEXKIyHapOIHBIX
3aKOHAX, a TAKXKE Pa3JIUYHBIC Je0AThl, CBA3aHHBIC C ITHMHU
BOTIPOCAaMH, KaXKyTcsl O0iee 3HAUMMBIMHA, YeM EBPOTICHCKIE
Jie0aThl 10 MOHUMAHUIO CYBEPEHHUTETa U OIICHKE ero Oymy-
mero. TouHO Tak ke HesicHO, uTo B auckyccusix EC pac-
CKa3bIBaeTCs O TAaKWX BOIMPOCAX, KaK OOBHHUTEIBHBIN aKT
MexayHapoIHOTO YToJOBHOTO cyda mpesuaenta CymaHa
Owmapa anb-bamupa, cyBepenuter TaiiBans u ['oHkoHra u
cratyc [lanecrunckoit Binactu.

[IpOTHBOPEYNBOCTH B COBPEMEHHBIX B3IJISAAaX Ha CyBe-
PEHHTET OTpakeHbI O€3YCIOBHO U 311ech. Tak KpacHep, cra-
BHUT TIOJT COMHCHHE aKTyalbHOCTh onbiTa EC B mMOHUMaHun
Oyayitero cyBeperurera. OH TakKe MPUHOCHUT MPOOIEMBI
BiacTu B AcOaThl. CXxeMaTHUCCKU OH Kiaccuuiupyer 72
TOCyapCcTBa C «IMPEMOJICPHUCTCKIMY (premodern) cyBepe-
HUTETOM, KOTOPBIE «HE YIPABIAIOTCS) WIN «IUIOXO yIIPaB-
JITEOTCSI», TEM CaMbIM CTaHOBSICh HCTOYHHKOM MTOTCHI[HAIb-
HBIX yTPO3 0€30MacCHOCTH IS TOCYIAPCTB C TPAJAUITHOHHBIM
cyBepeHHTeTOM Wi, B ciydae EC, mMOCTMOIEPHHUCTCKOTO
cyBepeHHTETa. ECIM pHCKH, CO3/]aBacMbIC ITHMHU JI0CY1e0-
HBIMHU CYBEPEHHBIMHU TOCYIapCTBAMH, CTAHYT PEaTbHOCTHIO,
Kpacuep mpeaBHIUT yacThle BOCHHBIC BMEIIATENBCTBA H,
BO3MOYHO, UI3MEHEHUS B MIPAaBUJIaX CyBEPEHUTETA.

UccrenoBatemu Kamvo m Cxumnep [12] m Maprt
Kockennmumu [ 13] mogaépkrBaroT, 9TO CyBEpEHUTET OBLIT U
OyJeT 0CTaBaThCsl HEOThEMIIEMO YaCThIO IBOJIIOIIUH IIPABO-
BEIX ¥ ITONMUTHYECKHX cucTeM. CoBpeMeHHas 31moxa Tpedyer
JTOCTIKEHUS TITyOOKOT0 MOHUMAaHHE TOTO, KaK CYBEPEHUTET
(YHKIIMOHHUPYET B CAMBIX Pa3HBIX KOHTCKCTAX U KaK OH B3a-
UMOJICHCTBYET C IPYTUMHU KOHICTIIUSAMH, KITFOYCBBIMH IS
MOJUTUKYA M TIONUTHYECKOro BooOpakeHHs. CyBepeHUTET
- 9TO OYEHb aJIANTUBHAS KOHILICIIHUS, MEHSIOIAsACI BO Bpe-
MEHH ¥ TPOCTPAHCTBE, W 3aBHUCAMIAS OT TCOMOIUTHYCCKON
CUTYaIHH.

UTOo KOHKPETHO O3HAYACT, KOTa TOBOPSIT O MPHOOpeTe-
HUW, COXpAaHCHNUH, HAPYIICHUH WIH yTpaTe CyBepeHHUTETa?
OO0bennHAs UCTOPUKOB, KOHCTUTYIIHOHHBIX IOPHCTOB, IIO-
JIUTHYCCKUX (PUIOCOPOB U IKCIECPTOB B MEKTYHAPOTHBIX
otHomeHHsX, «CyBepeHutrer Bo DparmeHTax» mBITacTCS
pa3BesATh WIUIIO3MIO, O TOM, YTO CYIIECTBYET YHHUTapHAas
KOHIICTIIIUST CYBCPCHHUTETA, M3 KOTOPOHM MOXKHO OBUIO OBl
JIaTh YETKOE OIPENENICHHUE 3TOTO CIOKHEHIIEro MOHSATHS,
HAXOJAIIETOCS B MOCTOSTHHOM 9BOJIIOIIMOHHOM aallTHBHOM
npouecce[12].

Jxenc baprenbcoH B CBOEM KPHUTHYCCKOM HCCIIEIOBA-
Hun «CyBepeHHTET Kak cHMBoJinueckas dopma» [15] yT-
BEPIKIACT, YTO 3HAUCHUE M (DYHKIIUH, BBITIOJIHICMBIC dTOU
KOHIICTIIINEH, 3HAYNTEITHHO U3MEHIIINCH 3a TIOCICIHHE JIe-
CATHJICTHSI, YTO UMEeT IIyOOKHe TOCIEACTBUS I OHTOJIO-
THYECKOTr0 craTyca rocyaapctsa 1 modus operandi Mexty-
HAPOJHOW CHCTEMBI B I[EIOM. XOTSI MBI IIPUBBIKIIN paccMa-
TPHUBATh CYBEPEHHUTET KaK ONPEIENAIONIYI0 XapaKTePUCTHKY
COBPEMEHHOI'0 TOCYJapcTBa M Kak OCHOBOIMOJArarouui
MIPUHITAI MSKTYHAPOIHOH CHCTEMBI, CYBEPEHHUTET KaK CHM-
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BOJIMYecKasi opma yTBEpIKJIaeT, YTO 3TO MOHITHE MpeBpa-
THJIOCh B HEYTO caMo co00i pa3zymeromieecs, 4YTO 3aBUCHT
OT €ro OTBETCTBEHHOI'O OCYIIECTBJIEHHS B COOTBETCTBHE
HOpPMaM U LIEHHOCTSIM BOOOPa)KaeMOro MEKIyHapOHOTO
coobmectBa. CreoBaTeIbHO, HAM HEOOXOJIUMO HOBOE ITO-
HUMaHHE CYBEPEHHUTETA, YTOOBI IIPOSICHUTH JIOTHKY €TO HBI-
HEIITHETO UCIIOIb30BaHMs B TEOPHH U Ha IPAKTHKE, a TAKKe
€ro CBsI3b C 00JIee MUPOKUMH TTPOOIEMaMU COIIHATHHOMN OH-
TOJIOTHH: B KaKOM MHPE MBI )KHBEM, U KaKHe OOBEKTHI 3TO
MHUp COCTOUT? ABTOP TPEIUIOKUII KOHLEHINIO «IBOWHOTO
CBSI3BIBAHMS» CYIICCTBYIOMIETO MEXKIy CYBEPEHUTETOM U
camo3ammuroit [13].

[IpoTnBOpeunBas MPOHMYHOCTH MOCIEAHUX ITyOIHKa-
Ui 00CYXIAIOMIMX caM TPEAMET U ero BaKHOCTH CBHJIC-
TENBCTBYIOT O CBOEBPEMEHHOCTH IOIBITOK CTPOMHOTO Me-
TOJIOJIOTUYECKOT0 TI0/IX0/1a K TPAKTOBKAM CYBEPEHHTETa —
BUEpa, CErOAHs, 3aBTpa [15- 22].

O npu3HaHUU Ba)KHOCTH 3TOTO BOTIPOCA CBUIACTEIHCTRY-
eT M JUCKYCCHs, OPraHM30BaHHAs HA CEMUHApPE 1101 Ha3Ba-
aueM «Konen Becrdanmnu? [lepeocMbIcieHne CYBepeHUTETA
», OPTAaHU30BaHHOM COBMECTHO MIHCTHUTYTOM 3THKH, YIIpaB-
JeHust U npasa, YHusepcuter ['puddura, u IIporpammoit
MHpa W YyIOpaBleHHs B YHuBepcureTe OpraHu3amuu
O6benunenHbix Haruit [16]. BoT kakue mpo6ieMbl 00Cy kK-
Januch Ha 3ToM ceMuHape. CyBepeHHTeT, KaK KOHIICHIIHS,
HAXOJWUTCS B COCTOSHHUHM HW3MCHEHUSI. MHOKECTBCHHOCTH
3HAa4YeHUH, KOTOpPbIE TOCYAapcTBa, MEKIYHApOIHBIE Opra-
HU3AlWU U Jpyrue TI00aIbHbIe aKTOPhI CTaIN CBS3bIBATH
C WIeeil cyBepeHHWTETa B IPOINIOM CTOJCTHUH, CTEPIH C
ce0s TpaJUIIMOHHBIE TIPEJICTABICHUS O TOM, YTO OH COOO0
SIBJISIET; BO3MOXKHO, YTO elle OoJsiee Ba)KHO, OTPaHHUYCHUS
CYBEpPCHHUTETa OBUIM W3MEHEHBI, MMOCKOJBKY TpaHCHAIINO-
HaJbHBIC MPOOJIEMbI KOHKYPUPYIOT ¢ BHYTPEHHUMH 3a00-
Thl 0 ipuoputere. OTHOBPEMEHHO II00AIbHOE TIOHUMaHNE
CYBEPCHUTETA 0053aTEIBHO TPUBEIIO K BKIFOUCHHUIO IPYTHX
TIEPCIIEKTUB CyBEPEHHUTETa, HE BBITEKAIOIIMX U3 3aIaHON
MIOCT-3TI0XH ITpocBelieHus. Bo BpeMsi HHTEHCHBHOTO coTep-
HUYECTBA MEXKITy CBETCKOH U PEIIUTHO3HON BIACTHIO, MOXKET
7 OBITH KOHCEHCYC IO CyBepeHuTeTy? JleficTBUTEeNnsHO 1
MOCTCEKYJISIPHOCTh 03HavaeT koHen Bectdanuu? Wnm tpa-
TUIMOHHEIC 3aT1aTHBIC TCOPHH CYBEpEHUTETa BO300Ia1af0T?
[Toxa Ha 3TH BOIIPOCH HET OJHO3HAYHBIX OTBETOB.

B pabore Ilycrepna «JlocTOBEpHOCTH CyBEpEHHTETa»
[17] Tmy6oKO aHAMU3UPYIOTCS JBYCTOPOHHHE OTHOIICHHS
mexay LlBelinapueit u EBporeiickuM cor030M U UX BIUSTHUE
Ha CyBEpPEHHUTET B KOHTEKCTE eBpOIeH3alny. AHAIN3 3aTpa-
ruBaeT Gpuaocodckue TUCKYCCHH O CIIOKHOCTH CYBEPEHUTE-
Ta. Yeil cyBepeHUTET MOCTABIIEH HA KapTy, KOrJa peyub UJeT
00 orHomenusx IIsedinapun u EC? Dra npobiema cran-
KHBAeTCS HE TOJBKO C HEYJIOBHMOCTHIO CyBEpEHHTETa Kak
KOHIICTIINH, HO TaKkKe C PaclpoCTpaHEHHWEM JIMIEMEepHUs B
OTHOIIECHHUH €r0 NMPUCYTCTBUSI BHYTPH rocyapcTB. B kHure
OCIIapHUBAETCs apTyMEHT peajicTa / HeopeancTa, YTBepiK-
JAIOIINH, YTO TOCYAapPCTBA SBISIOTCS JOCTOBEPHO CYyBEpPEH-
HBIMH, [TOKa HE JIOKa3aHO 00paTHOE, U OOBSICHSET, uTo Jieha-
THI TI0 CYBEPEHUTETY TOCYIapCTBa TPEOYIOT PACKPBITHS dTOU
JIULEMEPHON S3IHUCTEMOJIOTUH, UCKYCHO 3aMacKUpPOBAaHHOM
10J; 0OBEKTHBHOE IMPHUCYTCTBUE. DTa JEKOHCTPYKIHUS CO-
SMHSCT TEOPUIO0 W TPAKTHKY CYBEPCHHTETa HOBAaTOPCKH,
MPEIOCTaBIAA TMO3UTHBUCTCKOE TOKA3aTEeIhCTBO Ha CIIOP-
HOM JIOBEpHH K IIBEWIAPCKOM IPETEH3MH CYBEPEHHTETa U
MTOJITBEPIKTACT HAJTMIUEe OOTOCIOBCKOTO aCMeKTa B paMKaxX
TTOJTUTHKH.

[TonsiTve cyBepeHHTETa SBISETCS OJHMM U3 LCHTPAJIb-
HBIX TIOHSATHA COBPEMEHHON MOTUTUYCCKON (HIOCODUH.
OpHaKo, CTONKHYBIIHCH C MPOLECCAMU SKOHOMHYECKOU
riio0anu3anuy, a TakKe IOPUINYECKOr0 U MOJUTHYECKOTO
YHHBEpCali3Ma, COBpEMEHHAs TOTUTHICCKAst TCOPHSI BCTPE-
YaeT CYIIEeCTBEHHBIC 3aTPyIHEHHS M IBITACTCS OOBSCHHUTH
WCIIOJIb30BaHUE TOCYJapCTBEHHOM BIIACTH C TOYKU 3PEHUS
TpaIUIIMOHHOTO TOHUMaHHS CyBepeHuTeTa. B cBoeit paborte
Opnenbym «Konnent cyBepenuteTa» [18] paccmarpuBaer
HauboJee BIMATEIbHBIE KOHIENTYaIH3alul CyBEpEHUTETA
B_COBPEMEHHOW KOHTHHCHTAIBHOU MOJUTHUYSCKON (PHII0co-

¢um, Britouaer 3ammty IIIMUTTOM cyBepeHHTETa M OTKa3
AraMmOeHa OT CYBEpPCHHOMW ITOJIUTHKH, a TaKKe PSIl Teope-
TUYECKUX TTOTBITOK OOBSACHHUTD CI0KHOCTH CYBEPEHUTETA U
€ro a/IanTalHio K HOBBIM ITOJUTHYECKHM O0CTOSTEILCTBAM.

[Mo-mpexHEMY aKTHBHA IUCKYCCHS O CYBEPEHHUTETE - O
CTPYKTYpe MOHATHS, €r0 aKTyaJbHOCTH M OOITHOCTH BO
(paHKOs3BIYHON JHTEpaType, B paborax Anana ae benya,
Koncranturecko u mp. [19-21]. dna Opanmun, ogHO#H U3
MPAapOAUTEIBHUI] 3TOTO MOHATHUS (2 OBITH MOYKET W SBJIE-
HUA?) co BpeMeH Bo3HUKHOBeHMsI EC He yTHXaroT ydeHble
CIIOPBI O HAIIHOHATFHOM U €BPOICHCKOM CyBepeHHTETE. BOT
ounmanbHas GopMyNIupOBKA MOHATHS CYyBEPEHUTETA, [IPHU-
HaTast Bo @panuun: «Bo @panuuu B cratee 3 Jexnapayuu
npae uenogexa u epadxcoanuna om 26 aseycma 1789 cooa
yeTKo roBoputcs: «[IpuHIIUT BCero CyBepeHnTeTa 3aKIfoya-
€TCsl B OCHOBHOM B HAILlMK: HU OJIMH OPT'aH, HU OJINH YEJIOBEK
HE MOJKET OCYIIECTBISATH BIACTh, KOTOPas HE MCXOIHUT OT
Heé». B 9TOM KOHTEKCTE CyBEpEHUTET HE MOYKET OCYIIECT-
BJIATBCSI JIECTIOTOM WJIM OBITH pa3jieieH MEeXIy HECKOJIbKHU-
MU (QpaKIIUAMI JIOICH: OH YICP)KUBACTCS KOJUICKTHBHBIM U
HEJICTMMBIM CYIIECTBOM, OTIMYHBIM OT JIMI], KOTOPHIE €ro
cocTaisioT. Ho orpaHuueHnst ocyIecTBIeHUs! BIACTH 101
pa3yMeBaloT, YTO 3TOT CYBEPEHHUTET NEICTHPOBAH: HAPO,
XOTS U CYIIECTBYIOUIHI B paMKax MOJUTHYECKUX WHCTHUTY-
TOB, MOXET JEHCTBHUTEIIHO HEIOCPEICTBEHHO 3aHMMAaThb-
csl OOIICCTBCHHBIMH JeTlaMH. TakuM oOpa3oM, 3Ta MUCCHUS
BO3JIaraeTcsi Ha M30paHHBIX MPEICTABUTENEH, PEIICHUS KO-
TOPBIX SIBIISIFOTCSI BEIpaKEHUEM o01ieid Bonu. B aTolt cBsizu
B cTatbe 6 Jexnapayuu 1789 eo0a TOBOPHUTCS, UTO «3aKOH
SIBIISICTCS BRIp@XKeHUEM 00IIei Boiu. Bee rpakiane UMErOT
MPaBO KOHKYPHUPOBATH JINYHO MJIH UX TPEICTABUTEISIMU IIPH
ero GopmupoBaHuu...». COTTaCHO COBPEMEHHBIM JIUCKYC-
cusiM, BO DpaHINH CyIIECTBYEeT TakKas TPAKTOBKA TEOPHUHU
cyBepenurera: «CyBepeHUTET NPHHAIICIKHUT HAPOIy, KO-
TOPBIN SBISACTCS KOJUICKTUBHBIM M HEICTTMMBIM CYIIIECTBOM.
D10 abCTpakTHasl CYIIHOCTh, OTIWYHAs OT JIIOJEH, IopH-
Judeckas (GUKIMS, KOTopasi BHIHY)KIEHA IPOXOAUTH yepe3
TpeJcTaBUTeNeH, YTOOBI BBIPA3UTh CBOIO BOJIO. [loaTomy
n30MpaTenbHOe TPaBO SBIACTCS HEOOXOAUMOW (DYHKIIH-
eil s cymiectBoBanus Harum, moromy 4to 0e3 mpenucra-
BuTeneit Het Harmum. DTo mpeacTaBUTENbHAS TEMOKpATHS.
Ocy1iecTBiIeHNE TTOJTHOMOYHMHA BO3JaraeTcsl Ha MPeICTaBH-
TeJlel, KOTopble OyIyT OTBEYaTh 3a NPUHSATHE PEIICHUS OT
uMeHH Hanuu. OTHOW M3 KPUTHUYSCKUX 3aMEUaHUN B OTHO-
IIEHUU 3TOW JeMOKPAaTHUH SBIIACTCS KOH(MUCKAIMS BIACTU
MEHBIIMHCTBOM H, CJICZ0BATEIBHO, PUCK JTUKTATYPbl MEHb-
mHCTBa. Eie onH BOZMOXKHBINA «Ipeiidy 3aKIrodacTcs B
TOM, YTO HapJIaMEHTAPUU KOH(HUCKYIOT B CBOIO M0JIb3Y CHITY,
KOTOPYIO OHH OCYIIECTBIISIIOT BO MMs Hanu. Ecii 910 ocy-
MIECTBUTCS, TO TOTJa He OyIeT BOIpOCa O HAI[MOHAIEHOM
CYBEPEHHUTETE, a O MapJIaMEHTCKOM cyBepeHuTere [22-29].

Bui6oout

HecMmoTps Ha KpUTHKY HAIIMOHAJIBFHOTO CYBEPEHHUTETA,
€MHOW aJbTEPHATUBBI €My HE MPEII0KEHO, YTO MPUBOAUT
K HE0O0XOJMMOCTH Ooiiee TIIyOOKOH M JEIMKaTHOMY Tpak-
TOBKH. TakuM 00pa3oM, cpelu COBPEMEHHBIX IEMOKpaTHU
MHOTHE BBIOpad KOMIIPOMHUCC MEXKIY 3TUM CYBEpEHHUTE-
TOM W HapoOJHBIM CyBepeHUTETOM. KaxIblii U3 HUX UMEeT
CBOM TIPEUMYIIIECTBA U TTO3BOJISICT MPEOI0JICTh HETOCTATKA
npyroro. Takum o6pazom, Bo @paHiuu npeodragacT Halu-
OHAJIBHBII CYBEPEHUTET, HO CYIIECTBYIOT AJIEMEHTHI HApOI-
HOTO CYBEPCHUTETAY.

N3 3apyOexHbIX MyOIuKamuid, 00CyKIaeMbIX B JaHHON
paboTe, MOXKHO clieNlaTh BBIBOJ, O TOM, YTO IOHSITHE CyBe-
peHHuTEeTa B MEKAYHAPOIHBIX OTHOMICHHUAX MO-TIPEKHEMY
MOJIb3YETCSl YBAKEHUEM B €BPOIEUCKON KOHTUHEHTAIbHOU
MPaBOBOM IIKOJIE, B TO BPEMsI KaK aHTJIOCAKCOHCKHUIT B3TJISA
Ha CYBEpPCHHUTET (BO3MOXKHO, M Ha MEXITYHAPOIHBIC OTHO-
IICHUS B [1€JIOM) SIBIISIETCS TOBOJIBHO CAPKACTUYHBIM.
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