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BepewarvHa A.B. n

O POJIN MUHUCTEPCTBA IOCTULMNN
POCCUMUACKON UMIMNEPUN B PEOOPMUPOBAHUU
YroJIOBHOU IOCTULUN B COOTBETCTBUU

C CYAEBHbIMU YCTABAMMU

Annomayusn: Aemop cocpedomouuincs na ucciedosanuu yyacmus Munucmepemesa ocmuyuu Poccutickotl umnepuu 8
cyoebHoul pegpopme 1864 2o0a (npeumyujecmseHHo Y20108HOU rOCmuyul). ABmopom npednodiceHa nepuoousayus oes-
menvrocmu Munucmepemea ocmuyuu no cyoebHomy pegopmuposanuro (kpumepuil exaiovennocmu). Ilepswiii nepuoo,
Koeda ponv Munucmepcemesa wocmuyuu Hocuia obecneuumensvuslil xapakmep, u paspabomroti Cy0ebHblx ycmageos oHo
He 3aHUMAanocs. Bmopou nepuoo — peanusayus Cydebnvix ycmagos, kozoa pois Munucmepcmea ocmuyuu 8 npoge-
Oenuu cy0ebHol peghopmvl cmana 0CHOBHOU. ABMOp CUCMeMamu3upo8al HOPMAMUEBHO-NPABOBLLE AKMbL, NPUHUMAG-
wiuecss Munucmepcmeom ocmuyuu 8 xooe cy0ebHo2o pepopmuposanus. Beloeieno mpu epynnvl HOpMAmueHo-npago-
8bIX aKmMO8: 1) HanpasienHble HA YIYYUEeHUe MAMEPUATIbHO20 NOLOACEHUS. CYOeOHbIX Oesimenell; 2) Opeanu3ayuoHHble
u 3) Koppekmuposasuiue cy0oycmpoucmeeHHoe U y20108H0-NpoYeccyaibhoe 3aKkoHooamenvcmeo. 1lo muenuio asmopa
20CNO0CMEYIOWAsl 8 HAYYHOU Tumepamype oyenka oesmenvrocmu Munucmepcmea ocmuyuu Poccutickoti umnepuu Kax
PEaAKYUOHHASL He COOMBEmMCmayem OelcmeumeabHOCmu. Bedomcmeo uHuyuuposano peweHus Kak OXpanumeibHo20, max
u aubepanvHozo ceoticmea. Ilpu noozomoske pabomei UCNONb308AICA 0OUEHAYUHBIN MEMOO NO3HAHUS, A MAK#ce MmaKue
MemOoobl UCCLEO08ANUSL KAK UCMOPUYECKULL U (hOpMATbHO-T02udecKull. Hayunas Ho8U3HA UCCIe008aHUS 3AKIIOUACMC 8
MOM, YUMo A8MOPOM NPEONPUHSINA NONLIMKA NPOAHAIUUPOSAMb Pempocnerxmugy yuacmus Munucmepcmea iocmuyuu
Poccuiickoti umnepuu 6 peanuzayuu Cydednvix ycmasos 1864 2o0a. B pabome npeonodicena nepuoousayus 0esmenibHOCmu
Munucmepcmea ocmuyuu no peanuzayuu nonodxceruti Cyoednvlx ycmasos no Kpumepuio 6KIOUEHHOCU 6e00MCMEd 8
MoOepHuzayuio y2or06nou ocmuyuu. OcobenHoCcmvio Uccie008aHUs A6ISEMCsL MAKICe MYAMenbHblll aHAIU3 00Peso-
JIOYUOHHBIX HOPMAMUBHO-NPABOGLIX aKMos. 110 pe3yismamam ucciedo8anusi Chopmyauposan 6bi600 0 He0OX0OUMOCIU
836€UeHHOU oyenku desmenbhocmu Munucmepcemea locmuyuu o yuacmuio 6 cyoeOHbIX npeoopa308aHuUsIX.

Knioueswie cnoga: Cyoednas peghopma, Cyoebnvie ycmaswl, Munucmepcmso iocmuyuis, y201068HAs I0CMUYUL, CYOeOHas 61ACHb,
CYObU, MAMEPUATbHASL NOOOEPICKA CYOell, HECMEHAEMOCMb CYOell, CAMOCMOSMENbHOCHb CYOEOHOU 8IACMU, CYO NPUCSICHBIX.
Abstract: This article presents the research on the role of the Ministry of Justice of the Russian Empire in the judicial
reform of 1864 (predominantly the criminal justice). The author offers periodization of the work of the Ministry of Justice
on judicial reform (criterion of inclusion): first period — when the Ministry of Justice carried a provisional character, and
was not working on devising judicial statutes; second period — the realization of the judicial statutes, when the role of the
Ministry of Justice in carrying out the reform becomes the key. The author systematizes the normative legal acts passed
by the Ministry of Justice throughout the judicial reform and highlights three groups of normative legal acts: 1) acts aimed
at improving the financial situation of members of the justice system, 2) organizational acts; 3) acts correcting the justice
system and legislation on criminal procedure. Based on the results of the research, the author formulates a conclusion on
the need for an educated assessment of the work of the Ministry of Justice in the process of judicial reform.

Keywords: Financial support of judges, judges, judicial authority, criminal justice, Ministry of Justice, judicial statutes,
Jjudicial reform, irremovability of judges, independent judicial authority, jury trial.

o cepenuHbl XIX Beka HEOAHOKPATHBIE MOMBIT-
KU TPOBECTH NpeoOpa3oBaHUE POCCUICKOU
yFOHOBHOﬁ IOCTUI WU HE YBEHYAJINCH YCIIEXOM.
ITo muenuto M.M. CriepaHCKOTO OCHOBHBIE MPUYHHBI
Heyaad cyne6Horo peopMHUPOBAHUS 3aKITIOYAITUCH B
HEJO0OIEHKE UX TPYAHOCTH FOCYAPSIMH H OTCYTCTBUH
JIOCTAaTOYHOTO YHCJa NPOo(EeCcCHOHANBHBIX IOPUCTOB,
CIOCOOHBIX IOJTOTOBUTH U PEAITM30BaTh 3aKOHOTIPOCK-
ThI [1, ¢.17]. Ha HegocTaTok npodeccuoHallbHbIX IOpHU-
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ctoB ceroBai IleTp I, mogoOHYI0 MBICIH BBICKAa3bIBAI
B.H.Tatumes [2, c.142].

IlenenanpaBneHHas AESITEIBHOCTh MO CO3JAHUIO B
nepsoii TpeTu X1X Beka cUCTEMbl YHUBEPCUTETOB, B CTPYK-
TYpY KOTOPBIX BXOJWIHN IOPUANYECKHE (aKyIbTETHI, U
CHEUAIN3UPOBAHHBIX OPHINIECKUX yUCOHBIX 3aBEACHUH
(HemuoBckuii muueit, iMneparopckoe y4rniie npaBo-
BEJICHUS U p.), HAlIPaBJICHUIO JTYUIINX BBITYCKHUKOB JIJIs
HIOATOTOBKHU IUCCEPTALIUHI B €BPONICHCKUE YHUBEPCUTETHI,
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Jasa pe3ynbsTaThl. [losBuuch mpodeccHoHalbHbIE, EBPO-
Tnieficku 00pa30BaHHBIC IOPUCTHI, IPUIIEAINE HA TOCYAAp-
CTBEHHYIO CIIykO0y, B TOM 4ucie B MUHUCTEPCTBO IOCTH-
nuu. Crtana BO3MOXHOM cuUcTeMaTH3alus POCCUHCKOTO
3aKOHOJIATEIHCTBA O] PYKOBOJACTBOM M. M. CriepaHCKoro.
Hauanoce pa3BuTHE OTEUECTBEHHON IOPUAUYECKON Ha-
yku. K cepennnae XIX Beka MOSBUINCH CAMOOBITHEIE CO-
yuHeHus no npasy. Hanpumep, B.B. bepsu-®neposckoro
o cynebnom ympapiacHud B Aurnuu [3]. CounHeHUE
BBI3BAJI0O MHTEpEC, B TOM 4ucie MUHHUCTpPA IOCTULIIUU
B.H. IlanuHa, npeiokKuBIIEr0 eMY U3JI0KUTh CBOU B3IJ1s-
JIBI «HA BO3MOXKHOE ITPeo0pa3oBaHme CyACOHBIX yUpexKae-
Huit B Poccun» [4, c.125].

Bce 370, B COBOKYIHOCTH C PSIZIOM JIPYTHX HPEATIO-
CBLJIOK, MO3BOJIMIIO B cepeanHe XIX B. MpoBecTH NepBYIO
MIOJTHOMACHITA0HYI0 CyIeOHYI0 pedopMmy.

B nestenbHOCTM MMHMCTEPCTBA FOCTULIUH 10 YYACTHIO
B cyAeOHON MOAEpPHU3ALMKM HAMH BBIACICHO JBA dTama
(kpuTepuii BKITTOueHHOCTH): [ aTanm — ¢ 15 HosxOps 1857 rona
(Brecenme rpadom J.H. brrynoBeiM B ['ocynapcTBeHHBIH
Cosgert [IpoekTa YcTaBa rpaJJaHCKOTO CyIOTPOU3BOJICTBA)
1m0 20 Hos0ps 1864 roma (yTBepxkacHUE AJICKCAHIPOM
I Cyne6usbix ycraBos); Il atan — ¢ 20 Hos0pst 1864 roxa
mo okTs0ps 1917 roma (mepuoa BBEISHUS TMOJTOKEHHUH
CyneOHBIX YCTaBOB).

1. Ha mepBoMm 3Tame npoekTaMu mpeoOpa3oBaHUi Ipe-
UMYyIIeCTBEHHO 3aHnMatock 11 otnenenne CoOCTBEHHOU
Ero Mmnepatopckoro BennuectBa Kannenspuu mnoja
pykxoBoactoMm rpada J[.H. biynosa. 3aTem uHunmMaTu-
By IepexBaTuiia TPyIIa MOJOABIX pedopmMaTopoB u3
Mopckoro MUHUCTEPCTBA I1OJ1 TATPOHAXKEM Besnkoro KHs-
3st Koncrantuna (Koncrantunosckue opibl). Konnenmuuro
pedopMbl n3noxuin B OCHOBHBIX MOJIOKEHHUIX TpeoOpa-
30BaHus cynebHoi yactu Poccun (1862 ron) [5], Ha ocHOBe
KOTOpBIX moarotoBuitu CyaeOHbIe ycTaBsl [6,7].

Cob6cTtBernHo B moAarotoske CyneOHBIX yCTaBOB
MuHHCTEPCTBO IOCTUIMH HE ydacTBoBaio. Ero pabota
HOCHJIA BCTIOMOTaTeIbHBIM XapaKTep ¥ CBOJUIIACH K cOOpY
U TIPEIOCTaBICHNIO0 HEOOXOMMOI /It pa3paboTKH Mpo-
€KTOB MH(pOPMAalLMU O COCTOSHUU CYAeOHOTO BEIOMCTBA
— KaJpax, KOJUYECTBE /€T B MPOU3BOJCTBE, B TOM UHCIIE
Y OIHOTO CyJIbH, CPOKAX PACCMOTPEHUS JIETI, TPOOIEMHBIX
BOIIPOCAX, BOZHUKABIINX B CBSI3H C IPABOINPUMEHEHUEM, 1
T.11. Ha aucTaHMpOBaHHOCTH BEJJOMCTBA OT pa3pabOTKH
CyneOHBIX yCcTaBOB, 110 HAIlleMy MHEHHIO, MOTJIA BIUSATH
noszunus roraamsero Munucrpa roctunuu B.H. [lanuna,
CTOPOHHHUKA MAaJUIMATUBHBIX U3MeHeHuM. Uto, Hanpumep,
MPOSIBUJIOCH B MPEOOpPa30BaHUMU CIEACTBEHHON 4aCTH
Poccuiickoit mmmepun eme 10 coctaBieHus CyneOHBIX
ycraBos [8, ¢.189; 9]. Ero ¢parMeHTapHOCTH CTaJIa OHOW U3

© NOTA BENE (OO0 «HB-Menna») www.nbpublish.com

MIPHYUH MPOOIIEMATHIHOCTH MTPEABAPUTEITHHOTO CIICICTBUS
— OIHOTO M3 CaMBIX Y3KHX MeCT OOHOBIEHHOH YTrOJOBHOM
roctuiuu [10, ¢.160-168].

2. Ha BTOpPOM 3Tame, pacnajammemMcsi Ha IBa 1e-
puoxa, cHayaja MUHUCTEPCTBO FOCTUIIMH BEJIO IOATOTO-
BUTEIBHBIC Pab0ThI 1 peanuzanuu Cy/neOHBIX YCTaBOB
coBMecTHO ¢ PemakinonHoi komuccueit (o ampenst 1866
rojia — CO3JJaHMe MEPBBIX CyICOHBIX MECT B COOTBETCTBHH C
YcraBamu), a 3aTeM HEHTP MPeoOpa30BaHU OKOHUATECIEHO
CMECTHJICS B 3TO BEIOMCTBO.

Cosznannas npu [ocymnapcrBennom CoBeTe mocie
yTtBepxkaeHusa CyneOHBIX ycTaBoB PenaknmoHHas Ko-
Muccus pa3dpaboraia IIaH BBEICHHUS UX B JIeHCTBHE,
n3noxkeHHbIH B [lonoxenun ot 19 okTsa6pst 1865 roma
[11]. YuacTHuk Komuccum Munuctp roctunuu rpad
J.H. 3aMATHUH TpOABUTAJ HJCI0 MOCTCIEHHOTO BBE-
nenusi CyneOHbBIX YyCTaBOB Ha TeppuUTOpHH Poccuiickoi
WMIIepUH, KOTOpasi BO3001agaia.

VYnomsauyToe Bbiuie [lonoxeHue sBISIOCH aKTOM,
OIIPENICTHBIIUAM CTPATET U0 M TAKTUKY IIPOBEICHUS CyIe0-
HoOit pepopmbl. Ha MUHUCTEPCTBO FOCTUIIUU BO3JIOKUIU
nojHoMouusl o peanu3anuu CyaeOHBIX YCTaBOB (CT.6).
BenoMcTBO 00513bIBAIOCH IIEPE/] KX BBEICHUEM HA TOH HIIH
WHOH TePPUTOPHUN BXOIHUTH «B IIPEIBAPUTEIHHOE CHOIIICHHE
C TJIaBHBIMU HaYaIbCTBAMI» TYOSpHUN 1 MHUHHUCTEPCTBOM
BHYTPEHHUX JIEN JUISl y4eTa «MECTHBIX OOCTOSITEIBCTBY,
MOTYIIUX TOTPeOOBaTh «HEKOTOPHIX MEPEMEH B 00IIEM
cyneOHOM ycTpoiicTBe» (cT. 5 [TonoxkeHus). YUt TeppuTo-
PHAIBHBIX 0COOCHHOCTEH H3HAYAIBHO ITPEIyCMaTPUBAIICS
T'ocynapctBenHbiM COBETOM e1rie TP «OOHAPOTOBAHII
OCHOBHBIX TIOJIOKEHHUH MpeoOpa3zoBaHus CyAeOHON YacTH
B Poccun. ['ocynapctBerHOMY CeKpeTapro mopyduits coOu-
paTh «MHEHHS» MIEPBBIX JIHUI] 00JIacTel U TyOepHUIL, yIIpaB-
JISIBIIUXCS «HE TI0 00IIEMY TIOJI0KESHHUIOY», O JKEIaTeIbHBIX
m3pATHSIX B CyneOHBIX ycTaBaxX MpH MPHUMEHEHUU HX Ha
MOJIBEIOMCTBEHHBIX TEPPUTOPHSX [5, cT.8]. DakTHUECKH
pedp mIa 0 MOHHTOPHWHTE, MPEAONPENeIsIBIIEM CaMy
BO3MOKHOCTbH CyJICOHBIX ITPEOOPa30BAHII U HX IIPEACIHL.

[pumepom peanuzanuy MUHUCTEPCTBOM IOCTHIIHH
MPEIBAPUTECIILHOTO MOHUTOPUHTA SIBJISICTCS IUPKYIISIP
Ne7710 [12, ¢.149], 06s13bIBaBLIN# I'yOEPHCKHUX IIPOKYPOPOB
«B BUIY MPEACTOSIICTO B HEMPOIODKUTEIBHOE BpEeMs
BBENICHUS CyIEeOHBIX YCTaBOBY» MPEIOCTABUTH HH(POpPMa-
LU0 O JIMYHOM COCTaBe CyIeOHBIX MeCT. B wacTHOCTH, O
YHUCIIe 3aMCIICHHBIX U CBOOOJHBIX BaKAHCUH CyICOHBIX
clieioBaTeie, o JIMIaxX, 3aHUMABIIUX TOJHKHOCTH Ye3THBIX
U TyOepHCKUX CTPSIMYMX, YJieHaX I'yOCpHCKHX U ye3]-
HBIX CyICOHBIX MECT, Ye3THBIX CYAbSX. 3alpalInBaliich
CBeIeHHsI 00 YpOBHE M MeCTe MONyYeHHS 00pa3oBaHU,
BEpOUCIIOBEIAHUH, CTaXKE CIY>KOBI B JOJDKHOCTH, OITBITE
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1 cITykeOHOW aKTHBHOCTH, a TakKe OJIaroHaa&xHocTh. B
CiTydae HeBO3MOKHOCTH IIPEAOCTaBICHUS HCKOMBIX CBEJIC-
HUH, T'yOCpPHCKHUE MPOKYPOPHI HAOIFOAAIN 32 YNHOBHUKAMU
B TeueHue 4 mecsues [12, ¢.149]. [lomuMo OLIEHKH KaJIpOB,
y4ETy MOIJICIKAIH IJIOTHOCTh HACEJICHHUS, €r0 COIIMAIbHBIN
1 KOH(pEeCCHOHATBHBIM COCTaBBI, MOTUTUYCCKUE TTPEITIO-
YTEHUs1, 00pa30BaHNE, Pa3BUTOCTh KOMMYHHKAIUH U T.1I.
OT 3TUX U psijia IPYTUX MOKa3aTelel 3aBUCEI pa3Mephl
CyIeOHOTO OKPYTra, KOJIMYCCTBO yUPEKIABIIMXCS B HEM
OKPYHBIX CYIIOB, IITATHOCTH U T.JI. MUHHCTEPCTBO FOCTH-
UKW KOHTPOJIUPOBAJIO MOATOTOBKY CIIMCKOB KaHAUJATOB B
MHUPOBBIC CYJBH U IPHUCSIKHBIC 3aCEIATEIIN; CO3/1aBaJIO OCO-
Ob1e KOMUTETHI IUTSI MPUHSTHSA U pACCMOTPEHUS ITPOIICHUH
OT JIUII, )KCJIABITUX BCTYIIUTH B IPHUCSIKHEIC TTIOBEPEHHBIC;
COCTABIISLIIO MTPABHIIA JICHSIKHOM OTYETHOCTH HOBBIX CYJIOB;
pa3pabaThIBaJIO MEPHI 10 IEMOKPATU3AIIUH CYIO0IPOH3BO/I-
CTBaB nepexozmmﬁ nepuoa B I[eﬁCTBOBaBLHPIX cyaax v T.II.

Bunaronaps nesrenbHocT MUHUCTEpPCTBA FOCTULINY, TTPE-
e Bcero ero r1aBel [ H. 3amsaTHHHA, K Havary 1866 roma
HECKOJIBKO MTOBBICHIICS 00pa30BaTeIbHBIA YPOBEHB TMYHOTO
coctaBa cyneOHoro BeomcTBa. M3 1598 Ha3HAYCHHBIX 3TUM
BEIOMCTBOM YMHOBHHKOB 821 ¥iMenu BhICIee 00pa3oBaHue,
426 — cpennee u 351 — 3aKOHYWIIM HU3IIKE ITKOJBI [13].

Ilo npeacraBinennto MuHUCTpa IOCTULIMU TOTJA K€
JIEMOKPATHU3UPOBAIIN MTPOLIEAYPY Pa3peIIeHUs yTOIOBHBIX
nen [14,15], uTo dakTHYecKn TOTOBUIO Cynel k padbore
B HOBBIX PCANIHIX COCTA3AaTEIBHOrO, TJIACHOTO, YCTHOTO,
HEMOCPEJICTBCHHOI'O CYJIOMPOU3BOACTBA, MOHUMAHHUS
Toro (akra, 4YTO MOACYIAMMBIA CyOBEKT, a HE OOBEKT
YTOJOBHO-NIPOLIECCYAIbHBIX MIPAaBOOTHOWIEHUN. Tak, OT
MOZICYAMMBIX, JIeJ1a, B OTHOIIIEHUH KOTOPHIX TIePEIaBaINCh
Ha pPacCMOTpPCHHUE B YTOJOBHBIC MAJIATHI, OCOOBIE MpHU-
CYTCTBUS U3 MPEACTABUTEICH MPOKYPATYPhI, TOPOIACKOTO
TOJIOBBI U JUPEKTOpPa TIOPEMHOTO KOMUTETA OTOUpan
MOANHUCKH O TOM, YTO K HUM HE€ MMPUMECHAJIIOCH AOIIPOCOB
¢ mpuctpactueM (ct.5). [logcyammeie U WX TIOBEpEHHBIC
MOy YIUIH TIPAaBO 3HAKOMHUTHCS C MaTepHalaMU yTOJOB-
HBIX 1ied (cT.12), mpucyTCTBOBATH B CyJAcOHOM 3aceaHUuU
U y4acCTBOBaTh B UCCIICIOBAHUU JTOKA3aTCIBbCTB (CT.14).
Cynbl, He MeHee 4eM 3a HEeZEJIo 10 pacCCMOTPEHUs Jena,
00513bIBaJINCh BHIBEILIMBATD «Y JIBEPEH Cy/1a» HHPOPMAIIHIO
0 nmate ux paccmorpenus (ctT.9). B cyneGube 3acenanus
JIOITYCKAJH ITyOIUKY, €CITH O3BOJIAIIO ToMeteHue (CT.14).
CnocoOcTBOBaN (hOPMUPOBAHUIO COCTSA3ATEIBHOCTH U
HETIOCPEIICTBEHHOCTH MPOIIecCca 0TKAa3 OT PEBU3HOHHOTO
MOpsIIKA IEPECMOTpPa MOCTAHOBJICHHBIX TPUTOBOPOB U MOJI-
TOTOBKH «0COOBIX BBIITUCOK U KPATKUX 3AIHCOKY [IPH IIEpe-
nade nena B [IpaButensctByronuit Cenar (c1.21,42,44,45).
OrpaHn9rBaIach KOMIIETEHITHS OPTaHOB UCTIOTHUTEIEHON
BIIACTH B CYJIOITPOU3BOJICTBE, YTO COOTBETCTBOBAIIO PEaIIH-
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3aIi¥ OCHOBHOM IIeNTH pepOpMHUPOBAHUS — CO3AHIE CaMO-
CTOSITENIbHOM cyneOHO# BnacTu. Hampumep, ryoepHaTOPHI
JIUIIAIACH TIpaBa yTBEPXKIATh IPUTOBOPHI, 38 UCKIFOYC-
HUEM HeKOTOphIX Kateropuit nen (c1.7,40,41). OT™MeHsuuCh
OT3bIBBI CTPSMTUUX HAa 00KayeMble TPUTOBOPHI (CT.43), ueM
MOTYEPKHUBAIIOCH ITOJIOKESHIE TPOKYPATYPhI KaK OTHOW U3
CTOPOH B YTOJIOBHOM ITpOIIecce, a He OpraHa HaJ3uPaloIiero
3a IESTENBHOCTBIO CYya, H CIOCOOCTBOBANIO YKOPEHEHUIO
COCTSI3aTEIIBHOMN TPOLIE/TY PhI.

Pesynbratom coBMecTHOH paboThl PenakunoHHOM
KOMHUCCHHM ¥ MUHHUCTEPCTBA IOCTUIMU CTAJO TMOsIBIIE-
HUE TIEPBBIX CyNEOHBIX YUPEKICHUH — Cy/NeOHBIX mayaT
BT.T. CankT-IleTepOypre 1 MockBe, OTKPBIBITIXCSI COOTBET-
ctBeHHO 17 1 23 anpenst 1866 rona, a B HOSOpE TOTO ke Tona
MIpH HUX HaYalu (QyHKIIMOHUPOBATH 14 OKPYIKHBIX CYJIOB.

[Tocne OTKPBITUS ITHX CyNEOHBIX YCTaHOBJICHUM
pedopmMupoBaHuEeM MPOAOIIKAIO 3aHUMATHCS TOJIBKO
MUHHCTEPCTBO IOCTHIIUHU, YTO MPEACTABIACTCA JIOTHY-
HBIM, TIOCKOJIbKY PemaknnoHHas KOMICCHS CO3/IaBaliach
KaK BPEMEHHBI OpraH, PelIaBIIN{ KOHKPETHYIO 3a/ady.
Hecnyyaitno B ynomunasuieiics Boiie ctarbe 6 [Tonoxenust
ot 19 okTs160pst 1865 roma «Bce pacrnopsKeHUS 10 BBEACHUIO
B neiictBre CyneOHBIX YCTaBOB...» COCPEAOTOYHBAINCH B
MunucTtepcTBe rocTuiiuu. HekoTopbie aBTOpHI nepemerrie-
HUE padOT B ATY CTPYKTYPY OLICHUBAIOT KaK OHY U3 IPUIHH
HE OYEHBb MOCIICAOBATEIHFHOIO BOIUIOMICHUS UICH «OTIOB
cynebHoi pedopmb» [16]. 3meck BO3HUKAET BOMPOC: «A
KaKo¥H JIpyToif opraH JI0JKeH 3aHUMaThCsl MOJICpHU3AIINEeH»?
Bo-niepBbIx, Kak 0TMEYaJloCh BbIIIE, ITPOBEJCHNE TIPE00-
pa3oBaHui Bo3zjarajock Ha MunucrepctBo [lonoxeHuem
19 oxTs0pst 1865 roma, MOATOTOBIEHHBIM, KCTAaTH, CaMOU
Penakumonnoit komuccuei. Bo-BTopbix, peanuzanuei 3a-
KOHOB BCET]a 3aHMMAIOTCS UCIIOTHUTEIBHBIC CTPYKTYPBL
B-TpeTbux, nmocreneHHocTs BBeneHns CyneOHBIX YCTaBOB
3akperuisiack Hopmamiu [lostoxenust ot 19 oksiopst 1865 roza
(cT.5), a BOBMOXHBIC U3BSITHS 13 001THX MTpaBrsl OCHOBHBIMH
HavaJlaMu ripeoOpasoBaHus cynedHoi yactu B Poccun (CT.8).
[MprymHa, Ha HAII B3TIISLT 3aKJIF0YATACh HE B TOM, KAKOMY
OpraHy JIeJCTHpPOBAIA ITH TOJTHOMOYHS, 2 B TOM HMEJIHCh
JM OOBEKTUBHBIE YCIOBHS M MOJUTHYECKasl BOJS peau-
30Barh nojokeHus: CyeOHbIX YCTaBOB B 33JlyMaHHOM HMX
COCTaBUTEIISIMH BU/JIE, XOTS HEJJOOIIEHUBATH CyOBEKTUBHBIN
(axTOp — HICOTOTHIECKHE YCTAaHOBKH MUHHICTPA FOCTUITHI
U CTENCHB €T0 BIMSHUS Ha IMIepaTopa — HENb3sL.

ITo mepe BBenenust CynieOHBIX yCTaBOB M IOSIBICHUS
pe3ysbTaToB (PYHKIIMOHUPOBAHUSI HOBBIX Cy/leOHBIX yCTa-
HOBJICHUII MUHHMCTEPCTBO FOCTULIMM, HApsAy C IIpeaBapu-
TEITBHBIM, HAYMHAET OCYIIECTBIATH MOCIEAYIONHUI MOHH-
TopuHT. OCHOBHBIE (POPMEI €T0 MPOBEICHUS — 0000IICHIEe
U CHCTEMAaTH3alUs OTYCTOB JOIDKHOCTHBIX JIHIL CYJeOHBIX
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yctaHoBleHUI. Harpumep, B IpOKYpOPCKOM OTYETE PEKO-
MEHIOBAJIOCh IIPE/ICTABIISATH CIIELYOIIHE CBEJICHUS: O KITPH-
MEHEHHMHU HOBBIX 3aKOHOB, KacCalOIINXCs Cy1eOHOM JacTny;
«BO3HHKAIOIINE U3 HETOYHOCTEH MITH ITPOOEIIOB 3aKOHA NITH
Henopa3yMeHM171 MO0 MPpUMCHEHUIO UX B CBA3M C Kaccalu-
oHHOW mpakTukon IlpaBuTenscTBytomero Cenara; 0ocobo
BBIJICIISTIOIINECS /IeJ1a M KA3yChl; IESITETbHOCTD aJIBOKATY PbI
TIPUCSKHOM M YaCTHOI; OTHOIICHNE HACEJICHHS K CYY 1 €T0
opranawm;...» [17, c.111]. Tlomyuaemsble pe3yabTaThl TpaHC-
(bopMupoBaIUCh B TIPeIIOKEeHU s MUHUCTEPCTBA FOCTUITHH
0 BHECEHHU U3MCHECHUU B 3aKOHOAATCIbCTBO, YIYUIICHUN
MaTepUaNbHOTO TOJOKEHNS CyIeOHBIX YMHOB; LIUPKYJIAP-
HBIX [TUCHMAaX, KaCAIOMINXCS ETONPOU3BOACTRA, H T.I.
Be3sycnoBHo, gesitensHOCTE MUHHCTEPCTBA FOCTHIINH HE
ObIJ1a OTHONTMHEHHOH. VIMeIT MecTo Kak KOHCEpBAaTHBHBIE, TAK
u nbepanbHble HHUIMaTuBEL [IpoBoMMBIE HAaMHK Hcceno-
BaHUA TO3BOJIAIOT KOHCTAaTUPOBATH — KOPPEKTUBEI YT'OJIOBHO-
MIPOIIECCYaTIbHOTO 3aKOHOATEIbCTBA PEUMYIIECTBEHHO
ONTHMHU3HPOBAJH Ipoueaypy. HanpoTus, Bc€, uTo kacanoch
CYZIOyCTPOMCTBA, HOCHJIO CTPOT'O OXPAHUTEIBHBIN XapaKkTep
«B BUJAX MPAaBUTEIBCTBAY, IPECIICAOBABIINN CBOCH LEIBIO
YCHJIUTB TPUCYTCTBHE OPraHOB HUCIIOJIIHUTENILHON BIACTH B
cyneoHoi chepe [18, ¢.1033-1041]. HexoTopsie uccienoBarein
Ha3BIBAIOT OCHOBHOMH IIEJBI0 BHECEHHBIX B 1864-1894 rop!
700 momomuennii 1 nonpaBok B CyneOHBIE yCTaBBl HUBE-
JIMPOBKY 3akoHonarenscTna [19, ¢.33]. JeiicTBUTENBHO, psil
KOPPEKTUB CYIIECTBEHHO M3MEHWJIO B KOHCEPBATHBHOM
TUTaHe peryiaMeHTaINI0 OCHOBOIIOJIATAIOINX, TIPEK/IE BCETO,
CYJIOYCTPOHUCTBEHHBIX, HHCTUTYTOB. OHAKO Takasi OIEHKA
TIOCJIEZIOBABILIETO 3aKOHOJATEIBCTBA OHOOOKA.
MHoroob6pasne HOBaruii MUHUCTEPCTBA IOCTULIHH
MOXHO Pa3eINTh Ha 3 OCHOBHBIE TPYIIIBL: 1) yayuiieHue
MaTepHaJILHOTO MOJIOKEHUSI CYA€OHBIX JiesiTeleid; 2) opra-
HU3aLMOHHBIE, CBSI3aHHBIE C CO31aHUEM HOBBIX CYJCOHBIX
YCTAQHOBJICHUH, N3MEHEHHEM UX CTPYKTYPHI H T.I1., 3) CY10Y-
CTPOWCTBEHHOT'O U YT'OJIOBHO-IIPOLIECCYaIbHOT O 3HAYCHUSI.
1. B 1utepaTtype ObITYyeT MHEHHU 0 Oe31eATeIbHO-
CTH U 0 «IOKAPHOM» MO/X0/le BeIOMCTBA K PelleHHI0
HMYIIEeCTBEHHBIX MPO006JIeM 4JIeHOB cyAeOHBIX ycTa-
HoBiyieHuit [20, ¢.73-74]. JleicTBUTEIBHO 0JIArOCOCTOSIHHE
CyIEOHBIX JIesITeNIed ¢ TeUCHUEM BPEMEHHU yXYIIIHIIOCh.

[IprumH, cHocoOCTBOBABIINX ATOMY, Heckonbko. Hanboee
3HaYMMBIX, 10 HalleMy MHEHHIO, 1Be. Bo-mepBbIX, WH-
(usius ¥ CBSA3aHHOE C HEIO MOHMKCHUE MOKYNaTeIbHO
criocoOHoCTH pyOItsi. Bo-BTOpBIX, (hrkcaims aOCOTFOTHBIX
HUQp JEHEKHOTO COJEPKAHUSI YIICHOB CYACOHBIX MECT B
CyneOHbIX ycTaBax U JOKYMEHTaX UX AETaIH3UPOBABIINX,
0e3 yueTa HHQIISIIHOHHBIX TIporieccoB. CHIDKEHUE T0CTAT-
Ka ckazalioch kK Haualy 80-x rogoB XX Beka u ycuinBajioch
B mocsieytomeM. lIMeHHo Toraa HosBIIsIOTCSI IPUHUMAaB-
IIMECs! 110 MPEJCTaBIeHHI0 MUHUCTpA IOCTHIIMN aKThI 00
YCTAHOBJICHU U JOITOJTHUTEIIbHBIX OKJIa/10B, BBITIJIATC KBAap-
TUPHBIX JICHET U T.I1. B TOM UJIM HHOM CY/I€OHOM OKpYT€, TN
TEM WJIF HHBIM KaTerOpHsIM CYAeOHBIX aesTenei [21,22,23,
24,25,26,27,28,29,30]. Kak npeacraBisiercs, 3Ta JesiTeb-
HOCTBH HOCHJIAa CUCTEMHBIH, a HE IIOXKapHBII» XapaKkTep.

W3 coneprkanust MpUBEICHHON HHUYKE TaOJIHIIBI CIIeTy-
€T, 4TO OOJIbIIasi YacTh PEHICHUI Kacanach yJaydlleHUs
6marococTostHUS cyaei nepudepuitHbIX OKPYKHBIX CyJIOB.
B akTax 4éTKO MPOMUCATOCh KOJIMYECTBO JHOOAaBOTHBIX
OKJIaJIOB JIJISl YJICHOB OKPYXKHBIX CY/IOB, HAXOIMBIINXCS B
CTONHNIAX CyIeOHBIX OKPYToB. DTO aOCOIIOTHO MPaBUIIb-
HO, TIOCKOJIBKY MCKJIIOYaji0 BO3MOKHOCTH ITPOHM3BOJILHOTO
nepepacrpesiesieH s BbIACIIeMbIX 100aBOYHBIX OKJIAJI0B
B IIOJIb3Y CYJIOB, PACIIOJIOKEHHBIX B «I1AJATCKUX TOPOIax».
YcranaBiauBaBIInecs 100aBOYHbBIE OKJIABI JIJIs YJICHOB
OKPY>XKHBIX Ccy10B Mocksbl 1 CankT-IlerepOypra Ha 100 py6-
Jell BbIlIE, T.. YUHUTHIBAJIACh OOJIee BBICOKAs CTOMMOCTD
JKU3HH B CTOJIMIAX. MUHHUCTEPCTBO FOCTUIMH 3a00THIIOCH
HE TOJIBKO O CYJbAX, HO U UHBIX JOJPKHOCTHBIX JIMIIAX Cy}Ie6-
HBIX YCTaHOBJICHHUH. J[OMyCKanoch MPUBJIEYEHUE JaCTHBIX
CPEICTB Ha COAep)KaHMe CyIeOHBIX MECT, BEPOSTHO, 00-
YCIIOBJICHHOE HEJIOCTaTOYHOCTBIO (pHAHCHpoBaHUs. Ta sxe
MIPUYHHA TIOBJINSIA HA CO3/IaHHME SMEPUTAIILHON KACCHhI, TIO-
3BOJISIBLICH Cy/IeOHBIM UMHAM 32 CUET OTUYHCIICHHSI COOCTBEH-
HBIX CPEJICTB 0becrneunBaTh cede 0oJiee BHICOKOE COepKa-
HUE 110 BBIX0y B oTcTaBKy. [lo muenuto H0.B. lenpunoit
9TO JIenao Ooree MpUBIIEKATEIEHOH CyneOHy 0 cITy K0y [31].
HaripoTnB, MbI CKJIIOHHBI CHUTATh TAKUE TPUEMBI YTy YIICHUS
671arocOCTOSTHUS CY/IEH HEeKeIaTeIbHBIMH, TIOCKOJIbKY OHH
MPUHIDKAIOT aBTOPUTET CyIeOHON BJIACTH M MOT'YT BBI3BaTh
HEIOBCPHUE K MMOCTAaHABIMBAEMbIM PCIICHUSAM.

CBe/leHUs 0 HEKOTOPBIX HHUIMATHBAX MUHHCTEPCTBA IOCTULMH N0 NOBOAY YJIyUIlIeHUsI MATEPHAIbHOT 0
MOJI0KeHUs cy1eOHbIX AesiTe e

KonuvecTBo ycra-

0aBOYHBIX OKJIQIOB |TO OKJIafa, KBAPTUP-

NeNe | Tox CyneGHbIe OKpPYTH, B KOTOPBIX yCTa-
[IpU- | HABJIMBAJIKCH AOMOJIHUTEIIBLHBIE OKJIa- | HOBJICHHBIX JI0-
HATUS | B U T.IL
aKTa

u T.II.

Pa3mep ycranasnu-
BaeMOro J00aBOYHO-

Pasmeps! BoigesIC-
MbBIX aCCUTHOBAHUM

HOT'O JOBOJIbCTBHA
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1 1874 | Jlesath 3amagHbix ryoep- Kaxxgomy mupoBo- |Ha 1200 pyOneit 3a cyeT ycTaHOBIIe-
Huil — Bunenckast, KoBenckas, My Cynbe 6onbie B Kuese; HUS 0COOBIX Cyneo-
I'pomuenckas, KueBckas, Ha 1000 pyOreit B HBIX cOOpOB ¢ /e,
ITononnckast, Bonbiackast, ButeOckas, bepauuese; MIPOU3BOSAILINXCS B
Munckas, Morunesckas Ha 700 pyOneii B MECTHBIX MUPOBBIX
OCTaJIbHBIX y4acTKax | CyJeOHbIX YCTaHOB-
JICHUSIX
2 1877 | BapuaBckwii cyaeOHbIi OKpPYT Kaxnomy cynedno- | 400 pyouneit kaxaomy | 33600 pyOineii
My CIIEIOBATeNi0 | CyAeOHOMY ClieioBa-
TEJII0 HA Pa3be3/Ibl
MIOMHMO TOJIy4aeMo-
TO UMH COZICPKAHUS
3 1884 | Unensr Cankr-IlerepOyprckoro, 184 oknana, u3 Hux | 600 pyOneit s 94000 pyouneit
-1885 | MockoBckoro, XapbKOBCKOTO, ToabK0 20 UneHnaMm | cToauyHbIX UeHOB
Opnecckoro, Kuesckoro, MoCKOBCKOTO OxpyxHbix Cynos;
Bunenckoro, Bapmasckoro u uasix |1 CaHKT- 500 py0meit
OxkpyxxHbIx CynoB okpyroB CaHKT- [TerepOyprekoro JUISL OCTaJIbHBIX
[TerepOyprekoii, MockoBcKoH, OxpyxHbix Cynos | OxpyxkHbix CynoB
XapbkoBckoit, Onecckoit, Kuesckoii,
Buitenckoii, Bapiasckoi,
Kaszanckoii, Caparosckoii CyneOHbIX
ITanar
4 1896  |Upxkytckoe u Ilpuamypckoe renepan- | CogepaxaHue MH- | - 15000 pyomneit
rybepHaropcTBa POBBIX yCTaHOBJIE- €XerosHo copu-
HUU HAHCUPOBAHMUE 32
CUeT BIIQ/ICIBIICB
30JI0TBIX TIPUHC-
k0B OJIEKMUHCKOH,
Burtumckoi,
Bypeunckoii,
3elickoii cucteM
5 1896  |Unens! Cankt-Iletepbyprekoro, 250 oxmaznos, u3 600 pyoOueit kaxupiit | 62700 pyoOueii B
MocxkoBckoro, O1ecckoro, HHMX TOJIBKO 4 B TSI 4JIEHOB CTO- 1897 romy
Bapmasckoro, OkpyxHbIx Cy0B; CTOJIMYHBIX OKPYXK- | THIHBIX OKPYKHBIX | 125400 pyOmeit
Oxpyxubix CynoB CeBepHOro HBIX CyJlax cynos, 500 pyoneir | exeromHo ¢ | sHBa-
Kagkasza, [Ipubanrtuiickux ryoep- JUIsl 4IIeHOB Apyrux | ps 1898 rona
Huil; OxpyxHbIX CynoB OKpyroB OKpYKHBIX CyJIOB
Cankr-IletepOyprckoit MoCKOBCKO,
Opnecckoii XappKoBcKoii, KazaHckoid,
Caparosckoii, Kuesckoii, BuneHckoi,
Bapmasckoii, UpkyTckoit CyneOHbIX
ITanar
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6 1899 | Unenam Tobombckoro OKpyKHOTO 122 oxmana 500 pyOeit 59166 pyoieit
Cyna; OxpyxHbIx CyZ10B OKpY- B 1899 romy
roB UpkyTckoii, Tudnucckoi, u ¢ 1900 roma exe-
Tamkertckort 1 OMckoit CyneOHBIX TOIHO JOIOJHUTEIIb-
[Tanar HO BHECEHHUE B CMe-
Ty 51000 pyOneit
7 1901 |Ha Bceii Tepputopun Poccuiickoii He yxazano xonu- | 300-700 pyOneii 287900 pyOneit
HMIEepUHI YECTBO OKJIAI0B KBaptupasie okmtaas!
YCTaHaBIMBAJIHCh
B 3aBUCUMOCTH OT
paspsiia MECTHOCTHU
Bcero 06110 5 pasps-
JI0B MECTHOCTEH.
8 1903  |IIoMOUIHUKHA MUPOBBIX CyleH Bepostrao kaxmo- |300-500 pyOneii 66200 pyOneii
3aKaBKa3bs My ITOMOIITHUKY

2. OpranM3aloOHHbIE AKThI, CBSI3aHHbIE € CO3JaHHeM
HOBBIX Cy/1eOHBIX YCTAHOBJIEHHU T, H3MeHeHNeM HX CTPYK-
TYPBbI H T.Il. IPUHUMAJIHCH T10 ITPEACTaBIeHUIM MHUHUCTpa
IOCTHUITUH TIOCIIe TIIATEIFHOTO 00CIeJOBaHUS TEPPUTOPUHN
(TpeaBapUTENIFHOIO MOHUTOPUHTA) M C YIETOM HPAKTHKH
(YHKITHOHMPOBAHUS YK€ CO3IaHHBIX CyAeOHBIX YCTAHOB-
JIeHUH (MOCIIeAyIoNero MOHUTOprHTa). Kak yka3eiBamoch
BBIIIIE, PE3yJIbTaThl 000MX BH/I0B 00CIICIOBAaHHI BIIUSIIN Ha
TaKTHKY U ITPEIEIIBI ITPOJIBIKEH M CyieOHOM pedhopmbl. Taxk,
CJIe/ICTBUEM TTOJIOKHUTETIFHOM OIEHKH A TEIIbHOCTH MUPO-
BBIX CYJOB M OTCYTCTBHSI OCTaTOYHOTO (PUHAHCHPOBAHUS
IUISL BBEICHUS YCTaBOB B TIOJTHOM OO0BEME SBUIIACH HES
BBEJICHUS MUPOBOU FOCTHITUH OTACITHHO OT OOIINX CYAeOHBIX
YCTaHOBJICHHH. DTO 00eCIIeyrBaIo MOTPEOHOCTH HACETICHHS
«B CKOPOM U ITPABOM CY/I€ IT0 MEJIKHM OOBIJICHHBIM JIeIam», a
Ka3Ha [TPU 9TOM He Heclla HUKaKuX pacxonos [32, c.110-111].
TlonroroBieHHbIH POEKT BpeMeHHBIX TpaBUIl O BBEACHUHU
MHPOBOTO CyJia B IECATH 3aMaJHBIX TyOSpHUAX YIUTHIBAI
MMEBIIIHECS B HUX O0COOBIC TIONMUTHYCCKIE YCIIOBUS U TIPE]I-
yCMaTpHBaJI 3aMEHY BHIOOPOB Ha3HAYEHHEM MU POBBIX CyJIeH,
yTo 1 npousouwio B 1871 rony [33, ¢.222].

MOHHTOPHHT TIPENONPEALIISI U IpyTHe N3bsITHS. OHU
3aKpEIISUTACH B aKTax o BBeaeHNH Cy/eOHBIX yCTaBOB HA
TOM WK nHOM TeppuTopun. Hanpumep, mpu co3gaHuy HOBBIX
CyIeOHBIX YUPEKICHUH B 9 3aMaHBIX TYOSPHHIX 0c000e
BHUMaHUE yJICTHIIH ITPOLIE/LY Pe OIPE/IeNICHNUS YnCIIa EBPEeB
B OUEPE/HBIX, 3aMACHBIX  YeTBEPTHBIX CITUCKAX ITPUCSIKHBIX
3acenareneii, a Takke QUrype CTaplIIMHbI KOJUIETHH TPHU-
CSDKHBIX, KOTOPBIM MOT OBITh TOJIBKO XpUCTHAHUH [34]. Bo
BpemennsIx mpasuiax o mpuMeHeHnH Cy1eOHBIX YCTaBOB K
ryoepHIsIM 1 obmactssm Cubupu comeprkanack HHQOpPMAITUs
HE TOJIBKO O BpEMEHHBIX LITATaX, POCHHCAHUN OKPY KHBIX
cyz10B 1o MpkyTckoMy cye0HOMY OKpYTY, HO 1 O TIOJCY /-
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HOCTH JIeJT KOYEBBIX M Opomsuux uHopomaues Cubupu. Ha
BIIAJIEITBIIEB 30JI0THIX IIPHHUCKOB BO3JIaraiach 00s3aHHOCTb
BBITUIAUNBATH €KETOJHBIN 0cOOBIN cOOp Ha conepkaHne
MHUPOBBIX YCTAHOBIICHUH U T.71.[28].

3. U3meHeHnne nopeopMeHHOI 0 Cy/10yCTPOCTBEeH-
HOI'0 M YT0JI0BHO-NIPOILIeCCYaIbHOr0 32aKOHOIaTeJIbCTBA
HaMH JJOCTaTOYHO MOApoOHO ocBemanock [35, ¢.7-80], mo-
3TOMY MBI KOCHEMCS JIUIIb HEKOTOPBIX MOMEHTOB.

[Ipexne Bcero, moBTOpUMCS, OOJbIIce BHUMaHUE
MUHHCTEPCTBO IOCTHIIMU YISO CyI0YCTPOHCTBEHHBIM
BOINpPOCaM, TMO/XO/ K perjaMeHTAI[Mi KOTOPBIX HOCHII B
OCHOBHOM OXpaHUTEJIbHBIN XapakTep. HanpoTtus, npesmJo-
JKEHUS 110 N3MEHEHUIO YTOJIOBHO-TIPOLECCYATBHOTO 3aKO0-
HOZIATEIbCTBA, KaK MMPABUII0, ONTHMU3UPOBAIH IPOLIEAYPY.
B xonmdyecTBEHHOM OTHOMIEHHWH NPeoOIagaln UMEHHO
CY/IOyCTPOHCTBEHHBIE aKThI, CTIOCOOCTBOBABIIHE YCUIICHHIO
MPUCYTCTBHUSI OPraHOB UCTIOJTHUTEJILHOMW BIIACTH, B CY1€OHOM
JIeTENIbHOCTH, PACHIMPEHUIO KOHTPOJISI 32 MaruCTpaTypou.

HamGonee cymecTBeHHBIH ypPOH BIAacCTh HaHECHIa
npuHUUNy HecMeHsemocTu. [lo MHEHUIO cocTaBUTENEH
CyneOHBIX YCTaBOB OH SIBIISIIICS OJHOM M3 OCHOBHBIX Ta-
paHTHH HE3aBUCHUMOCTH Cy/ei ¥ MOIYMHEHHUS X TOJIBKO
3akoHy. HacTynieHnue Ha npuHIMI Havaiaock B 1867 roxy,
MOYTH Cpasy ke rmocie Hauaa (yHKIIHOHUPOBAHUS HOBBIX
cyneOHbIX ycTaHOBieHHH. CHavana MHUHHCTD IOCTHIIUU
rpad K.M. [Tanena gobuscs mpaBa Ha3HAYATH UCTIOTHSIO-
IIUX TOJDKHOCTH Cy/IeOHBIX CIIeI0BaTEINeH, He 00J1a1aBIINX
npuBmiIerued HecMeHsieMoctu. OduunaabHbBI MOTHB —
HEJIOCTAaTOYHOE YHMCJIO MOATOTOBJICHHBIX UL, OfHAKO U
TOT/1a, KOT/Ia MOSIBUIIOCH I0CTATOYHOE YHCIIO0 FOPUCTOB, 9T
MpPaKTHKa MPOAOJIKAJIACH U OCTABAJIACh JOMUHHUPYIOLIEH.
3arem B 1877 romy y4upenuiu MOXyaIMHUHUCTPATHBHOE
Coenunénnoe Ilpucyrcraue | u Kaccaunonnsix nenapra-

869



DOI: 10.7256/1811-9018.2015.6.15211

Ipu LMTHPOBAHHH 3TOM CTAaThH CHOCKA Ha doi 00s3aTebHA

Mpaeo u nonutuka 6 (186) 2015

MeHTOB [IpaBuTenscTBytomero Cenara [36], momyduBIee
MPaBO PacCMATPUBATH JIEJIa O 3IIOYMOTPEOICHUSIX IO CITY K-
0c¢ 1 POCTYIKax CyAeH, IPOKYPOPOB U clienopareicii. Uto
MPOTHUBOPEUHUIIO ACKJIAPUPOBAHHON CaMOCTOSATEIHHOCTH
Cy1eOHO# BJIACTH, TOCKOJIBKY PELICHHE JC B OTHOIICHUU
CyJieil BBEPIUIH IPEACTABUTEISIM HE TOJIBKO CyIeOHBIX, HO
1 UCTIOTHUTENBHBIX CTPYKTYP. DTY JKe IeTh IIPECcIeoBaI0
npuHsTue 3akoHa oT 20 mas 1885 rona, yxecrouuBuiee
JUCUUIUIMHAPHYIO OTBETCTBEHHOCTH cyzeil [37]. B akre
MCIOJIb30BaJI0Ch HECKOIBKO TPUEMOB €€ YIIIeMJICHHUS: pac-
[IMPEHUE OCHOBAHUN U HEOMIPEACIEHHOCTE (POPMYITHPOBOK
MIPUBIICUCHUS CyIeH K AUCIIUTUIMHAPHON OTBETCTBEHHOCTH;
OTKa3 OT 3aKPEIUICHHUS TAPAaHTHH IIPaB Cy/IbH, B OTHOIIICHUN
KOTOPOTO OCYIIECTBIUIOCH TUCIUTITHHAPHOE ITPECIIEIOBA-
HUe; HaJeJleHne MUuHUCTpa I0CTULIMY U TIEPBOIPUCY TCTBY-
IOIUX CYJEOHBIX MECT MPABOM OCYHIECTBIATH KOHTPOJIb
3a JeATEeIbHOCTBIO CYJeH U MHUIIMUPOBAThH MPUBJICUCHUE
WX K TUCITUTUTMHAPHON OTBETCTBEHHOCTH.

ITo mueHmIO ipodeccopa M.B. MuxaitioBCKoro 3ak0oH OT
20 mas 1885 roma oTMEHMIT HECMEHSIEMOCT cyiel B Poccuu
[38, ¢.82]. B mureparype, 0cOOCHHO COBPEMEHHOM, BCTPE-
qaroTes v Apyrue oteHku. Tak, [1..A. Qynromkun u I B. I1les-
YEHKO CYUTAIOT, YTO ATOT aKT CYLIECTBEHHO YCOBEPIIIEH-
CTBOBAJI MPOIEAYPHBIC MpaBuiia MPUBICUCHUS CYACH K
TUCHUTUTMHAPHON OTBeTCTBeHHOCTH [39, ¢.57]. Takoro ke
pona cyxuenus Bbickazanbl J.®.AsukosbiM, F0.B. Tan-
kuabIM, H.W. Buromkunoit u np. [logpoOHee ux mo3uius
mznoxena K.II. Kpakosckum [40, ¢.47 u cnen.]. I[lo mueHuto
B.M. IlleBbIpyHa NpUHATHE 3aKOHA CIEAYET paccMaTpuBaTh
KaK CPEACTBO CIIACCHNSI HECMEHSIEMOCTH CYZCH, TPEATTPHHSI-
toe Munnctpom roctunnu JI.H. Habokosem [41, ¢.192-193].

He cTonb TeHICHIIMO3HBIM U3MEHEHUSIM TOJBEPICs
WHCTUTYT cyJa npucsbKkHbIX. KoHeuHo, oH BBOJIMIICS Ha
TeppuTOpuU Poccniickoi UMIIEpUH OCTOPOXKHO. YUUTHIBAS
CII0)KHOCTb BO3JCHCTBHUS Ha MPUCSKHBIX 3acenaresieil B
TUTaHE TPUHSATHUS JKEJIATSIIFHOTO PEIICHNU S, BIACTh IIOCTOSH-
HO Cy’KaJIa ero IMOJCYTHOCTb, OCOOCHHO IT0 TPECTYIUICHUSIM
TrOCyIapCTBCHHBIM U TPOTHB IOPsIKA YIIpaBlicHus. Bmecte
¢ TeM, MUHHUCTEPCTBO IOCTUIIUU BXOAMIIO C MPEIII0KEHU-
SIMH 00 YJIy4IIICHUH ero MocTaHOBKHU. K TakuM HOBeJIaMm,
0 HAIlIEeMy MHEHUIO, CIIeIyeT OTHECTH O PAaHNYEHHUE YHCTIa

bubaunorpadus:

OTBOAMMBIX MPUCSIKHBIX 3acenareseil. YnopsioueHue
MPOLEAYPHI UX MPUBOJIA K TIPHCATE, KOTOpas craiia Ooyee
SICHOW, TPOCTON U AEMOKPATUYHON: yUaCTHUKU Ipoliecca
M3BENATUCh O JaTe U BPEMEHHU NMPUBOJA MPHUCIKHBIX 3a-
cefaTenei K MpucsTe; IPH OTKPBITHH CECCHH TPOBOIUIIOCH
nyOnmYHOE 3acegaHue, BO BpeMsi KOTOPOTO OTJIaIIaics
CIIMUCOK pPaccMaTpUBAEMBIX CYJOM IPHUCSKHBIX A€ U T.1.
[42,43]. [IpakTKa QYHKIIHOHUPOBAHUS CyJa ITPHCSIK-
HBIX BbI3Baja MOATOTOBKY MHUHUCTEPCTBOM IOCTULIUU
MPEJIOKEHUH 0 epecMoTpe YTOJIIOBHOTO YJIOKEHHUS, CO-
JIEP’KaBIIETO CUCTEMY YCTapeBIINX YTOJIOBHO-IIPABOBBIX
3aIPETOB U KECTKUX CAHKLIMM, TOHYKJaBLUIMX IPUCSKHBIX
3acenaTesnel B HEKOTOPBIX, OUEBUIHBIX C TOUKHU 3pEHUSI J10-
Ka3aHHOCTH BUHOBHOCTH JIMLA CllyyasX, IOCTAHABIMBATH
omnpaBaaresibHble BepaAuKTHI [41, ¢.191].

IIpencraBneHHas peTpoCeKTHBA yuyacTuss MUHHUCTED-
cTBa CcTUIMK Poccuiickoit umnepun B npeoodpa3oBaHUH
YTO0JIOBHOM FOCTULIMM MO3BOJISET OCTOPOXKHO OTHECTUCH K
JIOMUHUPYIOUIEN B TUTEPATypPE COBETCKOIO U IMMOCTCOBET-
CKOTO IEPHOAOB TOYKE 3PEHHS O CYry0o peaKIHOHHOM
XapakTepe JIesITeIbHOCTH BeoMcTBa. Takas mo3uiusi, oes-
YCIIOBHO, UMEET 00K TUBHBIE IPEANIOCHIIKH U KOPEHUTCS
KaK B IMPOTHBOPEUYUBOCTH MHUIIMATHUB MHUHHCTEPCTBA
foctuiinu Poccuiickoit mmmepun B chepe yroroBHOHN IOCTH-
UMM, TaK U B UJICOJOTHUYECKUX YCTAHOBKAaX COBETCKOI'O
nepuoja Halel UCTOPUH.

OnHako HEmocnaen0BaTelbHOCTh MUHHCTEpPCTBA
IOCTHUIMH B X0J1e CyJeOHBIX TpeoOpa3oBaHuii, O HALIEMY
MHEHHUIO, HOCHJIa 00BEKTUBHBIN XapakTep. MUHUCTEPCTBO
OIHOBPEMEHHO PEIIAJI0 HECKOJIBKO, TOPOIl B3aNMOUCKIIIO-
Yaromux 3ajJad, B TOM YHCJe, MPOBeJeHHUe cyaeOHon
pedopMBI B 3aJaHHBIX COCTABUTEISIMH NapaMeTpax, MU-
HUMU3AUs (UHAHCOBOTO OpEeMEHHM ISl Ka3HBI B XOJIE ¢
MIPOBEJICHUS U YKPEIJICHHE UMEIOLIEerocs pexknMa. TeM He
MeHee, HOBbIE CyZicOHbIe YCTaHOBJICHUS, XOTS U HE BCeraa
B TTOJIHOM COOTBETCTBUHU ¢ CyIneOHBIMHU yCTaBaMH, CTAN
JIAaHHOCTBHIO Ha Bcell TeppuTopun Poccuiickoil umnepuu,
U BUJETH MEPBONPUUYUHY MEIJIIEHHOTO MPOIABUKEHUS
CynieOHBIX YCTaBOB M MX HETIOJTHOTO BOILIOMICHUS TOJIBKO
B TOM, 4YTO 3aHUMAaJIOCh MOJepHU3aned MUHUCTEPCTBO
IOCTUIIMH, HE BIIOJIHE MIPABUIIBHO.
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